
SUPPLEMENT TO PRELIMINARY OFFICIAL STATEMENT

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

Water Control and Improvement Bonds,
Unit of Development No. 2C, Series 2014

The Preliminary Official Statement ("POS"), dated October 20, 2014, for the Northern Palm
Beach County Improvement District Water Control and Improvement Bonds, Unit of Development
No. 2C, Series 2014, is amended and supplemented as follows:

1. The third paragraph under the caption "The Development-Alton and the Plan of Development--
Commercial Land Uses" (page 41 of the POS) refers to a pending contract for Kolter to sell five
acres of Tract B-1 to a third party for $5,750,000. The contract purchaser of the referenced acreage
has terminated the contract. 

2. The table on page 35 of the POS is modified to correct the estimated debt service per acreage for
Tracts F and GH. The revised table is set forth below:

Tract 
Designation

Expected
Land Use

Expected
Acres of

Assessable
Real Property Current Owner

Development
Plan of Owner

Value/Price
Information

Series 2014
Debt

Service per
Acre

Tract A 1.6mm SF Biotech 59.57 acres Palm Beach County Unknown See
"Appraisals"

$8,354

Tract B-1 1mm SF Biotech 32.50 acres Kolter Sell land See
"Appraisals"

9,064
Tract B-2 1.2mm SF Office 40.53 acres Kolter Sell land 9,553
Tract B-3 300 room Hotel 2.00 acres Kolter Sell or build 26,497
Tract C-1(a) 217 units

Single Family-Res. 44.94 acres Kolter Develop/Build 7,696
Tract C-1(b) 143 units

Townhome-Res. 12.06 acres Kolter Develop/Build 9,280
Tract C-2 375 unit Apartment 13.00 acres Villas at Briger LLC Build $13,525,000

sale price 7,082
Tract C-3 450,000 SF

Commercial/Retail
40.67 acres

Kolter
Sell land/under

contract
see

"Commercial
Land Uses"

below

7,229

Tract D 123 units Single
Family-Res. 25.26 acres Kolter

Sell/
Develop/Build 7,396

Tract E 191 units Single
Family-Res. 43.00 acres Kolter

Sell/
Develop/Build 7,391

Tract F 215 units
Townhome-Res. 24.06 acres Kolter

Sell/
Develop/Build 10,903

Tract GH 336 units Single
Family-Res. 117.00 acres Kolter

Sell/
Develop/Build 7,266

FMSbonds, Inc.

The date of this Supplement to Preliminary Official Statement is October 21, 2014.
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PRELIMINARY OFFICIAL STATEMENT DATED OCTOBER 20, 2014

NEW ISSUE UNRATED
BOOK-ENTRY ONLY

In the opinion of Bond Counsel, under existing law, and assuming continuing compliance with the tax covenants 
described herein, interest on the Series 2014 Bonds is excluded from gross income for federal income tax purposes 
and is not an item of tax preference for purposes of the federal alternative minimum tax imposed on individuals 
and corporations. See, however, "Tax Exemption" herein for a description of certain taxes on corporations and for a 
discussion of certain other tax consequences to Owners of the Series 2014 Bonds. 

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT
$55,875,000* Water Control and Improvement Bonds,

Unit of Development No. 2C, Series 2014

DATED: Date of Delivery DUE: August 1, as shown on the inside cover

The Series 2014 Bonds are being issued as fully registered bonds without coupons and will be initially issued to and 
registered in the name of Cede & Co., as nominee for The Depository Trust Company ("DTC") of New York, New York, which 
will act as securities depository for the Series 2014 Bonds. The Series 2014 Bonds are being issued in  principal denominations 
of $5,000 or any integral multiple of $5,000 in excess thereof, under the book-entry system maintained by DTC through 
brokers and dealers who are or act through DTC Participants. In the initial offering the Series 2014 Bonds will be delivered to 
the initial purchasers only in aggregate principal amounts of at least $100,000. Purchasers of beneficial interests in the Series 
2014 Bonds will not receive physical delivery of the Series 2014 Bonds, but will be Beneficial Owners (and not registered 
owners) of the Series 2014 Bonds. For so long as any purchaser is the Beneficial Owner of a Series 2014 Bond, such purchaser 
must maintain an account with a broker or dealer who is, or acts through, a DTC Participant in order to receive payment of 
the principal of and interest on such Series 2014 Bonds. See "BOOK-ENTRY ONLY SYSTEM" herein.

The Series 2014 Bonds will be dated the date of their initial issuance, will bear interest from that date, payable on 
February 1 and August 1 of each year, commencing February 1, 2015, at the rates (calculated on the basis of a 360-day year 
consisting of twelve 30-day months) and, subject to the redemption provisions described herein, will mature on the dates and 
in the amounts set forth on the inside cover hereof. The Series 2014 Bonds are subject to optional, extraordinary optional and 
mandatory redemption prior to maturity as described herein.

The Series 2014 Bonds are being issued by Northern Palm Beach County Improvement District (the "District"). The 
District is a water control district, which is an independent special district of the State of Florida. The Series 2014 Bonds are 
being issued pursuant to the authority of the applicable provisions of Chapter 298, Florida Statutes, Chapter 2000-467, Laws 
of Florida, as amended, and other applicable provisions of law, and a resolution adopted by the Board of Supervisors of the 
District on March 26, 2014, as supplemented (the "Resolution").

The Series 2014 Bonds are being issued for the primary purposes of providing funds to (i) pay the cost of certain 
Improvements (described herein) with respect to Unit of Development No. 2C of the District, (ii) pay the costs of issuing the 
Series 2014 Bonds and (iii) make deposits to certain accounts in the Bond Fund and Reserve Fund for the Series 2014 Bonds.

THE SERIES 2014 BONDS ARE LIMITED OBLIGATIONS OF THE DISTRICT. THE PRINCIPAL OF AND 
INTEREST ON THE SERIES 2014 BONDS ARE PAYABLE SOLELY FROM AND ARE SECURED EQUALLY AND 
RATABLY BY A LIEN UPON AND PLEDGE OF THE PROCEEDS OF SPECIAL ASSESSMENTS, REFERRED TO 
HEREIN AS "DRAINAGE TAXES," LEVIED BY THE DISTRICT AGAINST THE ASSESSABLE REAL PROPERTY 
IN UNIT OF DEVELOPMENT NO. 2C OF THE DISTRICT, AND THE AMOUNTS ON DEPOSIT IN CERTAIN 
FUNDS AND ACCOUNTS CREATED PURSUANT TO THE RESOLUTION.

THERE ARE RISKS INHERENT IN AN INVESTMENT IN THE SERIES 2014 BONDS. THE SERIES 2014 
BONDS MAY NOT BE AN APPROPRIATE INVESTMENT FOR ALL POTENTIAL INVESTORS. SEE "OWNERS’ 
RISKS" AND "SECURITY FOR THE SERIES 2014 BONDS" HEREIN FOR A SUMMARY OF CERTAIN OF THESE 
RISKS.

THIS COVER PAGE CONTAINS CERTAIN INFORMATION FOR QUICK REFERENCE ONLY. IT IS NOT A SUMMARY 
OF THE ISSUE. INVESTORS MUST READ THE ENTIRE OFFICIAL STATEMENT TO OBTAIN INFORMATION ESSENTIAL 
TO THE MAKING OF AN INFORMED INVESTMENT DECISION.

The Series 2014 Bonds are offered when, as and if issued and received by the Underwriters, subject to approval of legality 
and tax-exempt status by Mark E. Raymond, Esq., Palm Beach Gardens, Florida, Bond Counsel. Certain other legal matters 
will be passed upon for the District by its Counsel, Caldwell Pacetti Edwards Schoech & Viator LLP, West Palm Beach, 
Florida. The Underwriters are represented by Greenberg Traurig, P.A., Orlando, Florida. It is expected that the Series 2014 
Bonds will be available for delivery through the facilities of DTC on or about November __, 2014.

  FMSbonds, Inc.
The date of this Official Statement is _________ __, 2014.

*  Preliminary, subject to change.



AMOUNTS, MATURITIES, INTEREST RATES, PRICES, YIELDS AND CUSIP NUMBERS*

_____________________________

$55,875,000* SERIES 2014 BONDS 

$__________ _.___% Term Bonds due August 1, 20__ Price ____% Yield** ____ % Cusip No. 665588 __

$__________ _.___% Term Bonds due August 1, 20__ Price ____% Yield** ____ % Cusip No. 665588__

$__________ _.___% Term Bonds due August 1, 20__ Price ____% Yield** ____ % Cusip No. 665588__

_____________________________

_________________________

*Preliminary, subject to change

** Yields are the yields to the optional call date that produces the lowest yield.
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NO BROKER, DEALER, SALESMAN OR OTHER PERSON HAS BEEN AUTHORIZED BY THE

DISTRICT OR THE UNDERWRITERS TO GIVE ANY INFORMATION OR TO MAKE ANY

REPRESENTATIONS OTHER THAN THOSE CONTAINED IN THIS OFFICIAL STATEMENT, AND

IF GIVEN OR MADE, SUCH OTHER INFORMATION OR REPRESENTATIONS MUST NOT BE

RELIED UPON AS HAVING BEEN AUTHORIZED BY ANY OF THE FOREGOING. THIS OFFICIAL

STATEMENT DOES NOT CONSTITUTE AN OFFER TO SELL OR THE SOLICITATION OF AN

OFFER TO BUY, NOR SHALL THERE BE ANY SALE OF THE SERIES 2014 BONDS BY ANY

PERSON IN ANY JURISDICTION IN WHICH IT IS UNLAWFUL FOR SUCH PERSON TO MAKE

SUCH OFFER, SOLICITATION OR SALE. 

THE UNDERWRITERS HAVE REVIEWED THE INFORMATION IN THIS OFFICIAL STATEMENT

IN ACCORDANCE WITH, AND AS PART OF, THEIR RESPONSIBILITIES TO INVESTORS UNDER

THE FEDERAL SECURITIES LAWS AS APPLIED TO THE FACTS AND CIRCUMSTANCES OF THIS

TRANSACTION. THE INFORMATION SET FORTH HEREIN HAS BEEN FURNISHED BY THE

DISTRICT AND OBTAINED FROM OTHER SOURCES, INCLUDING KH ALTON LLC, WHICH ARE

BELIEVED TO BE RELIABLE, BUT IT IS NOT GUARANTEED AS TO ACCURACY OR

COMPLETENESS BY, AND IT IS NOT TO BE CONSTRUED AS A REPRESENTATION OF THE

UNDERWRITERS. THE INFORMATION AND EXPRESSIONS OF OPINION HEREIN ARE SUBJECT

TO CHANGE WITHOUT NOTICE, AND NEITHER THE DELIVERY OF THIS OFFICIAL STATEMENT

NOR ANY SALE MADE HEREUNDER SHALL, UNDER ANY CIRCUMSTANCES, CREATE ANY

IMPLICATION THAT THERE HAS BEEN NO CHANGE IN THE AFFAIRS OF THE DISTRICT OR

OTHER MATTERS DESCRIBED HEREIN SINCE THE DATE HEREOF.

THE SERIES 2014 BONDS HAVE NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933

NOR HAS THE RESOLUTION BEEN QUALIFIED UNDER THE TRUST INDENTURE ACT OF 1939,

IN RELIANCE UPON EXEMPTIONS CONTAINED IN SUCH ACTS. THE REGISTRATION OR

QUALIFICATION OF THE SERIES 2014 BONDS UNDER THE SECURITIES LAWS OF THE

JURISDICTIONS IN WHICH THEY HAVE BEEN REGISTERED OR QUALIFIED, IF ANY, SHALL

NOT BE REGARDED AS A RECOMMENDATION THEREOF. NONE OF THESE JURISDICTIONS OR

THEIR AGENCIES HAVE PASSED UPON THE MERITS OF THE SERIES 2014 BONDS OR THE

ACCURACY OR COMPLETENESS OF THIS OFFICIAL STATEMENT.

"FORWARD-LOOKING STATEMENTS" ARE USED IN THIS DOCUMENT BY USING FORWARD

LOOKING WORDS SUCH AS "MAY," "WILL," "SHOULD," "INTENDS," "EXPECTS," "BELIEVES,"

"ANTICIPATES," "ESTIMATES," OR OTHER WORDS OF SIMILAR IMPORT. THE READER IS

CAUTIONED THAT FORWARD-LOOKING STATEMENTS ARE SUBJECT TO A VARIETY OF

UNCERTAINTIES THAT COULD CAUSE ACTUAL RESULTS TO DIFFER FROM THE PROJECTED

RESULTS. THOSE RISKS AND UNCERTAINTIES INCLUDE GENERAL ECONOMIC AND BUSINESS

CONDITIONS, CONDITIONS IN THE FINANCIAL MARKETS, FINANCIAL CONDITION OF THE

DISTRICT, THE DISTRICT'S COLLECTION OF ASSESSMENTS, AND VARIOUS OTHER FACTORS

WHICH MAY BE BEYOND THE DISTRICT'S CONTROL. BECAUSE THE DISTRICT CANNOT

PREDICT ALL FACTORS THAT MAY AFFECT FUTURE DECISIONS, ACTIONS, EVENTS, OR

FINANCIAL CIRCUMSTANCES, WHAT ACTUALLY HAPPENS MAY BE DIFFERENT FROM WHAT

IS INCLUDED IN FORWARD-LOOKING STATEMENTS.

THIS PRELIMINARY OFFICIAL STATEMENT HAS BEEN "DEEMED FINAL" BY THE DISTRICT

FOR PURPOSES OF RULE 15c2-12 (THE "RULE") OF THE SECURITIES AND EXCHANGE

COMMISSION, EXCEPT FOR CERTAIN "PERMITTED OMISSIONS" WITHIN THE MEANING OF

THE RULE.

-ii-
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OFFICIAL STATEMENT

Relating To

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

 $55,875,000  Water Control and Improvement Bonds,*

Unit of Development No. 2C, Series 2014

INTRODUCTION

The purpose of this Official Statement, including the cover page and appendices hereto, is to furnish

information with respect to Northern Palm Beach County Improvement District (the "District") and the

original issuance and sale of the District's Water Control and Improvement Bonds, Unit of Development No.

2C, Series 2014 in the principal amount of $55,875,000  (the "Series 2014 Bonds").*

THE PROSPECTIVE INVESTOR SHOULD BE AWARE OF CERTAIN RISK FACTORS, ANY

ONE OF WHICH, IF MATERIALIZED TO A SUFFICIENT DEGREE, COULD DELAY OR PREVENT

PAYMENT OF PRINCIPAL AND/OR INTEREST ON THE SERIES 2014 BONDS. SEE "OWNERS'

RISKS," "SECURITY FOR THE SERIES 2014 BONDS" AND "LITIGATION" HEREIN FOR A

SUMMARY OF CERTAIN OF THESE RISKS.

The Series 2014 Bonds are being issued pursuant to the authority of Chapter 2000-467, Laws of

Florida, as amended, the applicable provisions of Chapter 298, Florida Statutes, and other applicable

provisions of law (collectively, the "Act") and Resolution No. 2014-04 adopted by the Board of Supervisors

(the "Board") of the District on March 26, 2014, as supplemented (the "Resolution"). The form of the

adopted Resolution is contained in Appendix A hereto. 

The Series 2014 Bonds are being issued for the primary purposes of providing funds to (i) pay the

cost of a portion of the improvements (the "Improvements") described in the Plan of Improvements

(hereinafter described) with respect to a geographical area of the District known as Unit of Development No.

2C ("Unit 2C"), (ii) pay the costs of issuing the Series 2014 Bonds and (iii) make deposits to certain accounts

in the Bond Fund (to pay capitalized interest) and Reserve Fund for the Series 2014 Bonds. The Plan of

Improvements is reproduced in Appendix B hereto.

 

Unit 2C consists of approximately 681.69 acres of land located in northeastern Palm Beach County,

Florida, within the City of Palm Beach Gardens, Florida (the "City"). Maps and renderings that contain

further information regarding the location of Unit 2C are included in Appendix C.

A portion of the land in Unit 2C comprising approximately 606.69 acres is being developed as a

mixed use planned development known as "Alton." Alton is planned to eventually include industrial, research

and development, biotech, retail, office, hotel, apartment and residential uses. The developer of Alton is KH

Alton LLC, although various special purpose entities ("SPE's"), which are all under 100% common control

along with KH Alton LLC, own portions of the land in Unit 2C along with land owned by KH Alton LLC

(for convenience purposes only, these entities are interchangeably referred to herein, collectively, jointly

and/or severally, as "Kolter"). Substantially all of the land in Alton is owned by Kolter, although Kolter has

sold 13 acres to a buyer that is not related to Kolter. See "The Development" herein for further information.

Another portion of the land in Unit 2C comprising approximately 70 acres (sometimes referred to

herein as "Tract A") is owned by Palm Beach County, Florida (the "County"). The County has leased this

land to The Scripps Research Institute ("Scripps") as part of a plan by the County to attract and expand

research and development activities in the County. The intent of the lease, and an associated grant agreement

Preliminary, subject to change. *



under which the County has given approximately $189,000,000 to Scripps, is that Tract A will be developed

as a research and development/biotech park which is referred to herein as "Scripps Florida." The land that

the County owns in Unit 2C is subject to the Drainage Taxes to the same extent as private landowners.

Neither Scripps nor the County has participated in the preparation of or approved the content of this Official

Statement. See "Scripps Florida" herein for further information.

The remaining five acres of land in Unit 2C are owned by Florida Power & Light Company ("FPL")

and are expected to house a power substation. 

Neither Kolter, the County, FPL nor any other owner of land in Unit 2C is obligated to pay debt

service on the Series 2014 Bonds. However, the land in Unit 2C may be subject to the Drainage Taxes

(hereinafter defined) that are the source of funds for the payment of principal and interest on the Series 2014

Bonds as described herein. See "Owners' Risks-Drainage Taxes are Non-Recourse."

Implementation of the Plan of Improvements for Unit 2C (the "Project") will provide (i) roadways

and related improvements including irrigation systems and lighting, (ii) pedestrian paths including lighting,

(iii) potable water distribution and wastewater collection facilities, (iv) surface water management system

including lakes, (v) environmental preserves, (vi) perimeter buffer walls and (vii) associated landscaping to

serve the land in Unit 2C. Proceeds of the Series 2014 Bonds will be used to finance a portion of the cost of

the Project, and the remaining cost is anticipated to be paid from proceeds of a subsequent series of Bonds.

KH Alton LLC is, however, obligated to pay any development costs of the Project which are not paid with

proceeds of Bonds. See "Unit of Development No. 2C and the Project" herein for further information.

The Series 2014 Bonds and any additional Bonds issued by the District are collectively referred to

herein as the "Bonds." The Bonds are limited obligations of the District and are payable solely from and are

secured equally and ratably by a lien upon and pledge of (i) the proceeds of special assessments, known as

"Drainage Taxes," levied by the District upon assessable land in Unit 2C and (ii) amounts on deposit in

certain funds established pursuant to the Resolution. See "Security for the Series 2014 Bonds" herein for

further information.

Under the conditions further described herein, the District could issue additional Bonds in the

amount of up to $37,987,800  to pay the cost of Improvements included in the Plan of Improvements that are*

not paid with proceeds of the Series 2014 Bonds, and it is anticipated that a second series of Bonds will be

issued in 2017. In addition, the District is permitted to issue additional Bonds for the purpose of refunding

all or a portion of any outstanding Bonds. Any additional Bonds, whether issued to pay the cost of

Improvements or to refund Bonds, would be payable on a parity with any other Bonds, including the Series

2014 Bonds. See "Security for the Series 2014 Bonds-Additional Bonds" herein for further information.

This Official Statement includes descriptions of the Series 2014 Bonds, the District, the Project, Unit

2C, Kolter, Alton, the County and Scripps Florida and certain other matters. Terms used herein in capitalized

form and not otherwise defined herein have the same meanings as in the Resolution.

Written inquiries concerning the District and the Series 2014 Bonds should be directed to the

Executive Director of the District, and copies of documents pertinent to the District and the Series 2014

Bonds may be obtained, upon the payment of any required fee, from the District upon written request at the

address listed on page (i) hereof.

Preliminary, subject to change.*
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THE SERIES 2014 BONDS

General Description

The Series 2014 Bonds are being issued as fully registered bonds in principal denominations of

$5,000 or any integral multiple of $5,000 in excess thereof. The Series 2014 Bonds will be dated the date

of their initial issuance and delivery, will bear interest from that date at the rates (calculated on the basis of

a 360-day year consisting of twelve 30-day months) and, subject to the redemption provisions described

below, will mature on the dates and in the amounts set forth on the inside cover page hereof. 

Interest on the Series 2014 Bonds is payable on February 1 and August 1 of each year (the "Interest

Payment Dates"), commencing February 1, 2015. Interest will be paid by check or draft mailed on the Interest

Payment Date by The Bank of New York Mellon Trust Company, N.A., or its successor, as Trustee (the

"Trustee"), to the registered Owners as of the close of business at the Principal Office of the Trustee on the

fifteenth day of the month next preceding the Interest Payment Date; provided, however, that upon the

written request of and at the expense of any Owner of at least $1,000,000 principal amount of Series 2014

Bonds (or of all Series 2014 Bonds if less than $1,000,000 shall be unpaid), interest will be paid by wire

transfer to a bank account specified in such written request. Principal of the Series 2014 Bonds is payable

when due upon presentation and surrender of the Series 2014 Bonds at the Principal Office of the Trustee.

For so long as the book-entry system of ownership of the Series 2014 Bonds continues, principal of

and interest on the Series 2014 Bonds will be paid as described herein under "Book-Entry Only System."

Redemption Provisions

Mandatory Redemption. The Series 2014 Bonds maturing in the year ______ (the "____ Term

Bonds") are subject to mandatory redemption (except for the final installment due at maturity, which is not

a redemption) in part by the District at a redemption price equal to the unpaid principal amount thereof plus

accrued interest thereon to the redemption date, on August 1 in the years and in the principal amounts set

forth below:

 ____ Term Bonds

 Year Amount

The Series 2014 Bonds maturing in the year ______ (the "____ Term Bonds") are subject to

mandatory redemption (except for the final installment due at maturity, which is not a redemption) in part

by the District at a redemption price equal to the unpaid principal amount thereof plus accrued interest

thereon to the redemption date, on August 1 in the years and in the principal amounts set forth below:

 ____ Term Bonds

 Year Amount

The Series 2014 Bonds maturing in the year ______ (the "____ Term Bonds") are subject to

mandatory redemption (except for the final installment due at maturity, which is not a redemption) in part

by the District at a redemption price equal to the unpaid principal amount thereof plus accrued interest

thereon to the redemption date, on August 1 in the years and in the principal amounts set forth below:
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 ____ Term Bonds

 Year Amount

If as of any date the District shall have discharged, whether through purchase for cancellation,

redemption or otherwise, Series 2014 Bonds of a maturity in excess of the aggregate mandatory redemption

requirements for such maturity to but not including such date, such excess of Series 2014 Bonds so

discharged and not previously applied as a credit as described in this paragraph shall be credited over such

of the remaining mandatory redemption dates for the Series 2014 Bonds of such maturity as the District shall

determine, and shall reduce the amount of such Series 2014 Bonds otherwise subject to mandatory

redemption on such date(s); provided, however, that no such excess shall be credited to the amount of Series

2014 Bonds subject to mandatory redemption on a particular August 1 after the selection of Series 2014

Bonds to be redeemed on such date has been made.

Optional Redemption. Except as hereinafter provided under "Extraordinary Optional Redemption at

Par," the Series 2014 Bonds are not subject to redemption at the option of the District prior to August 1, 202_.

The Series 2014 Bonds are subject to redemption prior to maturity at the option of the District, in whole or

in part, on any date on or after August 1, 202_ at the redemption price equal to the principal amount thereof,

plus accrued interest thereon to the date of redemption.

Extraordinary Optional Redemption at Par. In the event there are funds in the Series 2014 Account

of the Project Fund upon completion of the Improvements, or which the District in its sole discretion

determines are not necessary or desirable for completion of the Improvements, the Trustee shall, at the

direction of the District, first deposit such funds in the Series 2014 Account of the Reserve Fund to the extent

of any deficiency therein, and any remaining amount shall be deposited in the Series 2014 Account of the

Bond Fund and used to pay debt service on the Series 2014 Bonds, and may at the option of the District be

used to redeem Series 2014 Bonds, prior to maturity, in whole or in part at any time, at a price of par plus

accrued interest to the date set for redemption. The Series 2014 Bonds to be redeemed pursuant to such

redemption will be selected from each maturity of the Series 2014 Bonds on a reasonably proportionate basis,

based upon the ratio of the outstanding principal amount of each such maturity to the outstanding principal

amount of all Series 2014 Bonds. Potential investors in the Series 2014 Bonds should consider the possibility

of the redemption of Series 2014 Bonds as a result of the circumstances described herein under "Litigation-

Permit Challenge." 

Notice of Redemption. No notice of the optional redemption of Series 2014 Bonds may be given

unless funds for such redemption are irrevocably deposited with the Trustee or an escrow agent prior to giving

such notice or unless the notice expressly states that the redemption is subject to deposit of funds by the

District. Notice of redemption of Series 2014 Bonds shall be given by the Trustee by mailing a notice of

redemption by first-class mail postage prepaid or prepaid overnight delivery at least thirty days and not more

than sixty calendar days prior to the date fixed for redemption, to the Owners of the Series 2014 Bonds

selected for redemption at their addresses as they appear on the registration books kept by the Trustee at the

close of business on the tenth Business Day next preceding the date such notice is mailed. The failure to give

such notice or any defect therein shall not affect the validity of any proceedings for the redemption of any

Series 2014 Bond with respect to which no such failure has occurred. Any notice prepared and mailed as

provided in the Resolution shall be conclusively presumed to have been duly given, whether or not the Owner

of Series 2014 Bonds to be redeemed receives the notice.

The Trustee shall send an additional copy of the notice of redemption, by registered or certified mail,

to any Owner of a Series 2014 Bond called for redemption which has not been presented for redemption by

the sixtieth day after the applicable redemption date. Such further notice of redemption shall be sent at any
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time after the sixtieth and before the ninetieth day after the redemption date. Failure of the Trustee to send

any such further notice of redemption shall not affect the validity of any proceedings for the redemption of

the Series 2014 Bonds. 

Redemption Payments. Upon the giving of the initial notice of redemption as described above, the

Series 2014 Bonds or portions thereof called for redemption shall become due and payable on the redemption

date at the redemption price, and if the funds necessary to effect such redemption are on deposit with the

Trustee and are available therefor, such Series 2014 Bonds or portions thereof shall cease to bear interest from

and after the redemption date, and such Series 2014 Bonds or such portions thereof selected for redemption

shall cease to be entitled to any benefit of or security under the Resolution, and the Owners thereof shall have

no rights in respect of such Series 2014 Bonds or portions thereof except the right to receive payment of the

redemption price thereof.

Registration, Transfer and Exchange

The Series 2014 Bonds are transferable only upon the registration books of the District maintained

by the Trustee. For so long as the book-entry only system of ownership is being maintained for the Series 2014

Bonds, transfers of beneficial ownership interests in the Series 2014 Bonds will be accomplished as described

herein under "Book-Entry Only System," and Cede & Co. shall be the sole Owner of the Series 2014 Bonds.

In the event such book-entry system of ownership is discontinued, transfers of the Series 2014 Bonds shall

be accomplished as described below.

Series 2014 Bonds may be exchanged, at the option of their Owner, for Series 2014 Bonds of any

authorized denomination or denominations of the same series in an aggregate principal amount equal to the

unmatured and unredeemed principal amount of, and bearing interest at the same rate and maturing on the

same date or dates as the Series 2014 Bonds being exchanged. The exchange shall be made upon presentation

and surrender at the Principal Office of the Trustee of the Series 2014 Bond or Bonds being exchanged, duly

endorsed for exchange (or accompanied by an assignment duly executed) by the Owner or the Owner's

attorney-in-fact duly authorized in writing.

Any Series 2014 Bond may be transferred upon presentation and surrender at the Principal Office of

the Trustee of the Series 2014 Bond being transferred, duly endorsed for transfer (or accompanied by an

assignment duly executed) by the Owner or the Owner's attorney-in-fact duly authorized in writing. Upon

transfer of any Series 2014 Bond the Trustee shall deliver to the transferee a new Series 2014 Bond or Bonds

of the same series registered in the name of the transferee, of any authorized denomination or denominations

in an aggregate principal amount equal to the unmatured and unredeemed principal amount of, and bearing

interest at the same rate and maturing on the same date as the Series 2014 Bond or Bonds presented and

surrendered for transfer. 

In the case of any transfer or exchange, the District and the Trustee may require the payment by the

Owner requesting exchange or transfer of any tax or other governmental charge required to be paid with

respect to such exchange or transfer and such charge shall be paid before a new Series 2014 Bond is issued.

Neither the District nor the Trustee shall be required to transfer or exchange any Series 2014 Bond

during the period beginning ten Business Days before the date of the mailing of a notice of redemption of

Series 2014 Bonds and ending at the close of business at the Principal Office of the Trustee on the day of such

mailing, or to transfer or exchange any Series 2014 Bond called for redemption, in whole or in part.

BOOK-ENTRY ONLY SYSTEM

The Depository Trust Company ("DTC"), New York, New York, will act as securities depository for

the Series 2014 Bonds. The Series 2014 Bonds will be issued as fully-registered securities registered in the
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name of Cede & Co. (DTC's partnership nominee) or such other name as may be requested by an authorized

representative of DTC. One fully-registered certificate will be issued for each maturity of the Series 2014

Bonds, each in the aggregate principal amount of such maturity, and will be deposited with DTC.

DTC, the world's largest securities depository, is a limited-purpose trust company organized under

the New York Banking Law, a "banking organization" within the meaning of the New York Banking Law,

a member of the Federal Reserve System, a "clearing corporation" within the meaning of the New York

Uniform Commercial Code, and a "clearing agency" registered pursuant to the provisions of Section 17A of

the Securities Exchange Act of 1934. DTC holds and provides asset servicing for over 3.5 million issues of

U.S. and non-U.S. equity issues, corporate and municipal debt issues, and money market instruments (from

over 100 countries) that DTC's participants ("Direct Participants") deposit with DTC. DTC also facilitates the

post-trade settlement among Direct Participants of sales and other securities transactions in deposited

securities, through electronic computerized book-entry transfers and pledges between Direct Participants'

accounts. This eliminates the need for physical movement of securities certificates. Direct Participants include

both U.S. and non-U. S. securities brokers and dealers, banks, trust companies, clearing corporations, and

certain other organizations. DTC is a wholly-owned subsidiary of The Depository Trust & Clearing

Corporation ("DTCC"). DTCC is the holding company for DTC, National Securities Clearing Corporation

and Fixed Income Clearing Corporation, all of which are registered clearing agencies. DTCC is owned by the

users of its regulated subsidiaries. Access to the DTC system is also available to others such as both U.S. and

non-US. securities brokers and dealers, banks, trust companies, and clearing corporations that clear through

or maintain a custodial relationship with a Direct Participant, either directly or indirectly ("Indirect

Participants"). DTC has Standard & Poor's rating of AA+. The DTC Rules applicable to its Participants are

on file with the Securities and Exchange Commission. More information about DTC can be found at

www.dtcc.com.

Purchases of beneficial ownership interests in Series 2014 Bonds under the DTC system must be made

by or through Direct Participants, which will receive a credit for the Series 2014 Bonds on DTC's records. The

ownership interest of each actual purchaser of each Series 2014 Bond ("Beneficial Owner") is in turn to be

recorded on the Direct and Indirect Participants' records. Beneficial Owners will not receive written

confirmation from DTC of their purchase. Beneficial Owners are, however, expected to receive written

confirmations providing details of the transaction, as well as periodic statements of their holdings, from the

Direct or Indirect Participant through which the Beneficial Owner entered into the transaction. Transfers of

ownership interests in the Series 2014 Bonds are to be accomplished by entries made on the books of Direct

and Indirect Participants acting on behalf of Beneficial Owners. Beneficial Owners will not receive

certificates representing their ownership interests in the Series 2014 Bonds, except in the event that use of a

book entry only system for the Series 2014 Bonds is discontinued.

To facilitate subsequent transfers, all Series 2014 Bonds deposited by Direct Participants with DTC

are registered in the name of DTC's partnership nominee, Cede & Co., or such other name as may be requested

by an authorized representative of DTC. The deposit of Series 2014 Bonds with DTC and their registration

in the name of Cede & Co. or such other DTC nominee do not effect any change in beneficial ownership. DTC

has no knowledge of the actual Beneficial Owners of the Series 2014 Bonds; DTC's records reflect only the

identity of the Direct Participants to whose accounts such Series 2014 Bonds are credited, which may or may

not be the Beneficial Owners. The Direct and Indirect Participants will remain responsible for keeping account

of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct

Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners

will be governed by arrangements among them, subject to any statutory or regulatory requirements as may

be in effect from time to time. Beneficial Owners of Series 2014 Bonds may wish to take certain steps to

augment the transmission to them of notices of significant events with respect to the Series 2014 Bonds, such

as redemptions and proposed amendments to the bond documents. For example, Beneficial Owners of Series
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2014 Bonds may wish to ascertain that the nominee holding the Series 2014 Bonds for their benefit has agreed

to obtain and transmit notices to Beneficial Owners. In the alternative, Beneficial Owners may wish to provide

their names and addresses to the Trustee and request that copies of notices be provided directly to them.

Redemption notices shall be sent to DTC. If less than all of the Series 2014 Bonds within a maturity

are being redeemed, DTC's practice is to determine by lot the amount of the ownership interest of each Direct

Participant in such maturity to be redeemed.

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to the

Series 2014 Bonds unless authorized by a Direct Participant in accordance with DTC procedure. Under its

usual procedures, DTC mails an Omnibus Proxy to the District as soon as possible after the record date. The

Omnibus Proxy assigns Cede & Co.'s consenting or voting rights to those Direct Participants to whose

accounts the Series 2014 Bonds are credited on the record date (identified in a listing attached to the Omnibus

Proxy).

Principal and interest payments on the Series 2014 Bonds will be made to Cede & Co., or such other

nominee as may be directed by an authorized representative of DTC. DTC's practice is to credit Direct

Participants' accounts upon DTC's receipt of funds and corresponding detail information from the District,

on the payable date in accordance with their respective holdings shown on DTC's records. Payments by

Participants to Beneficial Owners will be governed by standing instructions and customary practices, as is the

case with securities held for the accounts of customers in bearer form or registered in "street name," and will

be the responsibility of such Participant and not of DTC, the Trustee or the District, subject to any statutory

or regulatory requirement as may be in effect from time to time.

Payment of principal and interest on the Series 2014 Bonds to Cede & Co. (or such other nominee

as may be requested by an authorized representative of DTC), is the responsibility of the District and the

Trustee, disbursement of such payment to Direct Participants will be the responsibility of DTC, and

disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and Indirect

Participants.

DTC may discontinue providing its services as securities depository with respect to the Series 2014

Bonds at any time by giving reasonable notice to the District. Under such circumstances, in the event that a

successor securities depository is not obtained, Series 2014 Bond certificates will be delivered in accordance

with transfer instructions provided by DTC, or its nominee, as registered owner.

The District may decide to discontinue use of the system of book-entry transfers through DTC (or a

successor securities depository). In that event, Series 2014 Bond certificates will be delivered in accordance

with transfer instructions provided by DTC, or its nominee, as registered owner. Thereafter, Series 2014 Bond

certificates may be transferred and exchanged as described in the Resolution. See "Appendix A - Form of the

Resolution."

The information in this section concerning DTC and DTC's book-entry system has been obtained from

DTC, a source that the District believes to be reliable, but the District does not guarantee the accuracy thereof.

SECURITY FOR THE SERIES 2014 BONDS

General

THE SERIES 2014 BONDS ARE NOT GENERAL OBLIGATIONS OR INDEBTEDNESS OF THE

DISTRICT BUT ARE LIMITED OBLIGATIONS PAYABLE SOLELY FROM CERTAIN SPECIAL

ASSESSMENTS REFERRED TO AS "DRAINAGE TAXES" (HEREINAFTER DEFINED) AND

AMOUNTS IN CERTAIN OF THE FUNDS AND ACCOUNTS CREATED PURSUANT TO THE

RESOLUTION. NO OWNER SHALL EVER HAVE THE RIGHT TO COMPEL THE DISTRICT TO PAY
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THE PRINCIPAL OF OR THE INTEREST ON THE SERIES 2014 BONDS, OR TO MAKE ANY OTHER

PAYMENTS PROVIDED FOR IN THE RESOLUTION FROM ANY FUNDS OTHER THAN THOSE

PLEDGED BY THE DISTRICT FOR SUCH PURPOSE. THE SERIES 2014 BONDS DO NOT

CONSTITUTE A LIEN UPON ANY OF THE REAL OR PERSONAL PROPERTY OF THE DISTRICT

OTHER THAN THE TRUST ESTATE (AS DEFINED IN THE RESOLUTION).

The Resolution provides that the Series 2014 Bonds shall be payable solely from, and shall be secured

solely by, and that the District grants to the Owners of the Series 2014 Bonds a lien on and pledge of all

Drainage Taxes and, subject to application as provided in the Resolution, any amounts held in certain funds

and accounts established under the Resolution. The District may issue additional Bonds in the future. Any

such additional Bonds that are issued will be on a parity with the Series 2014 Bonds and any other additional

Bonds, except that no Bonds of a series will have a lien on or right to payment from amounts in the funds and

accounts established in connection with any other series of Bonds. See "Additional Bonds" below for further

information.

The District has covenanted in the Resolution to levy and collect the Drainage Taxes in accordance

with the Act in amounts sufficient to pay the principal of and interest on the Bonds, including the Series 2014

Bonds, and make provisions for reserves as provided in the Resolution. As further described herein, however,

Drainage Taxes levied for the payment of the principal of Bonds may not exceed the amount of benefits

assessed against the lands in Unit 2C with respect to the Improvements. There is no limitation on the amount

of Drainage Taxes that may be levied for the payment of interest on the Bonds.

The District has covenanted that until all of the Series 2014 Bonds have been paid or provision made

for their payment, except for additional Bonds under the Resolution, it will not create or permit to be created

any charge or lien on the Drainage Taxes or amounts in the funds and accounts created under the Resolution

ranking equal with, prior to or subordinate to the lien of the Bonds, including the Series 2014 Bonds.

The District has in the past and may in the future incur indebtedness secured and/or payable partially

or wholly by special assessments other than the Drainage Taxes levied upon all or any portion of the land in

Unit 2C in order to finance projects of the District other than the completion of the Plan of Improvements for

Unit 2C. While such indebtedness is not and will not be payable from the Drainage Taxes, such special

assessments have been and could be imposed upon the same land in Unit 2C that is subject to the Drainage

Taxes, and do add to and could further increase the amount of taxes and assessments to which such land is

subject. For further information, see "Security for the Series 2014 Bonds - Projected Tax and Assessment

Information for Unit 2C," "The District-Prior and Future Financings," "Unit of Development No. 2C and the

Project" and "Owners' Risks" herein.

Assessment of Benefits and Levy of Drainage Taxes

In General. Under the Act, among its other powers, the District is empowered to finance, construct,

equip and operate (i) roadways and related improvements including irrigation systems and lighting, (ii)

pedestrian paths including lighting, (iii) potable water distribution and wastewater collection facilities, (iv)

surface water management system including lakes, (v) environmental preserves, (vi) perimeter buffer walls

and (vii) associated landscaping. The District may undertake projects on a District-wide basis, or the Board

may designate an area as a "unit of development" within which a particular project will be undertaken. In the

event that the District determines to undertake a project, the Board is required to adopt a plan which describes

the improvements to be constructed. This plan is commonly referred to as a "plan of improvements." 

Before the Board may adopt a plan of improvements, the Board is required to adopt a resolution to

consider adopting the plan. After the resolution proposing the adoption of the plan has been filed with

District's Secretary, the Board is required to conduct a public hearing on the proposed plan. At the conclusion

of the hearing the Board must determine whether to proceed with the process for approval of the plan.
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If the Board determines to proceed with a proposed plan, the District Engineer is required to prepare

a final version of the plan and a report (the "Engineer's Report") that, among other things, determines the

amount of benefits and the amount of damages that will accrue to any land from implementing the proposed

plan, estimates the cost of the proposed plan and assesses the benefit to be derived from implementation of

the plan to the land benefitted thereby. The Engineer's Report also includes the plan. Once the Engineer's

Report is filed with the Board, and after notice and an opportunity for comment as required by law, a public

hearing is held by the Board at which time the Board considers whether the estimated cost of construction of

the improvements described in the plan is less than the benefit to be derived therefrom. If the Board

determines that the benefit is greater than the cost, then the Board may revise, approve and confirm the

Engineer's Report. 

The approval of the Engineer's Report by the Board constitutes the approval of the plan and also

establishes the amount and apportionment of the assessment of benefits derived from the implementation of

the plan. The assessment of benefits so established is final and conclusive as to all land assessed unless within

thirty days after approval of the Engineer's Report an action for relief is brought in a court of competent

jurisdiction. Unless such action is commenced within the thirty day period, then the assessment of benefits

set forth in the Engineer's Report is final and non-appealable. 

After the Engineer's Report and plan have been approved by the Board, the District is authorized to

levy special assessments upon lands to which benefits have been assessed. These special assessments may be

used to pay the cost of implementation of the plan or may be used to pay debt service on bonds issued to raise

funds for such purpose. 

When the District determines to impose special assessments upon benefitted lands, the Board adopts

a resolution to that effect. The Board is required to levy special assessments on all lands to which benefits

have been assessed as may be found necessary by the Board to pay the cost of completion of the improvements

shown in the plan, plus 10% of said total amount for contingencies. Furthermore, if bonds are to be issued,

the amount of interest estimated by the Board to accrue on such bonds is added to the total amount of such

special assessments. Therefore, the resolution levying special assessments when bonds are to be issued

includes two components: first, a component of assessments sufficient to pay the principal of the bonds, and

second a component of assessments sufficient to pay the interest on the bonds. The resolution levying special

assessments sets forth the total amount of special assessments to be imposed for repayment of debt, and

annually thereafter the Board collects an amount of such special assessments sufficient to pay the principal

and interest on such bonds as have been issued as the same becomes due and payable. The District may levy

special assessments on each benefitted parcel in an amount not to exceed 100% of the benefits assessed

thereto for the purpose of paying the principal of bonds, but the principal amount of bonds issued may not

exceed 90% of the assessed benefits. There is no limit on the amount of special assessments that may be levied

for the purpose of paying interest on bonds.

In addition to special assessments levied to pay debt service on bonds, the District may levy annual

assessments to maintain improvements described in a plan. These maintenance assessments may be, but are

not ordinarily, pledged to pay debt service on bonds issued by the District. Any maintenance assessments with

respect to Unit 2C are not part of the Drainage Taxes and are not pledged to pay principal or interest on the

Bonds.

Unit 2C and the Drainage Taxes. At the written request of the owners at that time of all of the land

therein, Unit 2C was established by the Board pursuant to resolutions adopted on September 24, 2008 and

October 22, 2008. On August 28, 2013 the Board adopted a Resolution approving consideration of the

adoption of a plan of improvements for Unit 2C.

On February 14, 2014 the District Engineer filed its Report of Engineer (the "Report of Engineer")

with the Secretary of the District. The Report of Engineer is reproduced herein (with the exception of the
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deletion of certain lengthy legal descriptions of property included in Unit 2C) in Appendix D. On March 16,

2014, the Board adopted a Resolution approving a plan for Unit 2C titled "Plan of Improvements" (as

amended from time to time, the "Plan," or "Plan of Improvements") and the Report of Engineer. 

The Report of Engineer assesses benefits (and no damages) (sometimes referred to herein as the

"Amount of Determined Benefit") to the Assessable Real Property within Unit 2C as a result of

implementation of the Plan in the aggregate amount of up to $104,949,363 (the "Maximum Benefit").

"Assessable Real Property" means real property located within Unit 2C which will receive benefits from the

implementation of the Plan and which may be subject to the levy of Drainage Taxes by the District. No

judicial action challenging the approval of the Report of Engineer was filed within the prescribed time, and

the approval is therefore final and non-appealable.

The improvements to be constructed with respect to Unit 2C pursuant to the Plan consist of (i)

roadways and related improvements including irrigation systems and lighting, (ii) pedestrian paths including

lighting, (iii) potable water distribution and wastewater collection facilities, (iv) surface water management

system including lakes, (v) environmental preserves, (vi) perimeter buffer walls and (vii) associated

landscaping. Further information concerning the Plan and the Project is contained herein under the caption

"Unit of Development No. 2C and The Project." The collective improvements described in the Plan are

referred to as the "Improvements."

Both the Plan of Improvements and the Report of Engineer categorize the Improvements as being

either "Community Infrastructure" or "Parcel Infrastructure." This distinction is important to both the amount

and allocation of the benefits assessed (and thus the Drainage Taxes) to the land in Unit 2C. 

"Community Infrastructure" includes those Improvements which the District Engineer determined will

provide a degree of benefit to all of the "Assessable Real Property" in Unit 2C. Examples of Improvements

included in Community Infrastructure are turn lanes from adjoining arterial roads that provide access to Unit

2C and potable water mains leading from off-site and into Unit 2C. 

Of the Maximum Benefit, $78,828,378 is attributable to the Community Infrastructure and is referred

to herein as the "Community Benefit." The Report of Engineer contemplates that a "Contribution" may be

made by a landowner in Unit 2C. A Contribution is a cash or in-kind contribution to the cost of a component

of the Community Infrastructure that serves to reduce the portion of such cost to be paid by the District. If a

Contribution is made, the amount of the Maximum Benefit and Community Benefit will be reduced as

described herein. Any Contribution that is to be made must be made prior to or simultaneous with the issuance

of the Series 2014 Bonds.

On or before the date of issuance of the Series 2014 Bonds, KH Alton LLC is expected to make a

Contribution (the "Kolter Contribution") to the cost of the Improvements. The Kolter Contribution, if made,

will be made in the approximate amount of $365,000 , although the exact amount of such contribution will*

be determined during the pricing of the Series 2014 Bonds. The Kolter Contribution is a condition precedent

to the issuance of the Series 2014 Bonds. The purpose of the Kolter Contribution is to reduce the Amount of

Determined Benefit to the Apartment Land Use Classification (see "Method of Apportionment of Drainage

Taxes - Community Benefit" below), thereby reducing the level of Drainage Taxes levied thereon below the

level that would otherwise apply. The estimated Kolter Contribution will reduce the total Community Benefit

to approximately $78,171,016 and the total Maximum Benefit to approximately $104,292,001 , although the* * 

exact figures will not be known until the final amount of the Kolter Contribution has been determined during

the pricing of the Series 2014 Bonds (see Table A - Allocation of Determined Benefit - Community). 

Preliminary, subject to change.*
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The concept of the Contribution is discussed further under the caption "Method of Apportionment

of Drainage Taxes- Community Benefit" below.

"Parcel Infrastructure" includes only those Improvements which the District Engineer determined

would provide benefit only to specific tracts of Assessable Real Property in Unit 2C but not to all Assessable

Real Property in Unit 2C. An example of a component of Parcel Infrastructure is a neighborhood street that

is intended primarily to provide access only to and from limited numbers of residences in a discrete area of

Unit 2C.

The balance of the Maximum Benefit, $26,120,985, is attributable to the Parcel Infrastructure and is

referred to herein as the "Parcel Benefit." The Parcel Benefit is not impacted by the Kolter Contribution. The

Report of Engineer contemplates that the Parcel Benefit is inchoate (that is, pending) and neither affects the

allocation of debt or maintenance assessments levied by the District (see "Method of Apportionment of

Drainage Taxes" below) nor supports the incurrence of indebtedness by the District until the Board has

adopted a resolution (an "Activating Resolution") stating that all or a portion of the Parcel Benefit is being

activated. Stated differently, taking into account the estimated Kolter Contribution, until an Activating

Resolution is adopted, it is as if the Maximum Benefit is only $78,171,016  (the post-Contribution Maximum*

Benefit minus the Parcel Benefit). No Parcel Benefit will have been activated at the time of issuance of the

Series 2014 Bonds. Therefore, the principal amount of the Bonds is currently limited to $70,353,914 , which*

is 90% of the Community Benefit (after the Kolter Contribution) of $78,171,016 . As the activation of Parcel*

Benefit occurs, the principal amount of Bonds that may be issued will increase. Activation of Parcel Benefit

has no impact on the type of the Improvements that will be paid for with proceeds of the Series 2014 Bonds,

which may be any Improvements described in the Plan of Improvements. Each Activating Resolution must

specify to which Category(ies) of Parcel Infrastructure it relates and the corresponding Amount(s) of

Determined Benefit that is being activated (see "Method of Apportionment of Drainage Taxes - Parcel

Benefit" below for a discussion of the concept of "Category"). Prior to completion of the Parcel Infrastructure

Improvements, the District must activate all of the Amount of Determined Benefit for all Categories of Parcel

Infrastructure. 

When the District levies Drainage Taxes, the amount of the Drainage Taxes borne by a particular

parcel of land equals the total Drainage Taxes being levied in the particular year multiplied by a fraction, the

numerator of which is the portion of the effective Maximum Benefit allocated to that parcel of land and the

denominator of which is the effective Maximum Benefit for the entirety of Unit 2C. Thus, the activation of

Parcel Benefit not only increases the denominator of the fraction, but, with respect to parcels of land that

receive the Parcel Benefit that has been activated, it increases the numerator. Activation of Parcel Benefit also

increases the Amount of Determined Benefit and thus the principal amount of Bonds that the District may

issue. Thus, activation may affect the amount of Drainage Taxes and will affect the manner in which Drainage

Taxes are apportioned throughout Unit 2C.

By Resolution No. 2014-03, adopted March 26, 2014, as amended by Resolution No. 2014-05,

adopted June 25, 2014 (jointly, the "Tax Resolution"), the Board levied special assessments on all assessable

land within Unit 2C to which benefits had been assessed for Improvements. As discussed above, the special

assessment consists of two components. The first component of the special assessment (hereinafter referred

to as the "Principal Component") is $78,828,378, an amount equal to the Community Benefit (since none of

the Parcel Benefit will have been activated as of the date of issuance of the Series 2014 Bonds). After the

currently estimated Kolter Contribution is made, the Principal  Component will be reduced to $78,171,016 .*

After the issuance of the Series 2014 Bonds, the Principal Component will be increased by the

Amount of Determined Benefit with respect to Parcel Infrastructure that is activated from time to time

pursuant to one or more Activating Resolutions. 

Preliminary, subject to change.*
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The District may levy installments of special assessments in the aggregate amount of up to the

Principal Portion to pay principal of Bonds, but the maximum principal amount of Bonds (other than

refunding bonds) that may be issued cannot exceed 90% of the Principal Component. In calculating the

foregoing limitation, bonds that have been refunded are taken into account only to the extent of the principal

amount thereof previously paid or to be paid from proceeds of special assessments levied as part of the

Principal Component. After the issuance of the Series 2014 Bonds, the currently estimated Kolter

Contribution and the activation of all of the Parcel Benefit, additional Bonds (exclusive of refunding bonds

as described above), could lawfully be issued in the amount of $37,987,800 . *

The second component of the special assessment consists of the actual interest that accrues on the

Bonds from their dates of issuance to the dates of final payment thereof, and is referred to herein as the

"Interest Component." 

The District annually determines through its budgetary process what portion of the special

assessments shall be levied in each year. The special assessments lawfully levied pursuant to the Tax

Resolution are referred to herein as the "Drainage Taxes." All Drainage Taxes levied upon the lands within

Unit 2C pursuant to the Resolution secure the Bonds.

In addition to the Drainage Taxes, the District will annually levy assessments on the assessable land

in Unit 2C in order to maintain Improvements its owns, and these maintenance assessments are not pledged

to the repayment of any of the Bonds. The maintenance assessments are allocated and apportioned in the same

manner as the Drainage Taxes except that the effect of any Contribution is disregarded in the case of

maintenance assessments.

Method of Apportionment of Drainage Taxes

General. The foregoing discussion has described the assessment of benefits and the levy of Drainage

Taxes upon lands in Unit 2C on a Unit-wide basis. However, not all land in Unit 2C will receive the same

amount of benefits as a result of the implementation or construction of the Improvements. For this reason, as

stated in the Report of Engineer, the District Engineer determined the varying benefits received by the various

lands in Unit 2C. When the Board imposes the Drainage Taxes, the total Drainage Taxes are apportioned

among the lands in Unit 2C in accordance with the relative benefits assessed thereto by the District Engineer.

The following is a discussion of the apportionment of benefits, and thus, of Drainage Taxes, among the

benefitted land in Unit 2C. The apportionment method is complex, and the following is a technical discussion

of the method. The projected and practical implications of the assessment methodology are discussed herein

under the captions "Projected Tax and Assessment Information for Unit 2C" and "The Development-Alton

and the Plan of Development-Projected Drainage Tax Levels." 

All Drainage Taxes imposed by the District upon the Assessable Real Property in Unit 2C pursuant

to the Tax Resolution will be allocated and apportioned in accordance with the Amount of Determined

Benefits procedures described below. The percentage of the total Drainage Taxes borne by a particular area

of land in a given tax year will be equal to the Amount of Determined Benefit (the sum of the Community

Benefit and any applicable activated Parcel Benefit) attributable to such area for such tax year divided by the

total Amount of Determined Benefit (the sum of the Community Benefit and any applicable activated Parcel

Benefit) for the entire Unit 2C for such tax year. 

The amount and allocation of the Maximum Benefit will change as Assessable Real Property in Unit

2C is platted and under other conditions, as described herein. Such changes shall be effective for the purposes

of the District's assessments levied in a particular year based upon the data contained in the Unified Real

Property Tax Roll of Palm Beach County as of January 1 of such year. That is, changes in Land Use

Classifications and changes due to new subdivisions of land by plat or other legal means that occur after

Preliminary, subject to change. *
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January 1 of a year will not be taken into account in the levy of the District's assessments in such year, and

will not be taken into account until the following year.

Unit 2C consists of approximately 681.69 acres of land classified in the Report of Engineer as either

Assessable Real Property or "Exempt Acres." The term "Exempt Acres" means real property located in Unit

2C which is not Assessable Real Property and which will not be subject to the levy of Drainage Taxes by the

District. Some examples of Exempt Acres include land owned by the District and certain homeowners'

associations and land associated with public rights of way, open space, wetlands, wetland buffers, and

preserves. It is currently anticipated that Unit 2C will ultimately consist of approximately 459.59 acres of

Assessable Real Property and approximately 222.10 acres of Exempt Acres, but the precise figures will not

be known until the Project and the development of Alton and Scripps Florida are complete.

As noted above, the Report of Engineer and Plan of Improvements distinguish between Community

Infrastructure/Community Benefit and Parcel Infrastructure/Parcel Benefit with respect to both the amount

and allocation of the benefits derived by the Assessable Real Property in Unit 2C as a result of implementation

of the Project. The following is a description of the allocation of benefits reflected in the Report of Engineer.

Community Benefit. The Community Benefit is initially apportioned over the Assessable Real

Property in Unit 2C pro-rata on the basis of acreage. However, the Report of Engineer provides that the

apportionment may change over time utilizing nine primary "Land Use Classification" categories. Land in

Unit 2C may be designated as being in one of these Land Use Classifications. The aggregate Assessable Real

Property within each Land Use Classification is then assigned a portion of the total Community Benefit, and

that portion is subsequently apportioned over the Assessable Real Property subject to that Land Use

Classification. The total Community Benefit, less any portion that is attributable to land that has been

designated to a Land Use Classification, is apportioned over the Assessable Real Property that has not been

designated to a Land Use Classification pro-rata, on the basis of area. Therefore, in order to determine the

portion of Drainage Taxes that will ultimately be allocated to a particular parcel of land, in addition to other

things, one must know any Land Use Classification assigned to that land. Land that is designated to a Land

Use Classification may constitute Assessable Real Property or Exempt Acres. In general, if it is known at the

time of the initial Plat of land that the land will be Exempt Acres, the land will not be designated to a Land

Use Classification. However, it is also the case that land that is expected to be designated to a Land Use

Classification will ultimately become Exempt Acres, in part. For example, Table C below indicates that

69.857 acres of land will be designated to the Biotech A Land Use Classification (see below), but as shown

in Table D, it is expected that ultimately only 59.57 acres of this land will be Assessable Real Property (the

balance of the land becoming Exempt Acres as a result of its expected use as water management tracts

dedicated to the District and rights of way for public roadway). See "Assessable Real Property Distinguished

from Land that has been Designated" below. 

The District Engineer determined that there are nine classifications of land use ("Land Use

Classifications") that are expected to exist within Unit 2C. This determination was based upon information

provided by Kolter, the District and the County, and also upon public records evidencing the governmentally-

approved uses of the land. See "The Development-Alton and the Plan of Development-The Development

Order."

The District Engineer considered the following factors in determining the extent to which land

designated to a Land Use Classification category would benefit from the implementation and construction of

the Plan: (i) surface water runoff and the percent impervious surface area of each of the nine land uses, (ii)

average daily on-site and off-site traffic trips generated by each of the nine land uses, (iii) acreage of land in

each of the nine land uses and (iv) water and sewer demand for each of the nine land uses. Use of these Land

Use Classifications results in the allocation of the total Community Benefit as indicated in the Report of

Engineer.
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The Report of Engineer provides that the assignment of a Land Use Classification to land in Unit 2C

is to be made pursuant to a designation of such land on a plat. A "plat" is a map of land that has the purpose

of subdividing the land. In Florida, plats are only effective if they are approved by the owner of the relevant

land, by governmental units with jurisdiction, and sometimes by other affected parties and then recorded in

the Official Records of the county in which the affected land is located.

The Report of Engineer recommends that the District require that every initial plat of land within Unit

2C designate all of the land subject to such plat as being in one of the nine Land Use Classifications or

indicate that all or a portion of the land subject to such plat shall not bear any designation. Only land that, if

designated, would be Exempt Acres may not be designated as being within one of the nine Land Use

Classifications.

The Report of Engineer also recommends that the District require that once all land in Unit 2C has

been designated by plat, at least the following minimum acreage will have been designated to the Land Use

Classifications:

Land Use Classification Minimum Designated Acres

Biotech A

Biotech B  

Office  

Hotel  

Commercial/Retail

Apartment  

Townhome - Residential

Single Family - Residential

Utility  

Total

59.57

32.50

40.53

2.00

40.67

13.00

36.12

230.20

5.00

459.59

The District and Kolter entered into an agreement (the "Plat Designation Agreement"), that no plat

of any land within Unit 2C may be effective except with the prior written consent of the District. The Plat

Designation Agreement provides that any initial plat of land within Unit 2C must designate all of the land that

is subject to such plat as being in one of the nine Land Use Classifications or an undifferentiated blend thereof

(unless such land is Exempt Acres, in which case it would not be subject to Drainage Taxes of any amount).

The designation of a Land Use Classification to a parcel of Assessable Real Property pursuant to a plat is not

subject to change, even if such land is further platted or re-platted, except with the prior written consent of

the District.

The District has not entered into an agreement similar in scope to the Plat Designation Agreement

with any of the landowners or mortgagees of land in Unit 2C other than Kolter. However, the consent of the

owner and any mortgagee of land that is to be subject to a plat is required in order for the plat to be effective.

As of the date of issuance of the Series 2014 Bonds, none of the land in Unit 2C will have been platted

or designated to a Land Use Classification. See "Status of Plat" below.

The Land Use Classification of Assessable Real Property is used solely for the purposes of the

allocation of the Amount of Determined Benefit, and does not legally bind any landowner within Unit 2C as

to the actual use of the land subject to such designation. The actual use of a designated parcel of Assessable

Real Property will not change the Land Use Classification for said parcel. However, as noted herein under

"The Development-Alton and the Plan of Development- Zoning/Platting/Permitting," KH Alton LLC projects

that the actual land uses within Unit 2C are expected to be consistent with the Land Use Classifications, and
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the various governmental (land use) approvals with respect to the development of Alton and Scripps Florida

support that expectation.

As discussed under "Assessment of Benefits and Levy of Drainage Taxes - Unit 2C and the Drainage

Taxes," the Report of Engineer provides that the owner of land within Unit 2C may make a Contribution to

the District in order to offset the cost of Improvements and thereby reduce the amount of Drainage Taxes that

the District would otherwise levy upon the land that is the subject of the Contribution. The Kolter

Contribution is expected to be made prior to or simultaneously with the issuance of the Series 2014 Bonds.

The Kolter Contribution will reduce the Community Benefit and will ultimately serve to reduce the level of

Drainage Taxes assessed upon land in the Apartment Land Use Classification. The expected Amount of

Determined Benefit to each Land Use Classification before and after the Kolter Contribution is set forth below

as Table A. As noted, the amount of the Kolter Contribution will be established during the pricing of the

Series 2014 Bonds, and the figures in Table A and Examples 1 and 2 below are therefore preliminary and

subject to change.

TABLE A

Land Use Classification

Amount of

Determined Benefit-

 Pre-Contribution

Amount of

 Determined Benefit-

 Post-Contribution

Biotech A

Biotech B  

Office  

Hotel  

Commercial/Retail

Apartment  

Townhome - Residential

Single Family - Residential

Utility  

Total

$14,006,977

8,290,901

10,897,459

1,491,554

8,274,866

3,248,575

5,769,556

26,506,830

 341,660

$78,828,378

$14,006,977

8,290,901

10,897,459

1,491,554

8,274,866

       2,591,212*

5,769,556

26,506,830

 341,660

$78,171,016  *

Example 1: As a purely hypothetical example for illustrative purposes only, taking into account the

Kolter Contribution, assuming that no Parcel Benefit is activated and that only land in the Biotech A Land

Use Classification has been designated, then if the District were to levy $1,000,000 in Drainage Taxes in a

year, the land in the Biotech A classification would bear, in the aggregate, $1,000,000, multiplied by

$14,006,997 divided by $78,171,016  of those Drainage Taxes, or $179,184  (17.92% ). The remaining* * *

Drainage Taxes would be imposed upon the Assessable Real Property in Unit 2C that has not been designated

to a Land Use Classification and would be allocated over such land pro-rata on the basis of acreage.

The Report of Engineer provides that a plat may designate all (and not less than all) of a separately

subdivided area of land as being an undifferentiated blend of two or more Land Use Classifications (for

example, Biotech A/Office), and all of the land so designated will be treated as a blend of the applicable Land

Use Classifications. 

Example 2: Referring again to Example 1 and Table A above, if the land in Biotech A and Biotech

B were designated as a combined undifferentiated blend, then if the District were to levy $1,000,000 in

Drainage Taxes in a year, the land in the Biotech A/Biotech B classification would bear, in the aggregate,

$1,000,000, multiplied by the sum of $14,006,997 plus $8,290,901, divided by $78,171,016 , of those*

Drainage Taxes, or $285,245  (28.52% ).* *

Preliminary, subject to change.*
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If the land in the undifferentiated Biotech A/Biotech B Land Use Classification consisted of one

whole subdivided parcel for taxing purposes it would be assessed the entire $285,245 . If, however, the land*

consisted of more than one subdivided parcel this aggregate would be apportioned among the various parcels

in the undifferentiated combined Land Use Classification pro-rata on the basis of acreage. This would result

in a different apportionment of the total Drainage Taxes over the affected land than would occur if the Biotech

A and Biotech B Land Use Classifications were not blended, although the total Drainage Taxes on all land

in both Land Use Classifications in the aggregate would be the same in both situations.

Subsequent to having been designated as an undifferentiated blend of Land Use Classifications, all

(and not less than all) of a separately subdivided area of land may be re-designated (pursuant to a plat) to any

single one of the Land Use Classifications included in the blend, and in any acreage not in excess of the

acreage of such Land Use Classification originally included in the undifferentiated blend. Upon such

designation, the land, if any, that remains subject to the undifferentiated blend will continue to receive the

blended benefit but at adjusted acreage levels. 

Example 3: If seventy-five acres of land are initially designated as "Undifferentiated Hotel (two

acres)/Office (forty acres)/Biotech (thirty-three acres)," and twenty of those acres are subsequently designated

as Office, the remaining fifty-five acres will continue to be treated as "Undifferentiated Hotel (two

acres)/Office (twenty acres)/Biotech (thirty-three acres).

This discussion of the flexible nature of the allocation of the Drainage Taxes is relevant because Unit

2C will be developed over a prolonged period of time, and expected uses of land may not ultimately

materialize. The method of allocation of Drainage Taxes was developed to accommodate changes in

circumstance, to a degree, within practical and reasonable limits. 

Parcel Benefit. Similar to the Land Use Classifications for Community Benefit, the Parcel Benefit is

apportioned over the Assessable Real Property in Unit 2C based upon categories of "Parcel Infrastructure."

There are five "Categories" of Parcel Infrastructure, being Parcels C, D, E, F and G, each of which correspond

to a subset of Improvements described in the Plan of Improvements. The land that has been designated as

being within a Category of Parcel Infrastructure is assigned a portion of the total Parcel Benefit, and that

portion is subsequently apportioned over the portion of that land that is Assessable Real Property. Thus, an

acre of land that is subject to one Parcel designation may be subject to a level of benefit that differs from that

of an acre subject to another Parcel designation, even if both acres were in the same Land Use Classification

for purposes of the Community Benefit allocation. Unlike the Community Benefit, there is no concept of a

"Contribution" that would reduce the Amount of Determined Benefit with respect to the Parcel Benefit.

The method and effect of assignment of a Category of Parcel Infrastructure to land is pursuant to a

designation of such land on a plat, substantially the same as the method and effect described above with

respect to Community Benefit. Designation of land to a Parcel Category is a prerequisite to the activation of

Parcel Benefit associated with that Parcel Category. At the time of issuance of the Series 2014 Bonds, none

of the land in Unit 2C will have been designated to a Parcel Category. It is, however, expected that only land

that has been designated as in either the Townhome - Residential or Single Family - Residential Land Use

Classification will be designated as being within a Category of Parcel Infrastructure.

 While the District is obligated to complete the Improvements described in the Plan, the District may

undertake the implementation of the Parcel Infrastructure Improvements in phases. Therefore, the Report of

Engineer provides a mechanism whereby the assessment and allocation of the Parcel Benefit may also become

effective in phases.

The Amount of Determined Benefit for a Category of Parcel Infrastructure will remain inchoate and

will not affect the allocation of debt or maintenance assessments levied by the District nor will it support the

issuance of Bonds until the Board of Supervisors has adopted an "Activating Resolution" stating that such
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Amount of Determined Benefit, or any portion thereof, is being activated for purposes of the Report of

Engineer and Tax Resolution. An Activating Resolution must specify to which Category(ies) of Parcel

Infrastructure it relates and the corresponding Amount(s) of Determined Benefit that is being activated. The

Activating Resolution may relate to a subcategory of a Category of Parcel Infrastructure if such a subcategory

exists as described below. Prior to the completion of the Parcel Infrastructure Improvements, the District must

activate all of the Amount of Determined Benefit for all Categories of Parcel Infrastructure.

The Report of Engineer provides that the District may permit a plat of land to designate land as being

in one of two (and not more than two) subcategories of a Category of Parcel Infrastructure (for example,

Parcel G-1 and Parcel G-2). The relevance of a sub-category designation is discussed further below. If a plat

designates sub-categories within a Category of Parcel Infrastructure, the Amount of Determined Benefit will

be allocated pro-rata, on the basis of area, between the two sub-categories of affected land. As of the date of

issuance of the Series 2014 Bonds no sub-category designation will have been made.

The Amount of Determined Benefit for Parcel Infrastructure that has been activated will be allocated

to the related land based upon "Taxing Units." The land that is expected to be subject to Parcel Benefit is

expected to be developed solely for residential uses. Employment of the Taxing Unit concept provides a

means to equalize the Drainage Tax levy among residences of similar, but not identical, lot size. For example,

if the Drainage Taxes were apportioned based upon exact area, two substantially identical residences on

slightly different lot sizes could be subject to different levels of Drainage Taxes. However, because of the

nature of the Improvements that provide the Parcel Benefit, this would not be equitable (stated broadly, each

residence of similar scope receives the same benefit). 

Each separately subdivided lot or parcel of land (a "Lot") within a Category of Parcel Infrastructure

that is less than or equal to 0.50 acres in actual area, shall be deemed to be one "Taxing Unit". KH Alton LLC

has advised the District that  no residential lot in Alton is expected to exceed 0.50 acres in size (although this

expectation is not binding and KH Alton LLC's plans could change). However, to address the assessment of

land that has not yet been fully subdivided, each Lot that is larger than 0.50 acres in actual area shall be

deemed to be that number of Taxing Units obtained by dividing the actual area of such Lot by the Taxing Unit

Factor associated with the category of Parcel Infrastructure listed in Table B below, and rounding the result

up to the nearest whole number. The Amount of Determined Benefit (Parcel Benefit) allocable to a Lot within

a Category of Parcel Infrastructure will equal the number of Taxing Units assigned to such Lot divided by the

total number of Taxing Units with respect to such Category of Parcel Infrastructure multiplied by the Amount

of Determined Benefit, or portion thereof, that has been activated with respect to such Category of Parcel

Infrastructure.

Based upon the recommendations of the Report of Engineer, the District has determined that once all

lands within Unit 2C have been designated to a Category of Parcel Infrastructure, a minimum acreage of land

must have been designated to each Parcel Category as described in Table B.  Table B also sets forth the

Amount of Determined Benefit for each Parcel Category as determined by the Report of Engineer.

TABLE B

Parcel Category

Amount of Determined

Benefit

Minimum Designated

Acres Taxing Unit Factor

Parcel C

Parcel D

Parcel E

Parcel F

Parcel G

Total

 $5,782,858

 2,349,942

 3,993,492

 3,540,353

  10,454,340

$26,120,985

57.00 acres

25.26 acres

43.00 acres

24.06 acres

117.00 acres

266.32 acres

0.16

0.22

0.22

0.09

0.25
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Example 4: If a ten acre parcel of land within the Parcel C Category were platted into twenty lots of

identical size and one five acre parcel, each of the smaller lots would constitute one Taxing Unit and the five

acre parcel would constitute 32 Taxing Units (5 acres/.16 Taxing Unit Factor). The total Parcel C Benefit, and

thus the associated Drainage Taxes, would thus be allocated 1/52nd to each of the twenty smaller lots and

32/52nd to the larger parcel, thus achieving a reasonably equitable allocation. 

As recommended by the Report of Engineer, the Plat Designation Agreement authorizes the District

to require that any plat of land within Unit 2C designate all or any portion of the land that is subject to such

plat as being in one of the Categories of Parcel Infrastructure. The District is not able to directly designate

land as being within a particular Category of Parcel Infrastructure, but the District's consent to any plat is

required before it can be effective. In order for the development of Alton to proceed as described herein, it

will be necessary for the land in Unit 2C to be further platted, and as that platting occurs, designation of land

to the Categories of Parcel Infrastructure will also occur.

Status of Plat. As of the date of issuance of the Series 2014 Bonds, none of the land in Unit 2C will

have been platted. However,  a draft copy of a proposed initial plat of all of the land in Unit 2C is reproduced

herein in Appendix C. The proposed plat designates the minimum acres required to be designated by the

Report of Engineer. For further information concerning the proposed plat, see "The Development- Alton and

the Plan of Development- Zoning/Platting/Permitting" herein.

The District cannot unilaterally control the platting of land in Unit 2C, but it has entered into the Plat

Designation Agreement with KH Alton LLC. Kolter has an incentive to cooperate with the District in the

platting process since, as further described herein, (i) the activation of Parcel Benefit increases the Principal

Portion and thus the principal amount of Bonds that may be issued, (ii) under the terms of various agreements

between the District and KH Alton LLC (collectively referred to herein as the "Developer's Agreement"), KH

Alton LLC is obligated to pay any portion of the cost of the Project that the District does not finance through

the issuance of Bonds, and (iii) within limitations, the ability of Kolter to proceed with development of Alton

will require platting of the land in Unit 2C. Nevertheless, despite the foregoing and the existence of the Plat

Designation Agreement, it is possible that the further platting of land in Unit 2C and the designation and

activation of the Land Use Classifications and Parcel Benefit might not proceed as planned. This could have

a material and adverse effect upon the development of Alton, the completion of the Project, the imposition

and collection of the Drainage Taxes and ultimately the value and likelihood of timely payment of the Bonds,

including the Series 2014 Bonds. 

Assessable Real Property Distinguished from Land that has been Designated. The designation of land

to a Land Use Classification or Category of Parcel Infrastructure serves to establish the portion of the Amount

of Determined Benefit allocated to the portion of such land that is Assessable Real Property at any point in

time. The status of land as Assessable Real Property can change. In general, all land that has been designated

will be Assessable Real Property unless the land is owned by the District or consists of common elements

owned by certain homeowner's associations, in which case such land, along with any other land not lawfully

subject to the Drainage Taxes, is referred to herein as "Exempt Acres." Exempt Acres are not subject to the

Drainage Taxes, even if the Exempt Acres had been designated to a Land Use Classification or Category of

Parcel Infrastructure.  

The total benefit to land designated to a particular Land Use Classification or Category of Parcel

Infrastructure in a plat does not change dependent upon the proportion of such land that is or is not Assessable

Real Property.  Thus, the higher the proportion of such land that is Exempt Acres, the greater the assessment

of benefits will be to the Assessable Real Property subject to such plat.  For example, referring to Example

1 above, if the initial plat had designated 69.857 acres of land (the "Designated Land") to the Biotech A Land

Use Classification, and if ten acres of such land was subsequently deeded to the District for surface water
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management uses and thus becomes Exempt Acres, the $179,184  Drainage Taxes apportioned to the*

Designated Land in Example 1 would be levied upon the remaining 59.857 acres of Assessable Real Property

in Tract A. Thus, the actual use of land in Unit 2C can affect the level of Drainage Taxes levied thereon if the

actual use causes the land to be Exempt Acres.

Projected Designations, Assessable Real Property and Apportionments. KH Alton LLC has advised

the District that it expects that ultimately all of the land in Unit 2C will have been platted and, where

applicable, designated for Land Use Classification and Parcel Designation purposes in accordance with the

following Table C. A map generally depicting the expected designations is included in Appendix C.

TABLE C

Tract 

Designation

Land Use

Classification 

Parcel

Category 

Acres

Designated

Tract A Biotech A None 69.857 acres

Tract B-1 Biotech B None 42.171 acres

Tract B-2 Office None 52.630 acres

Tract B-3 Hotel None 2.000 acres

Tract C-1(a) Single Family-Res. Parcel C 45.811 acres

Tract C-1(b) Townhome-Res. Parcel C 12.300 acres

Tract C-2 Apartment None 13.000 acres

Tract C-3 Commercial/Retail None 40.802 acres

Tract D Single Family-Res. Parcel D 34.350 acres

Tract E Single Family-Res. Parcel E 46.510 acres

Tract F Townhome-Res. Parcel F 30.917 acres

Tract GH Single Family-Res. Parcel G 205.997 acres

Tract FPL Utility None

Total

5.000 acres

601.345 acres

Unit 2C includes approximately 681.692 acres of land. The difference between the total acreage in

Unit 2C and the acreage expected to be designated as shown in Table C, consisting of approximately 80.347

acres, is attributable to land that will be designated as Exempt Acres. This is land that is expected to be owned

by the District and/or land associated with public rights of way, open space, wetlands, wetland buffers, and

preserves. This land will not be subject to the Drainage Taxes. As noted above, additional land, which is

expected to have been designated to a Land Use Classification and Parcel Category in accordance with Table

C, will become Exempt Acres even though not designated as Exempt Acres on any plat. It is expected that

approximately 141.75 acres will become Exempt Acres in this fashion, resulting in a total of approximately

222.10 Exempt Acres and approximately 459.59 acres of Assessable Real Property.    

Tax Collection Procedures

The foregoing discussion has described how the amount of Drainage Taxes to be levied upon

Assessable Real Property in Unit 2C is determined. The following discussion describes the procedures

relevant to the collection and enforcement of Drainage Taxes.

The District is required to comply with statutory procedures in levying Drainage Taxes. Although the

District has never failed to levy any special assessment that it was obligated to levy, failure of the District to

follow these procedures could result in the Drainage Taxes not being levied.

 

In Florida, counties, municipalities, school districts and various other special taxing districts are

authorized to levy ad valorem taxes subject to certain limitations. Ad valorem taxes are generally levied upon

Preliminary, subject to change.*
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real and personal property located within the jurisdiction of the taxing authority. The rate of ad valorem

taxation is generally uniform for all properties subject to taxation by a particular taxing entity, and is generally

expressed in terms of a "millage" rate. The "millage" rate refers to the amount of ad valorem taxes expressed

in terms of dollars of taxes per thousand dollars of assessed valuation of property subject to taxation (i.e., one

"mill" is one dollar of taxes per thousand dollars of assessed value).

Within each county there is a property appraiser, one function of which is to determine the assessed

valuation of all property within the county subject to ad valorem taxes. Each taxing authority imposing ad

valorem taxes annually determines its millage rate, which is then multiplied by the assessed value of taxable

property to determine the amount of taxes due. In general, each taxing entity provides the property appraiser

with information concerning the rate of taxation being imposed by such taxing entity. The property appraiser

then prepares a tax roll listing, for all property to be subject to taxation, the amount of taxes due to the various

taxing entities. The property appraiser then provides this tax roll to the county tax collector who is charged

with responsibility for collection of the taxes due.

Although the Drainage Taxes are not ad valorem taxes, under Florida law non-ad valorem

assessments, such as the Drainage Taxes, may be collected in the same manner as ad valorem taxes if certain

statutory procedures are followed. In order for the Drainage Taxes to be collected in the same manner as ad

valorem taxes, among other things, the District must no later than August 1 of each year provide to the Palm

Beach County Property Appraiser the estimated assessment rate of the Drainage Taxes expressed in dollars

and cents per unit of assessment, the associated assessment amount and the purpose of the assessment.

Additionally, not later than September 15 of each year, the Board of Supervisors of the District must

determine the annual amount of Drainage Taxes to be levied in Unit 2C and certify such Drainage Taxes on

compatible electronic medium to the Palm Beach County Tax Collector (the "Tax Collector"). The Drainage

Taxes will then be enforced and collected by the Tax Collector in the same manner and at the same time as

ad valorem taxes.

Upon receipt of the certified tax roll, the Tax Collector is required to mail to each taxpayer appearing

on the tax roll a tax notice stating, among other things, the amount of current taxes, including the Drainage

Taxes, if applicable, due from the taxpayer. In general, each taxpayer is required to pay all taxes shown in the

tax notice without preference in payment of any particular increment of the tax bill, such as any increment

owing for Drainage Taxes. 

Florida law provides a procedure whereby a taxpayer may contest a "tax assessment." It is unclear

whether this procedure applies to non ad valorem assessments such as the Drainage Taxes, and there are

judicial decisions that support both views. Under the procedure, before a taxpayer may bring suit to contest

a "tax assessment," the taxpayer must pay the amount of "tax" which the taxpayer admits in good faith to be

owing. Upon making such payment, all procedures for the collection of the unpaid taxes are suspended until

the suit is resolved. If the procedure applies to non ad valorem assessments such as the Drainage Taxes, then

it is possible that as a result of a challenge to such assessments, the collection procedures described below

could be held in abeyance until the challenge is resolved. This would result in a delay in the collection of the

Drainage Taxes which could have a material and adverse effect upon the ability of the District to timely pay

debt service on the Series 2014 Bonds. In addition to the foregoing, a taxpayer may pay the entire tax

assessment, and such payment does not preclude the right of the taxpayer to bring a timely legal action to

challenge all or a portion of such tax assessment and seek a refund. 

 

Upon receipt of the taxes, the Tax Collector is required to forward the portion of such taxes, if any,

as is attributable to Drainage Taxes to the District. To the extent that a landowner fails to pay such taxes, the

successful implementation of tax collection procedures available to the Tax Collector and the District is

essential to continued payment of principal of and interest on the Series 2014 Bonds.
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The collection of delinquent taxes, including Drainage Taxes, upon real property is based upon the

sale by the Tax Collector of "tax certificates" and remittance of the proceeds of such sale to the various

governmental entities levying taxes for the payment of the taxes due. The demand for tax certificates is

dependent upon various factors, including the interest which can be earned by ownership of such certificates

and the value of the land which is the subject of such certificates and which, as described herein, may be

subject to sale at the demand of the certificate holder. Therefore, the underlying market value of the land in

Unit 2C may affect the demand for such certificates and therefore the successful collection of the Drainage

Taxes which are the source of payment of the Series 2014 Bonds.

Drainage Taxes are not a personal obligation of the owner of the land subject thereto, but are instead

an imposition upon the land subject to the Drainage Taxes. The ultimate, and only, recourse for payment of

Drainage Taxes is an action against the land. If proceedings against the land, including the statutory tax

collection procedures described herein, do not result in the collection of funds sufficient to pay delinquent

Drainage Taxes, the landowner may not be compelled to pay the deficiency. Therefore the likelihood of

collection of the Drainage Taxes may ultimately depend upon the market value of the land subject to taxation.

While the ability of a landowner to pay Drainage Taxes is a relevant factor, the willingness of a landowner

to pay the taxes, which may be affected by the value of the land subject to taxation, is also an important factor

in the collection of Drainage Taxes. There is no necessary correlation between the assessed benefits to the

property in Unit 2C, which is determined for the purpose of determining the maximum amount of Bonds that

can be issued, and the fair market value thereof. The District has not commissioned any appraisal of the value

of the real property in Unit 2C. Neither the District nor Kolter makes any representation concerning the fair

market value of the land in Unit 2C. See "Appraisals" herein.

A landowner cannot be sued personally for failure to pay Drainage Taxes, but Drainage Taxes are a

lien on the property against which they are assessed from January 1 of the year of assessment until paid or

barred by operation of law (Statute of Limitations). The lien of the Drainage Taxes is of equal dignity with

the liens for state and county taxes and other taxes which are of equal dignity upon land, and thus is a first

lien, superior to all other liens including mortgages. Land owned by the State of Florida, including land owned

by the County, is subject to the Drainage Taxes.

The statutes relating to the enforcement of ad valorem taxes (and also the Drainage Taxes) provide

that such taxes become due and payable on November 1 of the year in which assessed or as soon thereafter

as the certified tax roll is received by the Tax Collector. Depending upon the date of payment, taxpayers may

receive a discount of up to 4% of the taxes levied by paying taxes prior to delinquency. In levying annual

installments of Drainage Taxes, the District assumes that all taxpayers will pay in time to receive the full 4%

discount. It is unclear under Florida law whether the 4% discount counts in determining whether the aggregate

assessments of Drainage Taxes levied to pay principal on the Bonds exceeds the benefits assessed to the land

in Unit 2C. However, since the principal amount of the Bonds may not exceed 90% of the benefits assessed,

there is at least a 10% "cushion" between the maximum assessments authorized to be levied to pay principal

and the maximum principal amount of the Bonds. If the 4% discount counts against the authorized amount

of assessments, there would still be at least a 6% "cushion."

Florida law provides a method for prepayment of estimated taxes by installment. If this method is

used, all taxes are payable at varying times prior to delinquency (as discussed in the following paragraph) and

the taxpayer receives discounts ranging from 6% to zero. Prepayments of taxes are required to be invested by

the tax collector, and such prepaid taxes and interest earnings thereon are allocated among the various taxing

authorities and paid to them at the same time as taxes which were not prepaid.

All taxes become delinquent on April 1 following the tax year in which they are assessed or

immediately after sixty days have expired from the mailing of the original tax notice, whichever is later. The

Tax Collector is required to collect taxes prior to the date of delinquency and to institute statutory procedures
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upon delinquency to collect assessed taxes. Delay in the mailing of tax notices to taxpayers results in a delay

throughout the process.

In the event of a delinquency in the payment of taxes on real property, the tax collector is required

to offer tax certificates on such property for sale to the person or entity who pays the delinquent taxes and

interest and certain costs and charges relating thereto, and who accepts the lowest interest rate per annum to

be borne by the certificates (which shall in no event be more than eighteen percent per annum). Delinquent

taxes may be paid by a taxpayer prior to the date of sale of a tax certificate by the payment of such taxes,

together with interest and all costs and charges relating thereto. Tax certificates are sold by public bid, and

in case there are no bidders, the certificate is issued to the county in which the assessed lands are located, and

the county, in such event, does not pay any consideration for such tax certificate. Under Florida Law, tax

certificates may not be sold until at least sixty days after the taxes become delinquent. The tax collector does

not collect any money from the county if the tax certificates are issued to the county. Proceeds from the sale

of tax certificates are required to be used to pay taxes (including the Drainage Taxes, if applicable), interest,

costs and charges on the land described in the certificate.

In the event a tax certificate is sold on property with delinquent Drainage Taxes, proceeds from the

sale of the tax certificate will be sufficient to pay the delinquent Drainage Taxes as to that parcel. In the event

that the Tax Collector is unable to sell a tax certificate, under Florida law, the District may possess a right to

commence an independent action (similar to a judicial mortgage foreclosure) to foreclose the lien of the

Drainage Taxes upon the affected land. Counsel to the District believes that while Florida law is unclear as

to whether the District possesses such a right, a claim by the District on such a basis would not be without

merit. However, no prediction can be made as to the likely outcome of any foreclosure action commenced by

the District, and potential purchasers of the Series 2014 Bonds should not assume that the District has such

an independent right of foreclosure.

While, as described above, upon the sale of a tax certificate delinquent taxes, including Drainage

Taxes, are paid, the willingness of persons to purchase tax certificates may be affected by the rights inherent

of ownership of a tax certificate. For that reason, the following discussion of the rights associated with

ownership of a tax certificate is provided.

Tax certificates owned by a county may be purchased, and any tax certificate may be redeemed, in

whole or in part, by any person or entity at any time before a tax deed is issued or the property is placed on

the list of lands available for sale, at a price equal to the face amount of the tax certificate or portion thereof,

together with all interest, costs, and charges due. The proceeds of such a redemption are paid to the tax

collector who transmits to the holder of the certificate such proceeds less a service charge, and the certificate

is cancelled.

After an initial period ending two years from April 1 of the year of issuance of a certificate, the holder

of a certificate may apply for a tax deed to the subject land. Any holder, other than the county, of a tax

certificate which has not been redeemed has seven years from the date of issuance of the tax certificate during

which to act against the land that is the subject of the tax certificate. The applicant is required to pay to the

tax collector all amounts required to redeem or purchase all outstanding tax certificates not held by the

applicant covering the land, any omitted taxes or delinquent taxes, current taxes, and interest, if due, covering

the land. If the county holds a tax certificate and has not succeeded in selling it, the county must apply for a

tax deed two years after April 1 of the year of issuance. The county pays costs and fees to the tax collector

but not any amount to redeem any other outstanding certificates covering the land. Thereafter, the property

is advertised for public sale. Any outstanding certificates will be satisfied from the proceeds received at such

public sale.

In any such public sale, the private holder of the tax certificate who is seeking a tax deed is deemed

to submit a minimum bid established by statute. The opening bid on a privately held tax certificate on
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non-homestead property includes, in addition to the amount of money paid to the tax collector by the

certificate-holder at the time of application, the amount required to redeem the applicant's tax certificate and

all other costs and fees paid by the applicant. The opening bid on county-held certificates on non-homestead

property is the sum of the value of all outstanding certificates against the land, plus omitted years' taxes,

delinquent taxes, interest, and all costs and fees paid by the county. The opening bid on property assessed on

the latest tax roll as homestead property includes, in addition to the amount of money required for an opening

bid on non-homestead property, an amount equal to one-half of the latest assessed value of the homestead.

If there are no higher bidders, the holder receives title to the land and the amounts paid for the certificate and

in applying for a tax deed are credited towards the purchase price. If there are higher bidders, the holder may

enter the bidding. The highest bidder is awarded title to the land. The portion of proceeds of such sale needed

to redeem the tax certificate (and all other amounts paid by such holder in applying for a tax deed), plus

interest, are forwarded to the holder thereof or credited to such holder if such holder is the successful bidder.

Excess proceeds are distributed first to satisfy governmental liens against the land and then to the former title

holder of the property (less service charges), lienholders of record, mortgagees of record, vendees of recorded

contracts of deeds, and other lienholders and any other person to whom the land was assessed on the tax roll

for the year in which the land was assessed, all as their interests may appear.

If there are no bidders at the public sale, the county may, at any time within ninety days from the date

of offering for public sale, purchase the land for a statutorily prescribed minimum bid. After ninety days have

passed, any person or governmental unit may purchase the land by paying the amount of the minimum bid.

Three years from the date of offering for public sale, unsold lands escheat to the county, and all tax certificates

and liens, including the lien of the Drainage Taxes, if applicable, against the property are cancelled.

The issuance of a tax deed, in general, has the effect of canceling liens against or upon the property

that is the subject of the tax deed, except for certain liens in favor of municipal or county government, and

except for certain restrictions and covenants limiting the use of property, the type, character and location of

buildings, covenants against nuisances and the like. Issuance of a tax deed, therefore, has the effect of

canceling mortgages upon the affected property. For this reason (to prevent cancellation of the mortgage),

under certain circumstances mortgagees may pay delinquent taxes on property upon which they hold a

mortgage, but there is no requirement that mortgagees do so.

Projected Tax and Assessment Information for Unit 2C

District Unit 2C Assessments. Proceeds of the Series 2014 Bonds are being deposited in Series 2014

Account of the Bond Fund in an amount calculated to be sufficient to pay the interest coming due on the

Series 2014 Bonds from their date of issuance to and including February 1, 2017. In each year, beginning in

2016, the District will levy Drainage Taxes intended to be sufficient to pay the debt service on the Series 2014

Bonds coming due on August 1 of the following year and on February 1 of the second following year. Thus,

for example, Drainage Taxes collected pursuant to the tax notices mailed in 2016 would generally be applied

to pay debt service due on August 1, 2017 and February 1, 2018. 

As noted above,  KH Alton LLC has advised the District that it expects that ultimately all of the land

in Unit 2C will have been platted and, where applicable, designated for Land Use Classification and Parcel

Designation purposes in accordance with Table C above. It is also projected by KH Alton LLC that of the total

acres in Unit 2C, portions will become Exempt Acres resulting in the acreage of Assessable Real Property set

forth in Table D below. However, these are projections only and the actual figures will not be known until

the Project and the development of Alton and Scripps Florida are complete. Based upon these assumptions

and projections, the allocation of the Maximum Benefit, and thus debt service, is currently estimated to be

as set forth in Table D. The following figures assume the Kolter Contribution has been made and are subject

to change during the pricing of the Series 2014 Bonds.
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TABLE D

Tract 

Designation

Land Use

Classification 

Parcel

Category 

Assessable Real

Property

% of Benefit and

Drainage Taxes

Approximate Series

2014 Debt Service

per Acre
*

Tract A Biotech A None 59.57 acres 13.43% $8,354

Tract B-1 Biotech B None 32.50 acres 7.57 9,064

Tract B-2 Office None 40.53 acres 10.45 9,553

Tract B-3 Hotel None 2.00 acres 1.43 26,497

Tract C-1(a) Single Family-Res. Parcel C 44.94 acres 9.33 7,696

Tract C-1(b) Townhome-Res. Parcel C 12.06 acres 3.02 9,280

Tract C-2 Apartment None 13.00 acres 2.48 7,082

Tract C-3 Commercial/Retail None 40.67 acres 7.93 7,229

Tract D Single Family-Res. Parcel D 25.26 acres 5.04 7,396

Tract E Single Family-Res. Parcel E 43.00 acres 8.58 7,391

Tract F Townhome-Res. Parcel F 24.06 acres 7.08 10,903

Tract GH Single Family-Res. Parcel G 117.00 acres 22.94 7,266

Tract FPL Utility     None

        Total

5.00 acres

459.59 acres

0.33 2,428

It is expected that the District will issue one or more additional Series of Bonds to pay costs of the

Project not financed with proceeds of the Series 2014 Bonds. Current projections are that these Bonds will

be issued in 2017 and in the principal amount of approximately $13,500,000. As of the date of this Official

Statement, the District expects that, subject to market conditions at the time of issuance, the Series 2017

Bonds would also finally mature on August 1, 2046 and would be structured with level annual debt service.

The additional debt service would be allocated in direct proportion to the table set forth above, resulting in

increases in total debt service per acre proportionate to the overall increase in debt service.

Further information concerning the projected level of Drainage Taxes as it relates to the products

expected to be developed and sold by KH Alton LLC within Alton is set forth herein under the caption "The

Development." As of the date of this Official Statement, it is expected that all of the land in Tract A will be

owned by the County for the foreseeable future, although as noted herein under "Scripps Florida" Scripps is

obligated to pay the County any taxes or assessments, including the Drainage Taxes, so long as it is the lessee

of Tract A. See "Scripps Florida." 

District Unit 2A, Unit 2 and Other Assessments. The land in Unit 2C is contained within another

much larger Unit of Development of the District known as Unit 2A. Unit 2A was formed in 2001 to facilitate

the financing of area-wide drainage improvements undertaken by the District. The District has issued its

outstanding Water Control and Improvement Refunding Bonds, Unit of Development No. 2A, Series 2013

(the "Unit 2A Bonds"), which are payable from special assessments levied upon the lands in Unit 2A,

including the land in Unit 2C. The debt assessments with respect to the Unit 2A Bonds average approximately

$385,000 per year through August 1, 2033.

The Unit 2A debt assessments are allocated pro-rata on the basis of acreage, except that parcels of

less than one acre are treated as a full acre and parcels of greater than one acre are rounded to the nearest

whole acre (with fractions of exactly one-half being rounded up). The number of acres in a parcel after the

rounding described in the previous sentence is sometimes referred to as the "computed acres." There are

approximately 4,606 computed acres of assessable property within Unit 2A. As of the date hereof,

approximately 683 of these "computed acres" are attributable to land in Unit 2C. As of the date of this Official

__________________________

*Preliminary, subject to change.
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Statement, the debt service assessment per year per computed acre for Unit 2A is approximately $87. The

District also levies a maintenance assessment with respect to Unit 2A, which as of the date of this Official

Statement is approximately $18 per computed acre.

The land in Unit 2C is also included in another much larger Unit of Development known as Unit 2.

There is no debt associated with Unit 2, but the District levies an annual maintenance assessment on the land

in Unit 2. The Unit 2 maintenance assessments are also allocated pro-rata on the basis of computed acres

calculated in the same manner as described above with respect to Unit 2A. There are approximately 8,124

computed acres of assessable property within Unit 2. As of the date hereof, approximately 683 of these

"computed acres" are attributable to land in Unit 2C. As of the date of this Official Statement, the maintenance

assessment per year per computed acre for Unit 2 is approximately $28.

As the land in Units 2 and 2A is further subdivided, the number of computed acres within Unit 2 and

2A will increase, but until land subdivision activity within Units 2 and 2A is completed, it is impossible to

predict the actual number of computed acres that will ultimately exist. As the land in Unit 2C is platted and

subdivided, this will increase the number of computed acres in both Unit 2 and Unit 2A and will decrease the

assessments per computed acre. It will, however, increase the portion of the Unit 2 and Unit 2A assessments

allocated to the land that is also in Unit 2C. It is likely that the percentage of the Unit 2 and Unit 2A

assessments allocated to Unit 2C will increase materially as Alton is developed.

As noted herein under the caption "The District - Prior and Future Financings," while no indebtedness

of the District other than the Bonds may be secured by the Drainage Taxes, the District may incur

indebtedness secured by and/or payable partially or wholly from special assessments other than the Drainage

Taxes, which special assessments could be levied upon all or any portion of the land in Unit 2C, in order to

finance future undertakings of the District. Thus, special assessments imposed by the District upon lands in

Unit 2C could increase in the future.

Taxes and Assessments of Other Taxing Authorities. The land in Unit 2C has been and is expected

to continue to be subject to taxes and assessments imposed by taxing authorities other than the District. Ad

valorem taxes levied by other governmental entities upon lands within Unit 2C during the year 2013 were

approximately $21.80 per thousand dollars of assessed value of taxable property. These taxes would be

payable in addition to any Drainage Taxes and other special assessments levied by the District. Thus, for

example, in addition to the Drainage Taxes and maintenance assessments, the owner of property having an

assessed value (after exemptions) of $500,000 would have been subject to ad valorem taxes of approximately

$10,920 for 2013. The District has no control over the level of ad valorem taxes and/or special assessments

levied by other taxing authorities. However, exclusive of voter-approved millages levied for general obligation

bonds, as to which no limit applies, Palm Beach County, the City of Palm Beach Gardens and The School

District of Palm Beach County may each levy ad valorem taxes upon land in Unit 2C at rates not greater than

$10.00 per thousand dollars of assessed valuation. The approximate millages (exclusive of voted millages)

levied in 2013 by Palm Beach County, the City and the School District were 4.78, 5.74 and 7.59, respectively.

Other taxing entities that have jurisdiction over the land in Unit 2C may be subject to no legal tax rate

limitation or to different tax rate limitations. Therefore, it is possible that in future years the taxes levied by

these other entities could be substantially higher than in 2013.

Data Related to Assessed Value of Land in Unit 2C

According to the Palm Beach County Property Appraiser's preliminary property assessments for 2014,

as of January 1, 2014, the land in Unit 2C was comprised of seventeen separate parcels having an aggregate

assessed value of $63,845,790. Under Florida law, the property appraiser is required to report the assessed

valuation of taxable property as of January 1 of the year in question, and, therefore, the 2014 preliminary

assessed valuations do not reflect any change in value or subdivision of the real property within Unit 2C after

January 1, 2014. No representation can be made that the Property Appraiser's assessed valuation reflects the
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fair market value of the taxable property in Unit 2C. The District has not commissioned any appraisal of

the value of the land in Unit 2C, and none of the District, Kolter nor the Underwriters makes any

representation as to what that value might be. See "Appraisals" herein. 

Reserve Fund for Series 2014 Bonds

The Resolution requires the District to maintain a Series 2014 Account of the Reserve Fund funded

in an amount which at all times is equal to the Reserve Fund Requirement, which is the lesser of (i) ten

percent of the original stated principal amount of the Series 2014 Bonds, (ii) the maximum amount of

principal and interest scheduled to become due on the Outstanding Series 2014 Bonds in the then current or

any succeeding one year period ending on and including a February 1 or (iii) one hundred twenty-five percent

of the average annual debt service on the Outstanding Series 2014 Bonds (calculated on a Bond Year basis

at the time of issuance only). Amounts in the Series 2014 Account of the Reserve Fund may be used by the

District only to pay principal and interest on the Series 2014 Bonds to the extent amounts otherwise available

therefor in the Bond Fund are insufficient for such purpose. 

If at any time the amount on deposit in the Reserve Fund is less than the Reserve Fund Requirement,

the District has covenanted that such deficiency will be restored from the first Drainage Tax proceeds

available therefore after all required current payments have been made into the Bond Fund, and the District

shall, subject to the limitations set forth in the Act, levy Drainage Taxes sufficient to restore such deficiency

at the earliest legal opportunity. If at any time there shall be a deficiency in more than one account in the

Reserve Fund, funds available for deposit into the Reserve Fund shall be allocated among the accounts as to

which the deficiency exists pro-rata, based upon the relative deficiencies among all such accounts. 

As of the date of issuance of the Series 2014 Bonds, the amount on deposit in the Series 2014 Account

of the Reserve Fund will equal $____________, the Reserve Fund Requirement for the Series 2014 Bonds.

Additional Bonds

After the issuance of the Series 2014 Bonds and receipt by the District of the currently estimated

Kolter Contribution, and once all of the Parcel Benefit has been activated, additional Bonds (exclusive of

refunding bonds as described above), will be authorized to be issued in the amount of $37,987,800 . The*

District could also issue additional Bonds to refund any previously issued Bonds. The District anticipates

issuing additional Bonds in order to pay the costs of completing the Project. Based upon information provided

by Kolter, the District expects that this subsequent issuance will occur in 2017, although this is subject to

change. 

THE DISTRICT

General

The District is a water control district, which is an independent special district of the State of Florida,

created by action of the Legislature of the State of Florida in 1959. Prior to June 17, 1995 the District was

known as "Northern Palm Beach County Water Control District," but the District's name was changed by the

Legislature of the State of Florida in order to more accurately reflect the purposes of the District.

As a special district, the District has only those powers specifically delegated to it by the Legislature,

or necessarily implied from powers specifically delegated to it. Among the powers of the District are the

powers to reclaim the lands within its boundaries for water control and water supply purposes and to protect

the land within its boundaries from the effects of water by means of the construction and maintenance of

canals, ditches, levees, dikes, pumping plants and other works and improvements. The District also is

authorized to construct and operate water and sewer facilities, roads, parks and parkways. As of June, 2014,

Preliminary, subject to change.*
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the District encompassed approximately 128 square miles of land in the northeastern portion of Palm Beach

County.

Governance

The District is governed by a five-member Board of Supervisors (the "Board"). Each Supervisor holds

office for a four-year term. Supervisors are elected in November of each even-numbered year for four year

terms of office. The terms of offices of Supervisors are staggered, so that no more than three Supervisors are

elected in any particular election. The Board meets monthly for the purpose of conducting the business of the

District. The present members of the Board and their current terms of office are set forth below. The three

members whose terms expire in 2014 are running unopposed for re-election in November, 2014, the deadline

for filing for candidacy having expired.

Name Position Term Began Term Ends

Adrian Salee 

Matthew J. Boykin

L. Marc Cohn

Garo Artinian

John Cohen

President

Vice-President

Secretary

Treasurer

Supervisor

2008

2008

2010

2011

2012

2014

2016

2014

2014

2016

Administration

The District has 16 full time employees, including its Executive Director, Mr. O'Neal Bardin, Jr., who

became Executive Director in February, 2003. Mr. Bardin has been employed by the District since 1987, and

served as Deputy Director from December, 2000 until his appointment as Executive Director.

The law firm of Caldwell Pacetti Edwards Schoech & Viator LLP, West Palm Beach, Florida, is

general counsel for the District, having served in that capacity since the District's creation in 1959. Mark E.

Raymond became bond counsel to the District in January, 2010, although he has continuously served the

District as bond counsel while in the employ of other law firms since 1987.

The Act provides that the District shall retain the services of a District Engineer who shall have

control of the engineering work within the District and shall, among other things, file with certain Florida

agencies a report outlining water control plans for the District and costs thereof. The District Engineer for the

District is the firm of Arcadis US, Inc., which has served in that capacity since 2007.

Improvement Projects

Under the Act the District may undertake District-wide projects, and in addition the Act provides that

the owners of a majority of the acreage within a particular geographical area of the District may petition the

Board to designate that portion of the District as a unit of development wherein improvements may be

implemented. The District has created over 66 such units of development, some of which are inactive or have

been dissolved.

The District may impose special assessments upon land benefitted by projects of the District, and the

District may issue bonds payable from such assessments. If bonds are issued to finance improvements within

a unit of development, only the lands within that particular unit are subject to the levy and collection of special

assessments for the payment of principal and interest on the bonds issued for that unit of development. Units

of development may overlap; that is, the same land may be included in more than one unit of development.

However, analytically and legally, each unit of development is a separate component of the District for the

implementation and financing of District projects therein.
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Prior to construction of any improvements pursuant to any project with respect to a unit of

development, the District Engineer must prepare and the Board must approve a plan of improvements detailing

such improvements. Notice is given to certain governmental entities and to affected landowners, following

which there is an opportunity to be heard, and ultimately the Board may levy assessments. Further information

concerning the process described in this paragraph is contained herein under the caption "Security for the

Bonds - Assessment of Benefits and Levy of Drainage Taxes." 

The District is responsible for the construction of all works to be undertaken pursuant to any plan of

improvements, and for the maintenance of such works except in instances where improvements are conveyed

to other governmental entities after completion. In addition to special assessments imposed to finance the

completion of the improvements described in a plan of improvements, the District levies annual installments

of maintenance taxes on the lands in each unit of development in proportion to the benefits assessed to each

assessable parcel therein to pay for the ongoing maintenance of District improvements and administrative

costs. There is no limit on the amount of such maintenance taxes.

The District is obligated to complete a water management plan once adopted, but the District is also

authorized to amend an adopted plan of improvements. Amendments to the plan for any of the Units may be

made without consent of the owners of any bonds. There are several alternative methods for amending a plan

of improvements, but in no event may an amendment have the effect of reducing the amount of Drainage

Taxes that could be levied with respect to any bonds.

Prior and Future Financings

The Annual Financial Report, including audited financial statements, of the District for the fiscal year

ended September 30, 2013 is included herein as Appendix E. The Series 2014 Bonds are payable solely from

the Drainage Taxes levied in Unit 2C, and not from any other source, and any financial information contained

in Appendix E other than information concerning Unit 2C, may not bear upon the value or likelihood of

repayment of the principal of and interest on the Series 2014 Bonds.

The District has previously issued bonds for projects in units of development in addition to Unit 2C

and the District has borrowed money from various financial institutions to undertake capital projects and

major maintenance projects. Although the District has not, as of the date of this Official Statement, ever been

in default as to the payment of principal or interest on any indebtedness of the District, the District has

encountered delinquencies in payment of special assessments pledged to secure bonds for certain units of

development other than Unit 2C. Nonpayment of special assessments levied on property that is not in Unit

2C does not adversely affect the District's ability to make timely payment of principal and interest on the

Series 2014 Bonds.

The District anticipates issuing bonds and/or incurring other forms of indebtedness to obtain funds

to undertake other projects for units of development other than Unit 2C. The prior bond issues and debt and

any future bonds issued or debt incurred for other units of development are not and will not in any manner

be secured by the Drainage Taxes assessed and collected for the benefit of the Owners of the Series 2014

Bonds. However, such bonds and/or indebtedness could be payable from special assessments (other than the

Drainage Taxes) levied by the District upon lands wholly or partially within Unit 2C. 

The District has created Unit of Development No. 2A ("Unit 2A"), the boundaries of which

encompass all of Unit 2C and contains approximately 1,800 acres of additional land not included in Unit 2C.

The District has issued its Water Control and Improvement Refunding Bonds, Unit of Development No. 2A,

Series 2013 (the "Unit 2A Bonds") in order to refinance indebtedness with respect to Unit 2A. Information

regarding the portion of the assessments levied by the District upon land also included in Unit 2C in order to

pay the debt service requirements for the Unit 2A Bond is set forth herein under the caption "Security for the

Series 2014 Bonds- Projected Tax and Assessment Information for Unit 2C." The District may not issue any
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additional bonds with respect to Unit 2A except to refund the Unit 2A Bonds or any subsequently issued

refunding bonds.

UNIT OF DEVELOPMENT NO. 2C AND THE PROJECT

General

At the written request of the owners at that time of all of the land therein, Unit 2C was established

by the Board pursuant to resolutions adopted on September 24, 2008 and October 22, 2008. Unit 2C consists

of approximately 681.69 acres of land located in northeastern Palm Beach County, Florida, in the City of Palm

Beach Gardens, Florida (the "City"). Maps and renderings that contain further information regarding the

location of Unit 2C are included herein in Appendix C.

On March 26, 2014, the Board approved the Plan of Improvements and the Report of Engineer for

Unit 2C. Implementation of the Plan of Improvements for Unit 2C (the "Project") will provide (i) roadways

and related improvements including irrigation systems and lighting, (ii) pedestrian paths including lighting,

(iii) potable water distribution and wastewater collection facilities, (iv) surface water management system

including lakes, (v) environmental preserves, (vi) perimeter buffer walls and (vii) associated landscaping to

serve the land in Unit 2C. The improvements described in the Plan are referred to as "Improvements."

A portion of the land in Unit 2C comprising approximately 606.69 acres is being developed as a

mixed use planned development known as "Alton." Alton is planned to eventually include industrial, office,

research and development, biotech, retail, hotel, apartment and residential uses. The developer of Alton is KH

Alton LLC, although various special purpose entities ("SPE's"), which are all under 100% common control

with KH Alton LLC, own portions of the land in Unit 2C along with land owned by KH Alton LLC (for

convenience purposes only, these entities are interchangeably referred to herein, collectively, jointly and/or

severally, as "Kolter").

Except as described in the two following paragraphs, substantially all of the land in Alton is owned

by Kolter, although Kolter has sold approximately 13 acres to a buyer that is not related to Kolter. See "The

Development" herein for further information.

Another portion of the land in Unit 2C, comprising approximately 70 acres and sometimes referred

to herein as "Tract A," is owned by Palm Beach County, Florida (the "County"). The County has leased this

land to The Scripps Research Institute ("Scripps") to be developed as a research and development/biotech park

which is referred to herein as "Scripps Florida." See "Scripps Florida" herein for further information.

The remaining five acres of land in Unit 2C are owned by Florida Power & Light Company and are

expected to house a power substation. 

The Improvements

Description of Improvements. The following is a brief description of the various components of the

Plan of Improvements: 

Roadway - The roadway Improvements include off-site intersection and turn lane Improvements at

the Project's roadway connections with the major arterial roadways on the northern and southern boundaries

of Unit 2C. On-site roadway Improvements will include approximately 6.9 miles of two and four lane

roadways with associated irrigation systems, on-street parking, bicycle lanes, landscaping, street lights and

pedestrian walks and associated lighting. The off-site roadway Improvements will be owned by Palm Beach

County. Certain of the on-site roadways will be owned by the City. The roadway Improvements that are not

owned by the City or County will be owned by the District. All roadway Improvements included in the Plan

of Improvements and financed with proceeds of the Series 2014 Bonds will be open to the general public (i.e.,
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will not be "gated"). The roads that may be constructed in the portion of Unit 2C that is west of I-95 ("Tract

GH") as part of the development of Alton are not included in the Plan of Improvements. 

 Water and Wastewater - The Improvements consist of water and sewer mains located within and

outside of the boundaries of Unit 2C, which will interconnect with the existing potable water supply and

wastewater collection and treatment system owned by Seacoast Utility Authority ("SUA"), a political

subdivision and special district of the State of Florida. The water and wastewater Improvements have been

designed to meet the requirements of SUA and the Florida Department of Environmental Protection ("FDEP").

These Improvements will be conveyed by the District to SUA and will be part of SUA's utility system.

Surface Water Management System - The surface water management system will be comprised of a

series of interconnected lakes, conveyance systems, and control structures to collect, store, and discharge

runoff through two approved off-site discharge locations. The surface water management system may include

water quality enhancement features up to, and including aerators. The surface water management system was

designed to meet the requirements of the South Florida Water Management District, Army Corps of

Engineers, the District, the City and other regulatory agencies having jurisdiction.

Environmental Preserves - The Plan includes preservation and enhancement of approximately 7.50

acres of existing on-site wetland preserves and approximately 84 acres of upland preserves. The preservation

and enhancement activities will include exotic plant removal and planting, littoral zone planting, and

transitional zone planting associated with the overall surface water management system. Wetland and upland

preserve area management will be the responsibility of the District when completed.

Perimeter Buffer Walls - Buffer walls along the frontage of Florida's Turnpike and I-95 adjacent to

Tract GH are included in the Plan. The walls will be constructed within easements dedicated to the District

and the walls will be owned and maintained by the District.

Permitting. Even though the District is a unit of government, it is nevertheless required to obtain

approval from other governmental authorities prior to constructing any of the Improvements that it will be

constructing. Permits for the construction of the Improvements to be financed with proceeds of the Series

2014 Bonds are required from one or more agencies, depending upon the particular improvements, consisting

of some or all of: Florida Department of Environmental Protection, the City, the District, South Florida Water

Management District, U.S. Army Corps of Engineers, the County, Florida Fish and Wildlife, SUA, Florida

Department of Transportation and the Palm Beach County Health Department.

Although a number of permits required for the construction of the Improvements that the District

plans to construct with proceeds of the Series 2014 Bonds have not been received, the District Engineer knows

of no reason why any required permit will not be obtainable. See, however, "Litigation-Permit Challenge"

herein for important information concerning a pending legal challenge relating to permitting.

 

A failure to obtain any required permit could prevent or substantially delay the completion of

the Improvements described in the Plan, which could have a material and adverse effect upon the

likelihood of payment of the Drainage Taxes that secure the Bonds and also upon the value of the Series

2014 Bonds.

Status of Project. As of the date of this Official Statement implementation of certain roadway

Improvements has begun. These Improvements are being implemented by the District with funds advanced

to it by KH Alton LLC. Under the terms of various agreements between the District and KH Alton LLC

(collectively referred to herein as the "Developer's Agreement"), the District agreed that in the event KH Alton

LLC advanced funds to the District for the implementation of Improvements and the District issued bonds,

such as the Series 2014 Bonds, the District would repay such advances, dollar-for-dollar. Upon issuance of

the Series 2014 Bonds, the District expects to reimburse KH Alton LLC for funds so advanced for actual
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expenses incurred. After making such reimbursement, the District will use the remaining funds in the Project

Fund to pay costs of the Project. As noted herein, KH Alton LLC is obligated to pay the costs of the Project

not financed with proceeds of the Series 2014 Bonds. 

As permitted by the terms of the Developer's Agreement, detailed plans for the construction of the

Improvements described in the Plan have been and are being prepared by the District's project engineer

working in conjunction with KH Alton LLC. The District Engineer reviews the plans for constructability, but

the engineer that prepared and certified the plans has the ultimate responsibility for the engineering adequacy

of the plans. All construction contract requests for bids and associated construction contracts related to the

Improvements are let by the District in its name. All such contracts are advertised by the District for public

bid or as provided by law, and are issued by the District in the name of the District as owner and ultimately

are administered by the District. The District will cause all contractors (exceptions may be made for certain

contracts with a cost of less than $200,000.00) for installation of Improvements in Unit 2C to post payment

and performance bonds to assure completion of the contract work. The Developer's Agreement prohibits KH

Alton LLC or any affiliate from bidding on any District construction contract for the Plan of Improvements. 

Project Cost and Funding. The table below summarizes the District Engineer's estimate of the cost

of the components of the Plan of Improvements:

Roadways $29,812,649

Water and Wastewater Facilities   14,203,364

Surface Water Management System 10,185,265

Environmental Mitigation 720,000

Buffer Walls   1,440,000

Subtotal $56,361,278

Contingency (10%) $5,636,127

Engineering, Legal & Admin. (15%)  8,454,193

Total $70,451,598

None of the construction cost estimates are based upon binding agreements with contractors, and the

cost of the Project could be more or less than the estimates. To the extent that the actual cost of the work

exceeds the estimates, or the scope of work differs from that described in the plans or otherwise expected, the

cost of the Project could increase or decrease. 

The size of the Series 2014 Bond issue has been limited in order to reflect the scheduling of the

development of the land in Unit 2C and the expenditure of Bond proceeds. Proceeds of the Series 2014 Bonds

are not projected to be sufficient to complete the Project. It is anticipated that the District will issue additional

Bonds in order to pay the costs of the Project that are not paid with proceeds of the Series 2014 Bonds.

Current projections are that Bonds are expected to be issued in 2017 in the estimated principal amount of

approximately $13,500,000, although there is no assurance that such Bonds can or will be issued if

circumstances, including applicable laws and market conditions, change after the date of the issuance of the

Series 2014 Bonds. If such additional Bonds are not issued, the Project might not be completed. This could

have a material and adverse effect upon likelihood of payment of the Drainage Taxes and the value of the

Series 2014 Bonds.

The Developer's Agreement requires KH Alton LLC to pay any portion of the cost of the Project not

funded with proceeds of the Series 2014 Bonds and additional Bonds. However, KH Alton LLC's obligation

is an unsecured obligation of KH Alton LLC, and there is no assurance that KH Alton LLC would be able to

or could be compelled to pay such costs. If KH Alton LLC were to fail to satisfy such obligation, the Project

might not be completed. This could have a material and adverse effect upon the value of the Series 2014
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Bonds. Although the term "Kolter" is being used in this Official Statement to refer to a group of special

purpose entities which are managed by The Kolter Group LLC, it is very important to understand that many

of the entities that are directly obligated in connection with the matters described herein, including in

particular the entity obligated to the District pursuant to the Developer's Agreement (KH Alton LLC), are

special purpose entities (SPE's) created for the sole purpose of developing Alton. Such SPE's and the other

obligated entities may have limited resources. The Kolter Group LLC is not a party to the Developer's

Agreement and does not directly own any of the land in Unit 2C. See "The Development" herein. 

 

Unless funds are already available to the District, for example, through Series 2014 Bond proceeds,

prior to entering into any construction or other contract for the completion of the Improvements, the District

will require KH Alton LLC to provide financial assurance of the availability of funds sufficient to pay the

amount of such contract. Typically the District would require this financial assurance to be in the form of cash

or a standby letter of credit from an acceptable financial institution.

Sources and Uses of Funds

The table that follows summarizes the estimated sources and uses of proceeds of the Series 2014

Bonds:

Sources of Funds:

Series 2014 Bond Par Amount 

 Total Sources 

Uses of Funds:

Deposit to Series 2014 Account of Project Fund 

Deposit to Series 2014 Account of Reserve Fund(1)

Deposit to Series 2014 Account of Bond Fund (2)

Issuance Costs and Contingencies (3)  

 Total Uses

____________________________

(1) Deposit necessary to cause amount in such Account to equal the Reserve Fund Requirement.

(2) An amount sufficient to pay interest on the Series 2014 Bonds through February 1, 2017.

(3) Includes Underwriters' discount, financial advisory and legal fees and other issuance costs.

THE DEVELOPMENT

Distinction Between the Project and Alton

Although the implementation by the District of the Plan of Improvements will benefit the land in Unit

2C and facilitate its further development, the District is not responsible for completion of Alton. References

in the Official Statement to the Project include only the "Improvements" described in the Plan of

Improvements, and, conversely, references to Alton do not include the "Improvements" to be implemented

by the District, but rather include only the other improvements to the land within Unit 2C to be undertaken

by or at the direction of KH Alton LLC. No proceeds of the Series 2014 Bonds have been or will be expended

on the construction of these other improvements and no part of Alton will directly secure payment of the

Series 2014 Bonds, either by mortgage, pledge or otherwise (except that all Assessable Real Property within

Unit 2C will be subject to the lien of the Drainage Taxes).

Among other factors, the successful or non-successful, as the case may be, development of Alton may

have a significant impact upon payment of the Drainage Taxes, and therefore upon payment of the Series 2014

Bonds.
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The materials and discussion contained herein with respect to Alton and Kolter are not intended

as, and may not be construed as representations by the District or the Underwriters. Except to the

limited extent provided in the Developer's Agreement, the District does not have the right to control

the actions of Kolter.

The materials and discussion contained in this Official Statement, other than the information

herein under the captions "The Development," "Litigation-Kolter" and "Litigation-Permit Challenge"

and the specific information relating to Kolter and Alton in Appendix C and under "Owners' Risks"

herein with respect to Alton and Kolter are not intended as, and may not be construed as

representations by KH Alton LLC or Kolter. Further, and except to the limited extent provided in the

Developer's Agreement, Kolter does not have the right to control the actions of the District.

The following information has been prepared with the assistance of, and has been reviewed and

approved by KH Alton LLC. Certain of the following information is beyond the direct knowledge of

the District, and while the District has taken steps to verify the accuracy and completeness of the

following, and has no reason to believe that the following information is incorrect or incomplete, the

District has no way of guaranteeing the accuracy of the following information contained herein under

the captions "The Development" and "Litigation-Kolter." Therefore, the following is included in part

in reliance upon the representation of KH Alton LLC to the effect that it has reviewed this Official

Statement, and warrants and represents that the specific information herein under the captions "The

Development," "Litigation-Kolter" and "Litigation-Permit Challenge," and the information relating

to Kolter and Alton in Appendix C and under "Owners' Risks," does not contain any untrue statement

of a material fact and does not omit to state any material fact necessary in order to make the statements

made herein, in the light of the circumstances under which they are made, not misleading. No person

other than KH Alton LLC makes any representation or warranty as to the accuracy or completeness

of such information.

Potential purchasers of the Series 2014 Bonds are advised that the Series 2014 Bonds are

secured solely by the Trust Estate, and that the Series 2014 Bonds are not an obligation of, and are in

no way guaranteed by The Kolter Group LLC, KH Alton LLC, Kolter or any of their respective

affiliates or subsidiaries.

Kolter

General. The developer of Alton is KH Alton LLC, a Florida limited liability company. KH Alton

LLC is managed by The Kolter Group LLC, a privately owned Florida limited liability company formed in

2009.

The Kolter Group LLC (collectively with its predecessors and affiliated entities, including KH Alton

LLC, the "Kolter Companies") is a real estate development and investment firm headquartered in West Palm

Beach, Florida. All key personnel associated with Alton are based in West Palm Beach, Florida.  The Kolter

Companies have four key areas of business, including three residential and one commercial business unit.  

The following table is a brief description of the Kolter Companies' residential projects in which it

developed lots and/or built homes. The unit counts in the table are based upon (i) build-out numbers for

completed commmunities and (ii) current development plans of the Kolter Companies for ongoing

development (based upon both current and projected entitlements), and, as such, all future projections are

merely estimates that may be materially different at buildout of the communities.
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Single Family & Townhome Communities

 Name Location Year Acquired # Units Status

PGA Village Verano Port St. Lucie, FL 2003 7,500 Ongoing

Visions Fort Pierce, FL 2006 2,460 Ongoing

PGA Village Port St. Lucie, FL 1998 1,800 Complete

The Ponds Charleston, SC 2013 1,587 Ongoing

Alton Palm Beach Gardens, FL 2013 1,225 Ongoing

Woodfield CC Boca Raton, FL 1993 1,250 Complete

Cresswind at Lake Lanier Gainesville, GA 2010 862 Ongoing

Victoria Park & Victoria Gardens DeLand, FL 2009 1,292 Ongoing

Verandah Fort Myers, FL 2012 641 Ongoing

Vizcaya Falls Port St. Lucie, FL 2007 451 Ongoing

Cresswind at Myrtle  Beach Myrtle Beach, SC 2012 393 Ongoing

Paloma Palm Beach Gardens, FL 2007 344 Ongoing

Harbour Oaks Palm Beach Gardens, FL 1999 317 Complete

Grande Oaks Orlando, FL 2005 314 Ongoing

NatureWalk Santa Rosa Beach, FL 2010 297 Ongoing

Canopy Creek Palm City, FL 2006 289 Ongoing

Tres Belle Stuart, FL 2007 165 Ongoing

Falls of Jensen Beach Jensen Beach, FL 2010 105 Ongoing

Spanish River Boca Raton, FL 2005 75 Ongoing

The Oaks Hobe Sound, FL 2007 75 Complete

River Glen Stuart, FL 2013 72 Ongoing

Savannah Estates Stuart, FL 2008 50 Complete

Gardenia Isles Palm Beach Gardens, FL 2013 21 Ongoing

Lost River Stuart, FL 2008 21 Complete

Creekside Stuart, FL 2011 19 Complete

Condominiums

San Matera Palm Beach Gardens, FL 1999 676 Complete

Riviera Toronto, ON 1999 517 Complete

Two City Plaza West Palm Beach, FL 2002 467 Complete

Water Club I Toronto, ON 2001 459 Complete

Water Club II Toronto, ON 2001 431 Complete

One City Plaza West Palm Beach, FL 2001 350 Complete

Evergreen Lakes Coconut Creek, FL 1999 320 Complete

Water Club III Toronto, ON 2001 296 Complete

One St. Petersburg, FL 2014 243 Ongoing

Water Club North Palm Beach North Palm Beach, FL 2004 168 Ongoing

VUE Sarasota Bay Sarasota, FL 2005 144 Ongoing

Water Club on Snell Isle St. Petersburg, FL 2006 95 Ongoing

Water Club Long Boat Key Longboat Key, FL 1997 86 Complete

4001 North Ocean Gulf Stream, FL 2010 39 Complete

Multifamily

San Merano Palm Beach Gardens, FL 2002 476 Complete

Andros Isle West Palm Beach, FL 1998 300 Complete

Wellington Club Lake Worth, FL 2007 204 Complete

Total Residential Units Completed   8,248

Total Residential Units Ongoing 18,648

Total Residential Units 26,369

Total Palm Beach County Units   5,912

Land Development

Kolter Land Partners - 

18 Projects in Process Various 2008+ 5000+ Ongoing

Kolter Land Partners -

14 Completed Projects Various 2008+ 1,900+ Complete

Alton and the Plan of Development

Location and General Description. Alton is located on approximately 606.69 acres of land in the City.

The site is bounded on the West by the Florida Turnpike, on the North by Donald Ross Road, on the South

by Hood Rood and on the East by several existing developments which themselves abut Central Boulevard

to the East. The site is divided by Interstate 95 which runs from south-east to north-west across the western

portion of the site.

 

Alton is planned to be a mixed use planned development eventually including industrial, office, 

research and development, biotech, retail, hotel, apartment and residential uses. KH Alton LLC currently
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projects that Alton will include approximately 867 single family residences, 358 townhome residences, 375

apartment units, a 300-room hotel, 450,000 square feet of retail space, 1,000,000 square feet of

industrial/research/biotech space and 1,200,000 square feet of office space. Alton is also currently expected

to include approximately 136 acres of lakes, parks, preserves and open space in addition to multiple amenities,

including a recreation center, fitness center, clubhouse, multi-purpose fields, intermodal transit stop, wireless

access and security. Approximately 206 acres of the site are located west of I-95 and are sometimes referred

to herein as "Tract GH" or "Parcel G." It is expected that Parcel G will consist entirely of luxury, gated, single

family residences, while both residential and non-residential uses will be located on the portion of the site

lying east of I-95. A master plan for Alton is included in Appendix C. References in this section "The

Development" to "Tracts" or "Parcels" are references to the tracts and parcels identified on the site plan. The

table below summarizes certain aspects of Alton, and is preliminary and subject to change.

Tract 

Designation

Expected

Land Use

Expected

Acres of

Assessable

Real Property Current Owner

Development

Plan of Owner

Value/Price

Information

Series 2014

Debt

Service per

Acre

Tract A 1.6mm SF Biotech 59.57 acres Palm Beach County Unknown See

"Appraisals"

$8,354

Tract B-1 1mm SF Biotech 32.50 acres Kolter Sell land
See

"Appraisals"

9,064

Tract B-2 1.2mm SF Office 40.53 acres Kolter Sell land 9,553

Tract B-3 300 room Hotel 2.00 acres Kolter Sell or build 26,497

Tract C-1(a) 217 units

Single Family-Res. 44.94 acres Kolter Develop/Build 7,696

Tract C-1(b) 143 units

Townhome-Res. 12.06 acres Kolter Develop/Build 9,280

Tract C-2 375 unit Apartment 13.00 acres Villas at Briger LLC Build $13,525,000

sale price 7,082

Tract C-3 450,000 SF

Commercial/Retail

40.67 acres

Kolter

Sell land/under

contract

see

"Commercial

Land Uses"

below

7,229

Tract D 123 units Single

Family-Res. 25.26 acres Kolter

Sell/

Develop/Build 7,396

Tract E 191 units Single

Family-Res. 43.00 acres Kolter

Sell/

Develop/Build 7,391

Tract F 215 units

Townhome-Res. 24.06 acres Kolter

Sell/

Develop/Build 7,266

Tract GH 336 units Single

Family-Res. 117.00 acres Kolter

Sell/

Develop/Build 2,428

Site Acquisition. In December 2013, Kolter acquired the land that is the site of Alton from an

unrelated third party for a price of $127,500,000. See "Project Financing" below.

Prior to contracting to purchase the land in Unit 2C, Kolter Acquisitions, LLC (one of the Kolter

Companies) was provided with an Environmental Site Assessment addressing the condition of the land in Unit

2C. KH Alton LLC is unaware of any material condition which currently requires, or is reasonably expected

to require in the foreseeable future, investigation or remediation under any applicable federal, state or local

governmental laws or regulations relating to the environment. Nevertheless, it is possible that hazardous

environmental conditions could exist within Unit 2C and that such conditions could have a material and

adverse impact upon the value of the Series 2014 Bonds. 

The Development Order. Under federal and State of Florida law, the undertaking of land development

such as Alton is subject to regulation by various federal, state and local agencies, including, but not
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necessarily limited to, Palm Beach County, the City, the South Florida Water Management District, the United

States Army Corps of Engineers, the Florida Department of Environmental Protection, Florida Fish & Wildlife

and others. Each of these entities has or could have jurisdiction over various aspects of Alton and satisfaction

of applicable rules and regulations of such entities is a prerequisite to the lawful undertaking and completion

of Alton.

Under the laws of the State of Florida, a "Development of Regional Impact" is any development

which, because of its character, magnitude or location, would have a substantial effect on the health, safety

or welfare of citizens of more than one county. Developments of regional impact ("DRI") are subject to a more

comprehensive development review process and are subject to more comprehensive guidelines and standards

than apply to developments that are not DRI's. Prior to undertaking any development, a developer that is

required to undergo development of regional impact review must file an application for development approval

with the appropriate local government having jurisdiction. At the same time, the developer is required to send

copies of the application to the appropriate regional planning agency and also the state land planning agency.

In determining whether to approve the application for development approval, the local government agency

is required to consider the comments of the regional planning agency and state planning agency. The approval

of an application for a DRI is referred to as a "development order." A development order approving a DRI will

impose certain conditions and standards for the development, which are binding upon both the local

government agency and the developer. A development order does not constitute the sole approval required

for the development of land. Rather, a development order provides a broad framework within which

development may occur. That is, even after obtaining a development order, a developer is still required to

obtain subsequent approvals from various governmental agencies having jurisdiction, including, for example,

detailed subdivision and site plan approvals. Construction within a development that is the subject of a

development order is required to comply with generally applicable building and zoning requirements as well.

Thus, while failure to comply with the terms of a development order can result in an inability to proceed with

a particular development, compliance with a development order does not, in and of itself, assure that the

development will be permitted to proceed.

The Application for Development Approval with respect to the land included in Unit 2C (both the

land being developed as Alton and as Scripps Florida) was filed with the City in 2009, and after considering

the comments of the Treasure Coast Regional Planning Council and other interested parties, the City adopted

Resolution 80, 2009 (the "Development Order") approving the "Scripps Florida-Phase II/Briger Tract

Development of Regional Impact" (herein referred to as the "Development"). It is to be noted that the

Development includes both Alton and Scripps Florida, a subject that will be discussed further below. As used

in this discussion of the Development Order, the term "Developer" refers to the County and KH Alton LLC,

jointly, because that is consistent with the provisions of the Development Order. Some of the major provisions

of the Development Order are described below.

The Development Order approves the Development for the following uses, subject to certain

conditions described below:

2,700 residential dwelling units;

500,000 square feet of retail space;

2,600,000 square feet of industrial/research and development/biotech space;

1,200,000 square feet of office space;

300 hotel rooms.
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Included in Appendix C are certain maps and renderings, including a master plan for the

Development. The master plan is incorporated into the Development Order (as "Map H"), subject to allowance

for certain statutorily-defined insubstantial deviations therefrom. For example, changes in internal roadway

alignments that do not affect external access points may be modified, provided such reconfiguration does not

impact or reduce any preservation/conservation areas or wetlands. Such insubstantial changes are subject to

the approval of the City, but are not subject to the more heightened DRI substantial deviation review. 

 The Development Order places limitations upon the issuance of building permits for the Development

which are tied to the generation of traffic by the Development. At various stages of the development of the

Development, no further building permits for the Development are to be issued by the City unless certain

required roadway improvements have been constructed or provided for and unless certain payments have been

made to Palm Beach County. Certain of these roadway improvements are included in the Plan of

Improvements and are intended to be constructed with proceeds of the Series 2014 Bonds and the anticipated

additional Bonds for Unit 2C, and others will be constructed by Palm Beach County or the State of Florida.

If the proceeds of the Series 2014 Bonds are insufficient to complete the Improvements, and if any

additional Bonds are not issued or the proceeds are also insufficient, Kolter would be required to find alternate

means for paying the cost of the Improvements that are described in the Plan of Improvements for Unit 2C.

If for any reason the required Improvements are not constructed as required, this could result in the City

refusing to issue additional building permits for the Development until the Improvements are constructed,

which would have a material and adverse effect upon the development of the Development, and could have

a material and adverse effect upon the value of the Series 2014 Bonds.

As noted above, certain of the necessary roadway improvements are not included in the Plan of

Improvements. These Improvements are the subject of an agreement (the "Proportionate Share Agreement,"

or "PSA") among the City, the County, KH Alton LLC and other parties. The PSA governs the responsibility

for, among other things, payments by the County, as the owner of the Scripps Florida portion of the

Development, on the one hand, and KH Alton LLC, as the developer of Alton, on the other hand. These

payments aggregate $22,206,099 (subject to indexing as provided in the PSA). The County's share of these

payments is $4,498,956 and KH Alton LLC's share is $17,707,143. Pursuant to the PSA, the County has

prepaid its entire payment obligation under the PSA. 

Payments under the PSA coincide in due date and amount with the requirements of the Development

Order. The first required payment by KH Alton LLC is in the amount of $350,779 (subject to indexing as

provided in the PSA), and is due before any building permit for vertical construction will be issued for Alton.

Future payments under the Development Order and PSA are due when the Development is resulting in

specified levels of traffic impacts to roadways outside the Development measured based upon "external peak-

hour trips." While it is not possible to predict the pace of development of the Development with certainty, KH

Alton LLC's projections indicate that the next installment payment (the "Phase II Threshold Payment") under

the Development Order and PSA will not be due until at least 2017. KH Alton LLC's share of this payment

is expected to be approximately $4,000,000 (subject to indexing as provided in the PSA). There are two

subsequent traffic based milestones, at which KH Alton LLC would be required to make additional payments.

The first of these is not expected to be due until at least 2022. KH Alton LLC will also receive credits against

the otherwise-required payments for certain traffic impact fees collected by Palm Beach County as the

Development proceeds, so the ultimate payments by KH Alton LLC could be significantly reduced or

eliminated altogether. 

The Development Order contains numerous other conditions, including, but not limited to:

* Upland and wetland and environmentally sensitive/harmful species identification, preservation,

enhancement, removal and mitigation requirements;
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* Development of a plan for hazardous waste management, which must be approved by the City prior

to the issuance of any non-residential building permit;

* Air quality monitoring and control;

* Alton must include 142 workforce housing units or, as an alternative at least 142 accessory

apartments on a minimum of 142 single-family and/or townhome lots;

* Prior to the commencement of any activity that would trigger the Phase II Threshold Payment, the

Developer must obtain confirmation for the City that adequate fire and police protection services are available;

* The Developer is required to provide at least 103 acres of land for the purpose of recreational and

open space purposes, in accordance with a recreation facilities plan approved by the City;

* The Development Order requires the Developer to file an biennial report every other April 1. (The

reports due in 2012 and 2014 were timely filed.)

Under the terms of the Development Order, if the Developer fails to commence construction by

February 25, 2018, the development approval terminates. Although "construction" as defined in the

Development Order has not occurred, it is anticipated that "construction" will have begun during 2014,

satisfying this requirement of the Development Order. 

The Development Order is scheduled to expire November 20, 2040, which is prior to the final

maturity of the Series 2014 Bonds, subject to earlier termination under the terms of the Development Order.

If the Development Order expires, the areas of the Development which have not received site plan approval

shall become subject to rezoning by the City, and potentially might not be susceptible of being lawfully

developed as contemplated in the Development Order and as described herein.

The foregoing is only a summary of certain of the major provisions of the Development Order. There

are conditions to the Development Order that are not summarized herein. Any failure by the Developer to

comply with the requirements of the Development Order could result in an inability of the Developer to

complete the Development. Likewise, any such failure could have a material and adverse effect upon the value

of the Series 2014 Bonds. Neither the District nor the Owners of the Series 2014 Bonds have any ability to

control the activities of the Developer vis a vis the Development Order. Likewise, to some extent neither

Kolter nor the County have any control over the activities of each other with respect to the Development

Order, and a violation by one of the foregoing could have an adverse effect upon the other.

 Zoning/Platting/Permitting. Under federal and State of Florida law, the undertaking of land

development (whether or not a DRI) is subject to regulation by various federal, state and local agencies, in

the case of Alton including, but not necessarily limited to, the City, the South Florida Water Management

District, the United States Army Corp of Engineers, the Florida Department of Environmental Protection,

Florida Fish & Wildlife, the Florida Department of Transportation, Seacoast Utility Authority and others.

Each of these entities has jurisdiction over various aspects of Alton and satisfaction of various rules and

regulations of such entities is a pre-requisite to the lawful undertaking and completion of Alton.

The City has enacted zoning ordinances which regulate the qualitative and quantitative development

of land. In order to proceed with Alton, in 2010 the then-owner of the land that now comprises Alton obtained

various approvals from the City, including the establishment of mixed use planned community development

("PCD") zoning. The PCD zoning, which is established pursuant to a resolution of the City (the "PCD

Zoning"), specifies certain development standards and conditions which govern the method by which

development of Alton may proceed. The PCD entitles KH Alton LLC to proceed to develop Alton within
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certain parameters and subject to certain conditions. In addition to other requirements, in addition to the

Development Order, KH Alton LLC is required to obtain "site plan" approval from the City and also building

permits from the City prior to proceeding with development of various components of Alton. 

KH Alton LLC has applied to the City for site plan approval of a portion of Parcel C-1. The

Development Order and PCD allow for, and the proposed site plan for Parcel C-1 includes, 143 townhome

units and 217 single family units, which will constitute the first neighborhood to be developed in Alton. KH

Alton LLC received site plan approval from the City on June 10, 2014. See Appendix C for a copy of the site

plan.

Prior to commencing construction of the remaining improvements in Alton, KH Alton LLC will be

required to apply for and to obtain site plan approval therefor from the City. Site plan approval is subject to

certain discretion of the City, but in general, provided that KH Alton LLC and the site plan comply with the

Development Order, PCD zoning and other pre-existing requirements of the City, approval is likely.

KH Alton LLC expects that the initial plat of the land in Unit 2C will be completed, approved by all

necessary parties and recorded in the Public Records of Palm Beach County in November, 2014. A working

draft of the plat,  current as of August 29, 2014, which sets forth currently expected land use designations for

purposes of the Report of Engineer, and which is subject to further revision, is reproduced in Appendix C.

 

The initial permits required for the commencement of development of Alton have been received.

However, not all permits required for the completion of Alton have been obtained, and some have not been

applied for due to timing considerations. The issuance or non-issuance of these permits will be controlled by

the applicable law, the provisions of the Development Order and PCD and applicable building codes. KH

Alton LLC has advised the District that to the best of its knowledge no permit which will be required for

development to proceed as described herein cannot be obtained in due course. See "Litigation-Permit

Challenge" herein for important information concerning a pending legal challenge relating to

permitting.

 

In September 2013, a law firm representing several environmental organizations sent a letter (the

"USACE Permit Letter") threatening to sue the United States Army Corps of Engineers "USACE") and the

United States Fish and Wildlife Service under the Endangered Species Act for a faulty biological opinion

supporting a USACE Section 404 Clean Water Act Permit. This letter was publicized in the Palm Beach Post

and other South Florida media outlets. The specific challenge was regarding U.S. Fish and Wildlife Service's

Biological Opinion regarding the potential presence (or lack thereof) of the Eastern Indigo Snake within Unit

2C. The U.S. Army Corps permit  allows the filling of certain wetlands in the Unit 2C. The U.S. Fish and

Wildlife biological opinion was filed in connection with the issuance of this permit. No permit challenge was

filed to this permit. No lawsuit has been filed pursuant to the USACE Permit Letter, and it is not known if a

lawsuit ever will be filed.  However, KH Alton LLC believes the likelihood of an unfavorable outcome in the

event a lawsuit is filed is low.

Deed Restriction. The land in Tract B is subject to a complex deed restriction which limits its use to

generally the same uses that are contained in the DRI. However, while the DRI could conceivably be amended

by the current landowner, with appropriate governmental approvals, the deed restriction may not be released

without the consent of private parties that are not under the control of Kolter. In general, the land may only

be used for biomedical and other scientific research purposes. The deed restriction will expire in February,

2026. However, if Scripps were to abandon its operations in Palm Beach County before February, 2021 it

would expire upon such abandonment. 

 

Project Financing. As noted above, Kolter acquired the Alton site from the former owner in

December, 2013 for $127,500,000. A portion of the purchase price was seller-financed through a purchase
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money financing in which the former owner loaned Kolter $102,500,000, evidenced by a promissory note

secured by a mortgage (the "PPM") on a portion of the Alton site. As of the date of this Official Statement,

the PPM encumbers all of the land in Alton owned by Kolter, except for the land the is encumbered by the

A&D Mortgage described below. The terms of the promissory note require principal payments of

approximately $20,500,000 annually commencing March, 2015 (reduced by any amount paid for the release

of land from the PPM in the prior year), and the note matures in March, 2019. Under the terms of the PPM,

Kolter may obtain a release of land, in minimum increments of 10 acres, for a price of $230,320.00 per acre.

 

KH Alton LLC has obtained partial funding for the purchase and development of Alton via a non-

revolving reducing line of credit from a commercial bank. The line of credit permits aggregate advances of

up to $16,900,000 under certain conditions and is secured by a mortgage ("A&D Mortgage") on a portion of

Alton site. The A&D Mortgage encumbers approximately the south ½ of Tract C-1 (comprising approximately

32 acres) as well as certain land that is expected to become Exempt Acres by virtue of the construction thereon

of roadways and lakes pursuant to the Plan of Improvements. The A&D Mortgage obligates the mortgagee

to release certain property from the lien of the mortgage so that it may be conveyed to the District free of the

mortgage lien in order to facilitate construction of Improvements thereon by the District. The line of credit

matures in December, 2016, subject to extension for one year at the option of KH Alton LLC provided certain

conditions are met. In addition, at the discretion of the lender, the availability under the line of credit may be

increased up to a total of $39,230,000 upon terms to be established at the discretion of the lender. The

outstanding balance on the line of credit is $8,650,000. Unless the line of credit is re-negotiated, a principal

payment in the amount of $6,000,000 will be due in June, 2015 at which time availability under the line will

also decrease to $10,900,000. 

The mortgagees under both the PPM and the A&D Mortgage have acknowledged the imposition of

the Drainage Taxes by the District.

KH Alton's Financing Plan. KH Alton LLC expects that the cost to complete Alton will be serviced

with a combination of bank financing, project revenues and additional equity. The District has no financial

information regarding the financial status of KH Alton LLC or its ability to obtain any financing it may need

to complete Alton as planned.

Residential Product Offerings. KH Alton LLC currently expects that Alton will contain a wide array

of product types. KH Alton LLC currently expects that there will be approximately 867 single family homes

and 358 townhomes. The single family homes are expected to be comprised of approximately 20 basic model

types (with numerous structural and non-structural options), ranging in size from approximately 2,000 square

feet to approximately 6,000 square feet and with projected initial base prices ranging from approximately

$600,000 to $1,600,000 (in 2014 dollars). Single family lots are currently expected to have 40', 55' or 65' of

street frontage. No residential lot in Alton is expected to exceed 0.50 acres in size (although this expectation

is not binding and KH Alton LLC's plans could change). The townhomes are projected to be approximately

2,700 square feet in size and are projected to have initial base prices ranging from approximately $400,000

to $600,000.

The table below sets forth the current projected product mix, subject to change. 

 

TH 40’lot 55’lot 65’lot Total

Parcel C 143 189 28 – 360

Parcel D – 109 14 – 123

Parcel E – 140 51 – 191

Parcel F 215 – – – 215

Parcel G – – – 336 336

       Total 358 438 93 336 1,225
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Commercial Land Uses. KH Alton LLC's current expectation for the development of the non-

residential portions of Alton (projected to be comprised of Tract B and Tracts C-2 and C-3) is that Kolter will

sell the land to unrelated third parties for development. 

In January, 2014, Grandiflora Multifamily Investments LLC (one of the Kolter Companies) sold a 13

acre parcel (Tract C-2) to an unrelated third party for $13,525,000. KH Alton LLC expects that Tract C-2 will

be developed as an approximately 375 unit apartment complex. Kolter has also entered into a contract (the

"Tract C-3 Contract") with another unrelated third-party for the sale of a portion of Tract C-3, comprising

approximately 28.23 acres for $22,750,000. Kolter received a deposit in the amount of $1,500,000 from the

contract purchaser of such portion of Tract C-3 and KH Alton LLC expects the closing of the sale to occur

in March, 2015. The Tract C-3 Contract also provides the contract purchaser with an option to purchase the

remaining approximately 12.57 acres of Tract C-3 for $7,250,000. If the option is exercised by the contract

purchaser, the sale of the 12.57 acres is expected to occur in January, 2016; however, the contract purchaser

may extend the closing date to January, 2017 by making a payment of $553,000. KH Alton LLC expects that

Tract C-3 will be developed as a 342,860 square foot (or 450,000 square foot it the option is exercised) retail

shopping center.

Kolter has also contracted to sell five acres of Tract B-1 to a third party for $5,750,000. Kolter has

received a refundable deposit in the amount of $100,000, and closing is scheduled for February, 2015.

Assuming that this transaction proceeds to closing, Kolter expects that the purchaser will develop this property

as an assisted living facility.

Projected Drainage Tax Levels. Based upon the information set forth herein under "Security for the

Series 2014 Bonds," plans for the development of Alton, and inclusive of the estimated debt service for the

anticipated Series 2017 Bonds as discussed herein, set forth below are KH Alton LLC's projections of the

estimated level of Drainage Taxes to be borne by residential and commercial landowners in Alton upon

completion of Alton.

 

Product Annual Drainage Tax Assessment*

Parcel C Homes (per unit)

Parcel C Townhomes (per unit)

Parcel D Residential (per unit)

Parcel E Residential (per unit)

Parcel F Townhomes (per unit)

Parcel G Residential (per unit)

Apartments (per units)

Retail (per acres)

Hotel (per room)

Scripps Biotech (per acres)

Other Biotech (per acres)

Office (per acres)

Utility (per acres)

$3,520

1,467

2,265

2,347

1,485

2,812

315

9,275

227

10,719

11,629

12,257

3,115

________________

*Preliminary, subject to change. 

Status, Phasing and Absorption. Construction activity within Alton has not begun. KH Alton LLC

currently plans that the residential development in Alton will be completed in phases. The first phase is

projected to consist of the 360 residences to be constructed in Parcel C-1 as described above. KH Alton LLC
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anticipates the opening of a sales office, nine single family home models and one townhome model in the

spring of 2015.

The following absorption chart illustrates, in part, the current projected phasing of Alton. This chart

was prepared by KH Alton LLC based upon its current expectations and forecasts. Consequently, these

estimates are speculative in nature, and there is no guarantee future sales or absorption will be consistent with

the chart.

2014 2015 2016 2017 2018 2019 2020 2021 Total

Residential Absorption - 43 139 204 203 223 221 192 1,225

Commercial Sales

Apartments (Acres) 13 - - - - - - - 13

Retail (Acres) - 30 - 10 - - - - 40

Hotel (Keys) - - 150 150 - - - - 300

Biotech & Office (Acres) - - 20 19 19 19 13 - 90

 Property Owner's /Homeowners' Associations. A master property owner's association ("POA") has

been formed for Alton that will include all residential and non residential private property within Alton. The

POA will have the power to regulate certain aspects of the activities of the landowners in Alton. Membership

in the POA will be mandatory, and KH Alton LLC currently projects that the dues will initially be

approximately $720 per year per residential unit and $3,000 per acre for commercial.

 

KH Alton LLC currently expects that there will also be separate homeowner's associations with

respect to each of the residential neighborhoods within Alton, each of which will impose dues. Membership

in the homeowner's associations will be mandatory, and the dues will vary depending upon the location and

nature of the residential unit. As of the date hereof, KH Alton LLC has not yet projected the estimated

amounts of the homeowner's association dues. 

Marketing. KH Alton LLC anticipates that its marketing activities will include many conventional

forms of marketing and advertising, including print, outdoor, digital/web-based, newspaper and direct mail

advertisements.

Miscellaneous Information. Alton is located within an area of Palm Beach County which has already

been intensely developed. Therefore, ancillary services such as public and private schools, shopping,

transportation and medical care are already in place and readily accessible to potential residents of Alton.

SCRIPPS FLORIDA 

General. Palm Beach County acquired approximately 70 acres of land that is now in Unit 2C in 2006

for a price of approximately $16,000,000. This land is the land that is referred to as Tract A in the Master Plan

included in Appendix C and elsewhere in this Official Statement. In 2012, the County leased the land to The

Scripps Research Institute ("Scripps") for a period ending in February, 2021. Under the lease (the "Scripps

Lease") terms, Scripps pays the County nominal rent of a dollar per year, and at the expiration of the lease

term, provided Scripps is in compliance with the lease terms and the terms of grant agreement between the

County and Scripps, the County will give Scripps the land. The Scripps Lease is a "triple-net" lease, under

which Scripps agrees to pay, among other things, all taxes and assessments imposed upon the land that is the

subject of the lease. Thus, during the term of the Scripps Lease, the County anticipates that Scripps will pay

the Drainage Taxes. If Scripps were to fail to do so, the County could pay the Drainage Taxes, and upon

failure to do so the tax collection procedures described herein would apply (by statute and case law, the lien
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of Drainage Taxes is enforceable against County-owned property to the same extent as privately owned

property).

Based upon the assumptions described elsewhere herein, annual Drainage Taxes imposed upon Tract

A with respect to the Series 2014 Bonds are expected to be approximately $497,648 . *

Deed Restriction. The deed by which the County acquired the land in Tract A contains a complex

restriction on the land uses. In general, the land may only be used for biomedical and other scientific research

purposes. The deed restriction will expire under certain conditions, and although the expiration date is

variable, the restriction could be in place until 2031. However, the uses permitted by the restriction are

consistent with the limitation on use contained in the Development Order. Even if the deed restriction were

to be removed from Tract A, it would still be subject to the conditions of the DRI. 

Until February, 2021, the land in Tract A may only be used by Scripps (still only for biomedical and

scientific purposes). This restriction may under certain circumstances be extended to February, 2026.

Under certain conditions, the original seller of the land to the County would have the right to re-

acquire portions of the land, with or without consideration, depending upon the circumstances. One condition

that would activate the re-acquisition right would be if Scripps were to abandon its operations in Palm Beach

County prior to February, 2021.

Neither the County nor Scripps Florida has participated in the preparation of this Official Statement,

and the District has no information concerning Scripps, its operations, financial condition or plans for the land

in Tract A.

APPRAISALS

Heights Biotech Investments LLC (one of the Kolter entities) commissioned value appraisals of the

land in Tract A (the "Tract A Appraisal") and Tract B (the "Tract B Appraisal," and jointly with the Tract A

Appraisal, the "Appraisals"). The Appraisals are included herein as Appendices H and I.

The District did not commission the Appraisals and none of the District, the Underwriters or Kolter

makes any representation regarding the accuracy of the conclusions reached in the Appraisals. The Appraisals

were prepared by J. Kenneth Parrish, MAI, SRA, a State of Florida certified General Real Estate Appraiser,

and the Appraisals and references thereto are included herein in reliance upon Mr. Parrish as an expert in the

field of real estate appraisals. Mr. Parrish has consented to inclusion of the Appraisals and references thereto

herein.

The Tract A Appraisal concludes that as of May 5, 2014, the "as is" market value of the fee simple

title to the 70 acres of land in Tract A, unencumbered by the Scripps Lease, is $43,200,000. The Tract B

Appraisal concludes that as of May 5, 2014, the "as is" market value of the fee simple title to the

approximately 96 acres of land in Tract B was $63,500,000.

OWNERS' RISKS

THE PROSPECTIVE INVESTOR SHOULD BE AWARE OF CERTAIN RISK FACTORS, ANY

ONE OF WHICH, IF MATERIALIZED TO A SUFFICIENT DEGREE, COULD DELAY OR PREVENT

PAYMENT OF PRINCIPAL AND/OR INTEREST ON THE SERIES 2014 BONDS. The Series 2014 Bonds

may not be an appropriate investment for all potential investors. The following is a summary of certain risks

Preliminary, subject to change.*
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known to the District to be inherent in a purchase of the Series 2014 Bonds. The risks associated with the

Series 2014 Bonds are described further in this Official Statement, which must be read in its entirety.

1. Concentration of Land Ownership. There is a concentration of ownership of the land in Unit 2C

among a very small number of landowners (four, if the combined Kolter land-owning entities are considered

as one). Kolter owns approximately 87% of the land within Unit 2C, and the County owns approximately

10.26% of the land within Unit 2C. Non-payment of Drainage Taxes by an owner of land in Unit 2C would

have a greater impact upon the District's ability to pay debt service on the Series 2014 Bonds than would be

the case if there was more diversification of land ownership. The District has only limited information about

Kolter and no information about its financial status. See "Security for the Series 2014 Bonds" herein.

2. Drainage Taxes are Non-recourse. The Series 2014 Bonds are payable from the Drainage Taxes.

Drainage Taxes are not a personal obligation of the owner of the land subject thereto, but are instead an

imposition upon the land subject to the Drainage Taxes. The ultimate, and only, recourse for payment of

Drainage Taxes is an action against the land. If proceedings against the land, including the statutory tax

collection procedures described herein, do not result in the collection of funds sufficient to pay delinquent

Drainage Taxes, the landowner may not be compelled to pay the deficiency. Therefore the likelihood of

collection of the Drainage Taxes may ultimately depend upon the market value of the land subject to taxation.

While the ability of a landowner to pay Drainage Taxes is a relevant factor, the willingness of a landowner

to pay the taxes, which may be affected by the value of the land subject to taxation, is also an important factor

in the collection of Drainage Taxes. There is no necessary correlation between the assessed benefits to the

property in Unit 2C, which is determined for the purpose of determining the maximum amount of Bonds that

can be issued, and the fair market value thereof. The District has commissioned no appraisal of the value of

the real property in Unit 2C. The District makes no representation concerning the suitability of the land in

Alton for development for any particular purpose.

3. Other Taxes. All County, City, school district, and special district taxes and non-ad valorem

assessments (including and in addition to the Drainage Taxes levied by the District) are levied and collected

by the Tax Collector are payable at the same time. The District has no control over the amount of taxes or

assessments levied by entities other than the District. The amount of such taxes and assessments may

adversely affect the ability and/or willingness of a landowner to pay such taxes and assessments (including

the Drainage Taxes) and may adversely affect the marketability of tax sale certificates.

  

4. Lack of Market for Tax Certificates. The Drainage Taxes become due and payable on November

1 of the year in which they are assessed (or as soon thereafter upon satisfaction of certain statutory

requirements by the tax collector) and become delinquent on the following April 1 or following sixty (60)

days after the mailing of the original notice, whichever is later. The collection of delinquent taxes or

assessments on real property, including Drainage Taxes, is based to a large degree on the sale of "tax

certificates". Tax certificates are sold at public auction to the purchaser who pays the delinquent taxes or

assessments, interest and certain costs and charges relating thereto, and who bids the lowest interest rate per

annum which shall not exceed eighteen percent (18%) per annum. Proceeds from the sale of tax certificates

are required to be used to pay delinquent taxes (including delinquent Drainage Taxes), interest, costs and other

charges. Under Florida Law, tax certificates may not be sold until at least sixty days after the taxes become

delinquent. There can be no assurances given that there will be any future purchasers of tax certificates.

The collection of delinquent taxes, including Drainage Taxes, upon real property is based upon the

sale by the tax collector of "tax certificates" and remittance of the proceeds of such sale to the various

governmental entities levying taxes for the payment of the taxes due. The demand for tax certificates is

dependent upon various factors, including the interest which can be earned by ownership of such certificates

and the value of the land which is the subject of such certificates and which, as described herein, may be

subject to sale at the demand of the certificate holder. Therefore, the underlying market value of the land in
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Unit 2C may affect the demand for such certificates and therefore the successful collection of the Drainage

Taxes which are the source of payment of the Series 2014 Bonds. 

Because the purchase price of a tax certificate includes all the taxes levied on the pertinent parcel,

and because certificates are only issued for a full parcel, it may be more difficult to sell certificates for large

parcels of land because the number of purchasers who are willing or able to pay the amount necessary to

purchase such certificates may be smaller compared to the number for smaller parcels. As of January, 2014,

the taxable land in Unit 2C consisted of seventeen parcels ranging from less than one acre to over 210 acres

in size. Projected Drainage Taxes and ad valorem taxes on these parcels could range as high as approximately

$1,137,000 if no further subdivision of land occurs in Unit 2C. The inability of the tax collector to sell a tax

certificate with respect to a single large parcel of land within Unit 2C could have a substantial and adverse

effect on the District's ability to pay debt service on the Series 2014 Bonds. 

5. Tax Certificates Might Not Be Sold. In the event there are no bidders, tax certificates are issued to

the County at the maximum rate of interest allowed (presently 18%). The tax collector does not collect any

money from the County if the tax certificates are issued to the County. County-held tax certificates, which

are not previously purchased or redeemed, must be held by the County for a period ending two (2) years from

April 1 of the year of issuance. After the expiration of the two (2) year period, the property will be offered

for sale, as described under "Security for the Series 2014 Bonds-Tax Collection Procedure" herein. There are

many procedures that must be followed by the tax collector before the property can be offered for sale. Such

procedures include proper notices, collection of certain fees and charges, and establishing an opening bid for

the property. Failure to comply with any of the procedures or receive the statutory (opening bid) could result

in delays or a complete inability of the tax collector to collect the delinquent taxes. If the property is not sold

within three (3) years from the date it was first offered for public sale, the land escheats to the County and all

tax certificates and liens against the property are canceled. If a sufficient amount of land within Unit 2C were

to escheat to the County, the District would be unable to pay debt service on the Series 2014 Bonds.

6. Tax Assessments May Be Contested. Florida law provides a procedure whereby a taxpayer may

contest a "tax assessment." It is unclear whether this procedure applies to non ad valorem assessments such

as the Drainage Taxes, and there are judicial decisions that support both views. Under the procedure, a

taxpayer may bring suit to contest a "tax assessment" if the taxpayer pays the amount of "tax" which the

taxpayer admits to be owing. Upon making such payment, all procedures for the collection of the unpaid taxes

are suspended until the suit is resolved. If the procedure applies to non ad valorem assessments such as the

Drainage Taxes, then it is possible that as a result of a challenge to such assessments, the collection

procedures described herein could be held in abeyance until the challenge is resolved. This would result in

a delay in the collection of the Drainage Taxes which could have a material and adverse effect upon the ability

of the District to timely pay debt service on the Series 2014 Bonds. 

 

7. The District Could Fail to Levy Drainage Taxes. The District is required to comply with statutory

procedures in levying Drainage Taxes. Failure of the District to follow these procedures could result in the

Drainage Taxes not being levied. See "Security for the Series 2014 Bonds" herein.

8. There are Bankruptcy Risks. The payment of the annual Drainage Taxes and the ability of the tax

collector to collect unpaid taxes, including Drainage Taxes, may be limited by bankruptcy, insolvency, or

other laws generally affecting creditors' rights. Bankruptcy proceedings may cause the Drainage Tax lien to

be extinguished, and bankruptcy of a property owner could also result in a delay by the tax collector in

enforcing the collection of the Drainage Taxes as described herein. Such delay would increase the likelihood

of a delay or default in payment of principal of and interest on the Series 2014 Bonds. Owners of the Series

2014 Bonds may not be recognized as creditors of any owner of land that has become a debtor in a bankruptcy

proceeding (instead, the District would be the creditor). 
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9. The Development Might Not Succeed. There is no assurance that Alton will be successfully

developed as planned by KH Alton LLC. A slowdown of the process of development of the land within Unit

2C could adversely affect land values and reduce the ability or desire of the property owners to pay the annual

Drainage Taxes. There can be no assurance that land development operations within Unit 2C will not be

adversely affected by a future deterioration of the real estate market and economic conditions or future local,

state and federal governmental policies relating to real estate development, the income tax treatment of real

property ownership or the national economy. A failure of KH Alton LLC to comply with the Development

Order or any other governmental restriction relevant to the Development could materially and adversely affect

the completion of the Development, which could  materially and adversely affect the value of and the

prospects for the timely payment of the principal of and interest on the Series 2014 Bonds. See "Litigation-

Permit Challenge" herein for important information concerning a pending legal challenge relating to

permitting. 

10. The Reserve Fund May Not Be Adequate. Some of the risk factors discussed herein, which, if

materialized, would result in a delay in the collection of the Drainage Taxes, may not affect the timely

payment of debt service on the Series 2014 Bonds because of the Reserve Fund established by the District for

the Series 2014 Bonds. The ability of the Reserve Fund to fund deficiencies caused by delinquent Drainage

Taxes is dependent on the amount, duration and frequency of such deficiencies. Moneys on deposit in the

Reserve Fund are invested in certain obligations permitted under the Resolution. Fluctuations in interest rates

and other market factors could affect the amount of moneys available in the Reserve Fund to make up

deficiencies.

11. There May Not Be a Resale Market for the Series 2014 Bonds. No assurance can be given that a

market will exist for the resale of the Series 2014 Bonds. Because of general market conditions, or because

of adverse or economic prospects connected with a particular bond issue, secondary marketing practices in

connection with a particular issue may be suspended or terminated. Additionally, prices of issues for which

a market is being made will depend upon then prevailing circumstances. Such prices could be substantially

different from the original purchase price. 

12. Tax Laws May Change. Various proposals are mentioned from time to time by members of the

Congress of the United States of America and others concerning reform of the internal revenue (tax) laws of

the United States. Certain of these proposals, if implemented, could have the effect of diminishing the value

of obligations of states and their political subdivisions, such as the Series 2014 Bonds, by eliminating or

changing the tax-exempt status of interest on certain of such bonds. Whether any of such proposals will

ultimately become law, and if so, what effect such proposals could have upon the value of bonds such as the

Series 2014 Bonds cannot be predicted, however, it is possible that any such law could have a material and

adverse effect upon the value of the Series 2014 Bonds. The Resolution does not provide for any adjustment

to the interest rates borne by the Series 2014 Bonds in the event of a change in the tax-exempt status of the

Series 2014 Bonds.

13. Lack of Information Regarding Alton. The District may have incomplete information concerning

Alton. For example, the District has limited information concerning the condition of the land in Alton, its

suitability for future development and its value. Furthermore, the District has no information regarding the

financial status of any landowner in Unit 2C. The District has no financial information concerning Kolter,

including KH Alton LLC's ability to obtain any financing it may need in order to complete Alton as planned.

14. Environmental Issues. The value of the land within Unit 2C, the success of Alton and the likelihood

of timely payment of principal and interest on the Series 2014 Bonds could be affected by environmental

factors with respect to the land in Unit 2C. Should the land be contaminated by hazardous materials, this could

materially and adversely affect the value of the land in Unit 2C, which could materially and adversely affect

the success of Alton and the likelihood of the timely payment of the Series 2014 Bonds. The District has not
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performed, nor has the District requested that there be performed on its behalf, any independent assessment

of the environmental conditions within Unit 2C. See "The Development- Alton and the Plan of Development

-Site Acquisition."

15. The Project Might Not Be Completed.  Completion of the Project is dependent upon factors outside

the control of the District. These factors include the requirement for permits from various governmental

agencies and the need for additional funding whether through the issuance of additional Bonds or payments

by KH Alton LLC. Failure to obtain any required permit or to obtain any necessary financing could materially

and adversely affect the completion of the Project, which could  materially and adversely affect the value of

and the prospects for the timely payment of the principal of and interest on the Series 2014 Bonds. The

description of the Development herein is only a summary of certain of the major provisions of the

Development Order and the other governmental regulations applicable to the Development. There are

conditions to the Development Order and provisions of governmental regulations applicable to the

Development that are not summarized herein. Any failure by KH Alton LLC to comply with the requirements

of the Development Order or these regulations could result in an inability of Kolter to proceed with the

Development. Likewise, any such failure could have a material and adverse effect upon the value of the Series

2014 Bonds. Neither the District nor the Owners of the Series 2014 Bonds have any ability to control the

activities of the Kolter vis-a-vis the Development Order or such regulations. See "Litigation-Permit

Challenge" herein for important information concerning a pending legal challenge relating to

permitting.

 

16. The Designation of Land Use Classifications and Activation of Parcel Benefit Might Not

Proceed as Planned. The imposition of the Drainage Taxes at the levels projected herein is dependent upon

the designation of Land Use Classifications and the activation of Parcel Benefit as described herein. To some

extent this is beyond the control of the District. If the designation and activation does not proceed as projected

herein, this could materially alter the manner in which the Drainage Taxes are allocated, which could 

materially and adversely affect the value of and the prospects for the timely payment of the principal of and

interest on the Series 2014 Bonds.

[Remainder of Page Intentionally Blank]
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SCHEDULE OF DEBT SERVICE REQUIREMENTS

The following schedule shows the debt service requirements for the Series 2014 Bonds:

Twelve Months 

Ending August 1 Principal Interest Total

2015

2016

2017

2018

2019

2020

2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

2031

2032

2033

2034

2035

2036

2037

2038

2039

2040

2041

2042

2043

2044

2045

2046

Total

REMEDIES IN THE EVENT OF DEFAULT

In the event that the District defaults in the payment of the Series 2014 Bonds or fails to fulfill any

other covenant or condition required of it or imposed upon it by the Resolution, any Owner seeking redress

must act on its own to remedy such default. The Trustee acts under the Resolution solely as the custodian of

amounts on deposit in certain funds and accounts held by the Trustee. The Trustee is not required or

authorized by the Resolution to take any action in event of such a default, whether at the direction of the

District or the Owners or on its own volition. Owners taking such action will have to bear the costs and

difficulties of such action, as well as the risks that conflicting claims may be brought by individual Owners

and that the first court judgment on any such claim may bind all subsequent claims and judgments.
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Upon default in payment of the Series 2014 Bonds, Owners seeking redress may be entitled by

applicable law to sue on the debt represented by the Series 2014 Bonds. In addition, the District may under

Florida law, by suit, action or mandamus, be compelled to perform the duties required by the Act or to enforce

and apply taxes for the payment of the Series 2014 Bonds. Further, Owners may be entitled to apply to a court

of competent jurisdiction for the appointment of a receiver for the District.

The Resolution does not contain an express contractual right to accelerate the debt represented by the

Bonds upon default and it is unclear whether Florida law provides such a right of acceleration. The Owners

may have to sue under Florida law each time that debt service comes due and is unpaid. Even if a right of

acceleration is provided by Florida law, however, such acceleration would not assure the availability of funds

for the payment of the Series 2014 Bonds.

LEGAL MATTERS

Certain legal matters incident to the authorization, issuance, sale and delivery of the Bonds, and the

treatment of the interest thereon for federal income tax purposes, are subject to the approval of Mark E.

Raymond, Esq., Palm Beach Gardens, Florida, Bond Counsel. Certain legal matters will be passed upon for

the District by its counsel, Caldwell Pacetti Edwards Schoech & Viator LLP, West Palm Beach, Florida.

Certain legal matters will be passed upon for the Underwriters by their counsel, Greenberg Traurig, P.A.,

Orlando, Florida and for KH Alton LLC by its counsel, Gunster, Yoakley & Stewart, P.A., West Palm Beach,

Florida.

Counsel for the District, Bond Counsel, and counsel for the Underwriters will receive fees for their

services rendered with respect to the issuance of the Series 2014 Bonds, which fees are contingent upon the

issuance of the Series 2014 Bonds.

LITIGATION

The District. In the opinion of Caldwell Pacetti Edwards Schoech & Viator LLP, counsel to the

District, except as described below under "Permit Challenge" there is no litigation or other proceeding

pending in the 15th Judicial Circuit in and for Palm Beach County, Florida or the United States District Court

for the Southern District of Florida, or to the knowledge of said counsel, pending or threatened, in any court

or other tribunal, state or federal, (i) restraining or enjoining or seeking to restrain or enjoin the issuance, sale,

execution or delivery of any of the Series 2014 Bonds, or (ii) in any way questioning or affecting the validity

of any provision of the Series 2014 Bonds, the Resolution, the Trustee Agreement or the Bond Purchase

Agreement between the District and the Underwriter, or (iii) in any way questioning or affecting the validity

of any of the proceedings or authority for the issuance, authorization, sale, execution or delivery of the Series

2014 Bonds, or of any provision, program, or transaction made or authorized for their payment, or (iv)

questioning or affecting the organization or existence of the District or the incumbency of any of its officers

to their respective offices, or (v) questioning or affecting the validity of the levying of the Drainage Taxes or

the pledge thereof in favor of the Owners of the Series 2014 Bonds.

Kolter. KH Alton LLC has advised the District that except as described below under "Permit

Challenge" there is no litigation or other proceeding pending, or to the knowledge of KH Alton LLC, except

with respect to the "USACE Permit Letter," threatened, in any court or other tribunal, whether state or federal,

against or affecting Alton or Kolter in which an adverse decision would materially and adversely affect the

ability of KH Alton LLC to complete Alton as described herein and to fulfill the other obligations of KH

Alton LLC as described herein.

Permit Challenge. One of the principal permits necessary for the construction of the Improvements

and the completion of the Project and Development is an "Environmental Resource Permit" ("ERP") from
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South Florida Water Management District ("SFWMD"). An ERP regulates activities in, on or over wetlands

or other surface waters, and the management and storage of all surface waters within the boundaries of the

geographical area subject to the ERP.

In 2010, SFWMD indicated its intent to issue a conceptual ERP (the "Original Permit") approving

a surface water management system with respect to the land within Unit 2C. Before the Original Permit

became final, various persons challenged the legality of the issuance of the Original Permit through an

administrative proceeding ("2010 Challenge") before the State of Florida Division of Administrative Hearings

("DOAH"). At the conclusion of the proceedings, an Administrative Law Judge issued a final order (the "2010

Final Order") recommending that SFWMD proceed to issue the Original Permit, and finding that the

challengers did not have legal standing to bring the 2010 Challenge. Following the recommendations in the

2010 Final Order, SFWMD issued the Original Permit in January, 2011. No further judicial or DOAH appeals

of the 2010 Final Order or the Original Permit were filed.

 

In November and December, 2013, the District and certain landowners in Unit 2C applied to SFWMD

for the first series of construction permits pursuant to the Original Permit. This application included a request

for a minor modification of the Original Permit to allow for a modification of the surface water management

system that will serve a portion of Unit 2C. In April, 2014, SFWMD provided notice that it intended to issue

construction permits for 88.14 acres of construction, including portions of the spine roads and surface water

management system, and for modification of the surface water management system to serve 58.11 acres of

residential development (these two construction permits are jointly referred to as the "2014 Original Agency

Action"). SFWMD also provided notice of intent to issue three water use permits which would allow for use

of surface water in Unit 2C for various purposes. The three water use permits are collectively referred to

herein as the "Water Use Permits," and, collectively with the 2014 Original Agency Action, are referred to

as the "2014 Permits."

In April, 2014, one of the parties involved in the 2010 Challenge filed a petition with SFWMD

challenging the legality of the 2014 Permits. Following a series of procedural activity, including the joining

of new challengers, various motions to dismiss, amendments to the petition, and several rulings by SFWMD,

in July and August, 2014 SFWMD issued a series of orders which dismissed all of the challengers' arguments

against the 2014 Original Agency Action and Water User Permits and found that the petitioners lacked

standing to challenge the 2014 Original Agency Action. In addition, SFWMD issued all of the 2014 Permits

(the July and August, 2014 orders by SFWMD and the issuance of the 2014 Permits being referred to as the

"2014 Final Order").

 

In September, 2014, an individual petitioner (the "Appellant") filed a Notice of Appeal (the "Notice")

in Florida's Fourth District Court of Appeal ("4th DCA") challenging (the "Challenge") the legality of the

2014 Final Order. The Notice is not required to, and does not, state with any specificity precisely which

aspects of the 2014 Final Order or of the 2014 Permits are being challenged. In general, the 4th DCA could

render a decision that denies all or any portion of the Challenge, reverses some or all aspects of the SFWMD

proceedings subject to the Challenge, remands the matter back to SFWMD for further consideration and/or

orders SFWMD to refer the matter to DOAH for an administrative hearing before an Administrative Law

Judge. There is no time-frame within which the 4th DCA must issue its decision and it is therefore impossible

to predict when a final resolution of the Challenge will be achieved.

At the time of the filing of the Notice, the District had already issued a Preliminary Official Statement

(the "Withdrawn POS"), dated September 2, 2014, with respect to the Series 2014 Bonds. The District

determined to withdraw the Withdrawn POS in order to allow for a considered review of the pending

Challenge and the ramifications to the proposed issuance. The District requested, and has received, analysis

and opinions from special legal counsel to Kolter and litigation counsel to the District regarding the merits

and ramifications of the Challenge with respect to the Project and Alton.
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 Appendix J hereto includes copies of the forms of the opinions (the "Litigation Opinions") that

Gunster, Yoakley & Stewart, P.A., counsel to Kolter, and Ciklin Lubitz Martens & O'Connell, special

litigation counsel to the District (jointly, "Litigation Counsel"), propose to render at the time of issuance of

the Series 2014 Bonds. Prospective investors in the Series 2014 Bonds are encouraged to review the Litigation

Opinions in their entirety to obtain a more complete understanding of the Challenge. The following is a brief

general summary of the conclusions set forth in the opinions:

1. It is more likely than not that the 4th DCA will affirm the 2014 Permits and the matter will not be

reversed or referred to DOAH. Unless and until the matter is reversed or referred to DOAH, the 2014 Permits

are valid and construction may proceed thereunder unless the applicant seeks and the SFWMD or 4th DCA

issues a stay of the 2014 Permits.

2. If Appellant's Challenge is successful, the 4th DCA could take action that would result in DOAH

beginning an administrative proceeding to consider the propriety of the issuance of the 2014 Permits. If the

matter is reversed or is referred to DOAH, construction under the 2014 Permits must cease and may only

resume upon a final resolution of the matter that upholds the 2014 Permits. However, at any time the District

and Kolter together could abandon the 2014 Permits, thus terminating the Challenge at which time the District

and/or Kolter could apply for new construction permits under the Original Permit (without seeking

modification of the Original Permit).

 

3. While Litigation Counsel feels strongly that the 4th DCA will affirm the 2014 Permits, if in the

unlikely circumstance that the 4th DCA does overturn SFWMD's action, Litigation Counsel believes that it

is more likely than not that Appellant would not prevail in the challenge of the 2014 Permits. In addition to

other reasons discussed more fully in the Litigation Opinions, Litigation Counsel believes that the only viable

issue remaining in the 2014 Permits is the challenge to the Hazardous Waste Condition, and the submission

of a Hazardous Waste Management Plan is not currently required by the 2014 Original Agency Action.

4. The pending Challenge does not and will not have any impact on the finality and validity of the

Original Permit. Regardless of the outcome of the Challenge of the 2014 Permits, as long as the Original

Permit does not expire, it is final and non-appealable, remains valid and may be relied upon by the District

for purposes of completing the Improvements authorized by the Plan of Improvements. The Original Permit

is currently valid until August, 2016. However, under the rules of SFWMD, when an application for a

construction permit has been filed the Original Permit remains valid during the entire application process,

including during any challenge of such a construction permit. Once a construction permit becomes final, the

conceptual permit remains valid for another two years until the next construction permit application is filed

or until an extension of the two years is requested. Any future SFWMD construction permits that are applied

for shall continue to extend the validity of the Original Permit.

5. Regardless of the outcome of the Challenge, the District will ultimately be able to obtain

construction permits from SFWMD for the Improvements authorized by the Plan of Improvements, either in

reliance on the 2014 Permits or through new construction permits that could be applied for under the Original

Permit. No changes to the Plan of Improvements will be required as a result of the Challenge to the 2014

Permits because the Plan of Improvements is based upon the prior and now non-appealable Original Permit.

 

Based upon and in reliance upon the Litigation Opinions, the District has determined to proceed with

the issuance of the Series 2014 Bonds. During the pendency of the Challenge, the District will utilize proceeds

of the Series 2014 Bonds to pay costs of the Improvements. Pending expenditure, at least 95% of the proceeds

of the Series 2014 Bonds other than (i) proceeds in the Reserve Fund, (ii) proceeds in a bona fide debt service

fund and (iii) proceeds held for not more than thirty days pending re-investment or expenditure on debt

service, will be invested in obligations the interest on which is excluded from gross income for federal income

tax purposes and which are not specified private activity bonds.
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If, after commencement of work on the Improvements, the Challenge results in the 2014 Original

Agency Action not being valid for further construction of the Improvements, work thereon will cease and the

District will apply to SFWMD for construction permits pursuant to the Original Permit. In this event, while

it is impossible to predict with certainty, based upon past experience the District and Kolter believe three to

six months is a reasonable estimate of the time period from application for such new construction permits to

permit issuance by SFWMD. However, if all of the Improvements authorized by the 2014 Permits are fully

completed before a determination of invalidity of the 2014 Permits, there would be no requirement that the

Improvements thereafter be modified, and the Challenge would become moot as to the 2014 Permits. If the

2014 Permits become invalid prior to the completion of such Improvements, the District and Kolter believe

that any constructed Improvements could be modified to comply with the Original Permit without materially

increasing the cost of the Project and without materially affecting the plans for development of Alton.

In reliance upon the Litigation Opinions, (i) the District believes that it will ultimately be able to

complete the Improvements and that its ability to levy the Drainage Taxes will not be impaired as a result of

the Challenge and (ii) the District and Kolter believe that the only negative impact with any realistic potential

of occurrence that the Challenge could have upon the Project and Alton is delaying the completion thereof.

However, (i) the Litigation Opinions are not a guarantee of a particular result, and if the opinions expressed

therein and/or expectations of the District and Kolter based thereon are ultimately proven to be incorrect, or

(ii) if any delay resultant from the Challenge is significant, either circumstance could have a material and

adverse effect upon the likelihood of the timely repayment of the principal of and interest on the Series 2014

Bonds and/or the value thereof.

VALIDATION

On June 16, 2014, the Circuit Court of the Fifteenth Judicial Circuit of Florida, in and for Palm Beach

County, entered an Order validating the bonds. The time for filing an appeal from such judgment expired with

no appeal having been filed. 

TAX EXEMPTION

The Internal Revenue Code of 1986, as amended (the "Code"), provides that the interest on state and

local governmental bonds will not be included in the gross income for federal income tax purposes of the

owner thereof only if certain requirements are met, some of which must be met on a continuing basis,

subsequent to the issuance and delivery of such bonds. Although the District has covenanted to comply with

such requirements, noncompliance with such requirements could cause the interest on the Series 2014 Bonds

to be included in gross income for federal income tax purposes retroactive to the date of issue of the Series

2014 Bonds regardless of the date on which such noncompliance occurs or is ascertained. Those requirements

include, but are not limited to, provisions which prescribe yield and other limits within which the proceeds

of the Series 2014 Bonds and other amounts are to be invested and which require that certain investment

earnings on the foregoing be rebated on a periodical basis to the Treasury Department of the United States.

The ability of Bond Counsel to deliver his final approving opinion in substantially the form attached

hereto as Appendix F on the date of issuance of the Series 2014 Bonds is subject to his review and analysis

as of the date of issuance of certain matters, including, among others, pertinent provisions of statutes,

regulations, rulings and court decisions, including, but not necessarily limited to, Florida law and federal

income tax then in effect or proposed to be in effect. Bond Counsel has advised the District and the

Underwriters that, subject to his review and analysis of certain assumptions, he expects to be able to issue on

the closing date an opinion substantially in the form attached hereto as Appendix F.
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In the opinion of Mark E. Raymond, Esq., Palm Beach Gardens, Florida, Bond Counsel, under

existing law, and assuming continuing compliance with the aforementioned covenants, interest on the Series

2014 Bonds is excluded from gross income of the owners thereof for federal income tax purposes and is not

an item of tax preference for purposes of the Federal alternative minimum tax imposed on individuals and

corporations.

The Series 2014 Bonds maturing in the years _______ are being offered and sold in the initial public

offering at an original issue discount ("OID"). OID is the difference between the stated redemption price at

maturity (generally the face amount of the Series 2014 Bonds) and the "issue price" of the Series 2014 Bonds.

The "issue price" of each maturity of the Series 2014 Bonds is the respective initial offering prices to the

public at which prices a substantial amount of such maturity of the Series 2014 Bonds was sold. OID

represents interest which is excluded from gross income for federal income tax purposes and which may result

in the collateral federal tax consequences described below. OID will accrue over the term of such Series 2014

Bonds at a constant interest rate compounded semi-annually. The portion of OID that accrues during the time

an Owner owns a Series 2014 Bond constitutes interest excludable from gross income for federal income tax

purposes and will increase such purchaser's adjusted basis in such Series 2014 Bonds for purposes of

determining taxable gain or loss on the sale or other disposition of such Series 2014 Bonds. The federal

income tax consequences of the purchase, ownership and sale or other disposition of Series 2014 Bonds which

are not purchased in the initial offering at the initial offering prices may be determined according to rules

which differ from those described above. Holders of Series 2014 Bonds should consult their own tax advisors

as to the precise federal income tax and state and local tax consequences of owning and disposing of Series

2014 Bonds.

The Series 2014 Bonds maturing in the years _________ are being offered and sold in the initial

public offering at a premium (the "Premium Bonds"). Section 171 of the Code provides rules under which a

bond premium may be amortized and a deduction allowed for the amount of the amortizable bond premium

for a taxable year. Under Section 171(a)(2) of the Code, however, no deduction is allowable for the

amortizable bond premium in the case of the bonds, like the Premium Bonds, the interest on which is excluded

from gross income. Under Section 1016(a)(5) of the Code, the purchaser's basis in a Premium Bond will be

reduced by the amount of the amortizable bond premium disallowable as a deduction under Section 171(a)(2)

of the Code. Proceeds received from the sale, exchange, or other disposition including redemption of a

Premium Bond in excess of the owner's adjusted basis (as reduced pursuant to Section 1016(a)(5) of the Code)

will be treated as a gain from the sale or exchange of such Premium Bond and not as tax-exempt interest. The

basis of an original purchaser of a Premium Bond who holds such Premium Bond to maturity will have a basis

equal to the principal amount of the Premium Bond and therefore will have no loss upon receipt of such

principal amount.

Except as stated above in this section, Bond Counsel expresses no opinion as to any other tax

consequences of acquiring, carrying, owning or disposing of the Series 2014 Bonds.

The law upon which Bond Counsel will base his opinion is subject to change by the Congress and the

Department of the Treasury and to subsequent judicial and administrative interpretation. There can be no

assurance that such law or the interpretation thereof will not be changed in a manner which would adversely

affect the tax treatment of ownership of the Series 2014 Bonds.

Prospective purchasers of the Series 2014 Bonds should be aware that the ownership of tax-exempt

obligations may result in collateral federal income tax consequences to financial institutions, property and

casualty insurance companies, individual recipients of Social Security or Railroad Retirement benefits,

taxpayers who may be deemed to have incurred or continued indebtedness to purchase or carry tax-exempt

obligations, foreign corporations doing business in the United States and S corporations with passive

investment income which includes tax exempt income. Interest on the Series 2014 Bonds is taken into account
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in determining adjusted current earnings for purposes of calculating the alternative minimum taxable income

of certain corporations. Prospective purchasers falling within any of these categories should consult their own

tax advisors as to the applicability of these consequences.

From time to time, there are Presidential proposals, proposals of various federal committees, and

legislative proposals in the Congress and in the states that, if enacted, could alter or amend the federal and

state tax matters referred to herein or adversely affect the marketability or market value of the Series 2014

Bonds or otherwise prevent holders of the Series 2014 Bonds from realizing the full benefit of the tax

exemption of interest on the Series 2014 Bonds. Further, such proposals may impact the marketability or

market value of the Series 2014 Bonds simply by being proposed. It cannot be predicted whether or in what

form any such proposal might be enacted or whether if enacted it would apply to bonds issued prior to

enactment. In addition, regulatory actions are from time to time announced or proposed and litigation is

threatened or commenced which, if implemented or concluded in a particular manner, could adversely affect

the market value, marketability or tax status of obligations such as the Series 2014 Bonds. It cannot be

predicted whether any such regulatory action will be implemented, how any particular litigation or judicial

action will be resolved, or whether the Series 2014 Bonds would be impacted thereby.

Potential purchasers of the Series 2014 Bonds should consult their tax advisors regarding any pending

or proposed legislation, regulatory initiatives or litigation. The disclosures and opinions expressed herein are

based upon existing legislation and regulations as interpreted by relevant judicial and regulatory authorities

as of the date of issuance and delivery of the Series 2014 Bonds, and no opinion is expressed as of any date

subsequent thereto or with respect to any proposed or pending legislation, regulatory initiatives or litigation.

LACK OF BOND RATINGS

No application has been made to any rating agency for a rating of the Series 2014 Bonds, nor is their

any reason to believe that the District would have been successful in obtaining an investment grade rating for

the Series 2014 Bonds had application been made.

CONTINUING DISCLOSURE

In order to assist the Underwriters in complying with Rule 15c2-12 of the Securities and Exchange

Commission (the "Rule"), the District has agreed that, so long as any of the Series 2014 Bonds remain

outstanding, it will, in accordance with the provisions of, and to the degree necessary to comply with, the

secondary market disclosure requirements of Securities and Exchange Commission Rule 15c2-12 (the "Rule"),

file with the MSRB (hereinafter defined) in an electronic format and with such identifying information as

prescribed by the MSRB:

 

(1) the following annual financial information and operating data (the "Annual Information"),

commencing with the Fiscal Year ending September 30, 2014:

(i) Updates of the financial information and operating data of the type set forth in this

Official Statement, including updates of the historical assessment levy and collection rates and assessed

valuation data, in a form which is generally consistent with the presentation of such information in this

Official Statement; and

(ii) Audited financial statements with respect to the District utilizing generally accepted

accounting principles to local governments.

The information in clauses (i) and (ii) above will be available for each Fiscal Year on or prior to the

next September 30 following the end of such Fiscal Year, and will be made available, in addition to the
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MSRB, to each beneficial owner of the Series 2014 Bonds who requests such information in writing. The

financial statements referred to in clause (ii) above may be available separately from the information in clause

(i) above and will be provided by the District as soon as practical after acceptance of such statements from

the auditors by the District; if not available within one year after the end of the Fiscal Year, unaudited

information will be provided in accordance with the time frame set forth above and audited financial

statements will be provided as soon after such time as they become available;

(2) in a timely manner not in excess of ten (10) Business Days after the event, notice of

occurrence of any of the following events with respect to the Series 2014 Bonds:

(i) principal and interest payment delinquencies;

(ii) non-payment related defaults, if material;

(iii) unscheduled draws on debt service reserves reflecting financial difficulties;

(iv) unscheduled draws on credit enhancements reflecting financial difficulties;

(v) substitution of credit or liquidity providers, or their failure to perform;

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material notices

or determinations with respect to the tax status of the Series 2014 Bonds, or other material events affecting

the tax status of the Series 2014 Bonds;

(vii) modifications to rights of holders of the Series 2014 Bonds, if material;

(viii) bond calls, if material, and tender offers;

(ix) defeasance;

(x) release, substitution or sale of any property securing repayment of the Series 2014

Bonds, if material; 

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership, or similar proceeding of the District. For

purposes of this clause (xii), any such event shall be considered to have occurred when any of the following

occur: the appointment of a receiver, fiscal agent or similar officer for the District in a proceeding under the

U.S. Bankruptcy Code or in any other proceeding under state or federal law in which a court or governmental

authority has assumed jurisdiction over substantially all of the assets or business of the District, or if such

jurisdiction has been assumed by leaving the existing governing body and officials or officers in possession

but subject to the supervision and orders of a court or governmental authority, or the entry of an order

confirming a plan of reorganization, arrangement or liquidation by a court or governmental authority having

supervision or jurisdiction over substantially all of the assets or business of the District; 

(xiii) mergers, consolidations, or acquisitions of the District, the sale of all or substantially

all of the assets of the District, other than in the ordinary course of business, the entry into a definitive

agreement to undertake such an action or the termination of a definitive agreement relating to any such

actions, other than pursuant to its terms, if material; and

(xiv) appointment of a successor or additional trustee or paying agent or the change of the

name of a trustee or paying agent, if material; 

(3) in a timely manner, to the MSRB, notice of its failure to provide the Annual Information with

respect to itself on or prior to September 30 following the end of the preceding Fiscal Year.

"MSRB" means the Municipal Securities Rulemaking Board established pursuant to Section

15B(b)(1) of the Securities Exchange Act of 1934, as amended.

The foregoing covenants shall run to the benefit of the Owners and the beneficial owners of Series

2014 Bonds owned in book-entry format. However, failure to meet the covenants described herein shall not

be deemed to constitute an event of default or a breach of any other covenant under the Resolution, and the

sole remedy for such a default or breach shall be as described in the next paragraph.
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Any Owner or any beneficial owner may either at law or in equity, by suit, action, mandamus or other

proceeding in any court or competent jurisdiction, protect and enforce any and all rights granted or contained

in the District's continuing disclosure undertaking and may enforce any compel the performance of all duties

required thereby to be performed by the District or by any officers thereof. 

Notwithstanding any other provision of the Resolution, the District's continuing disclosure

undertaking may be amended only as follows: (a) the amendment may only be made in connection with a

change in circumstances that arises from a change in legal requirements, change in law, or change in the

identity, nature or status of the District or the type of business conducted by the District; (b) the provisions

of the District's continuing disclosure undertaking, as amended, would have complied with the requirements

of Rule 15c2-12 of the Securities and Exchange Commission as in effect as of the date of issuance of the

Series 2014 Bonds, after taking into account any amendments or interpretations of the Rule, as well as any

change in circumstances; and (c) the amendment does not materially impair the interest of the Owners and/or

beneficial owners as determined by an opinion of nationally recognized bond counsel delivered to the District,

or by approving vote of the Owners or beneficial owners of a majority in principal amount of the Outstanding

Series 2014 Bonds at the time of the amendment. In the event of any amendment to the continuing disclosure

undertaking, the annual financial information provided subsequent to such amendment shall explain, in

narrative form, the reasons for the amendment and the impact of the change in the type of operating data or

financial information being provided by the District. If the amendment affects the accounting principles to

be followed in preparing financial statements of the District, the annual financial information for the year in

which the change is made must present a comparison between the financial statements or information prepared

on the basis of the new accounting principles and those prepared on the basis of the former accounting

principles. The comparison must include a qualitative discussion of the differences in the accounting

principles and the impact of the change in the accounting principles on the presentation of the financial

information, in order to provide information to investors to enable them to evaluate the ability of the District

to meet its obligations. To the extent reasonably feasible, the comparison should also be quantitative. A notice

of the change in the accounting principles must be sent to the MSRB.

The District believes that is has complied with its continuing disclosure obligations in all material

respects during the five year period ending with the date of this Official Statement, except that the District

did not properly provide complete operating data with respect to one series of bonds issued by the District,

although it made a good faith attempt to do so. During the years 2008 through 2014 the District did not

provide material event notices relating to (i) changes in credit ratings assigned to the insurers of ten series of

bonds issued by the District or (ii) with respect to the April, 2010 recalibration by Fitch Ratings of the

underlying (uninsured) rating with respect to three series of bonds issued by the District. Information

regarding these rating changes was widely available to the public.

The District has not undertaken any continuing disclosure obligation with respect to

information concerning Alton. However, KH Alton LLC will enter into a Continuing Disclosure

Agreement with Lerner Reporting Services, Inc., as dissemination agent, pursuant to which KH Alton

LLC will undertake to provide certain information after the issuance of the Series 2014 Bonds. The

form of the Continuing Disclosure Agreement is included herein as Appendix G.

FINANCIAL STATEMENTS

The Annual Financial Report, including audited financial statements, of the District for the fiscal year

ended September 30, 2013, included as Appendix E to this Official Statement, were prepared by Marcum

LLP, independent certified public accountants. Marcum LLP did not participate in the preparation of this
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Official Statement and its consent to the reproduction of the audited financial statements herein was not

sought.

FINANCIAL ADVISOR

Spectrum Municipal Services, Inc., Palm Beach Gardens, Florida has acted as financial advisor to the

District in connection with the issuance of the Series 2014 Bonds. The financial advisor will receive a fee for

services rendered in connection with the issuance of the Series 2014 Bonds, which fee is contingent upon such

issuance.

UNDERWRITING

The Series 2014 Bonds are being purchased by Raymond James & Associates, Inc. and fmsbonds, Inc.

(jointly, the "Underwriters") at a price of $____________, the par amount of the Series 2014 Bonds less

Underwriters' discount in the amount of $__________, [plus][minus][net] original issue [premium][discount]

of $___________________. The Underwriters' obligations are subject to certain conditions precedent, and

if obligated to purchase any of the Series 2014 Bonds, the Underwriters will be obligated to purchase all of

the Series 2014 Bonds. The Series 2014 Bonds may be offered and sold to certain dealers, dealer banks, and

banks acting as agent (including underwriters and other dealers depositing such Series 2014 Bonds into

investment trusts) and others at prices lower than the public offering prices stated on the inside cover hereof.

The initial public offering price may be changed from time to time by the Underwriters.

AUTHORIZATION AND APPROVAL

The execution and delivery of this Official Statement has been duly authorized by the Board of

Supervisors of Northern Palm Beach County Improvement District.

NORTHERN PALM BEACH COUNTY

ATTEST:  IMPROVEMENT DISTRICT

By:___________________________ By:___________________________

Assistant Secretary President, Board of Supervisors

KH Alton LLC, a Florida limited liability company, has affixed the representative signature of its

manager below for the sole purpose of acknowledging that it has reviewed and approved the information in

this Official Statement but only with respect to the language under the captions "The Development,"

"Litigation-Kolter" and "Litigation-Permit Challenge" and, but only with respect to specific references to

Kolter and Alton, the language contained herein under the caption "Owners' Risks" and in Appendix C, and

warrants and represents that such information does not contain any untrue statement of a material fact and

does not omit to state any material fact necessary in order to make the statements made in such sections not

misleading. Notwithstanding the foregoing, neither KH Alton LLC nor any of its affiliates is the issuer of the

Bonds, and they specifically disclaim any and all liability whatsoever with respect to any other matter

contained in this Official Statement.

KH Alton LLC

By: The Kolter Group LLC, a Florida limited liability 

company, its sole manager

By: _________________________________

Authorized Signatory
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APPENDIX A- FORM OF THE RESOLUTION

RESOLUTION 2014-04 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF NORTHERN PALM BEACH COUNTY

IMPROVEMENT DISTRICT INITIALLY AUTHORIZING THE ISSUANCE IN ONE OR MORE SERIES

OF NOT EXCEEDING $94,454,426.70 BONDS OF SUCH DISTRICT TO FINANCE THE COST OF

IMPROVEMENTS WITH RESPECT TO UNIT OF DEVELOPMENT NO. 2C OF THE DISTRICT;

PROVIDING THAT SUCH BONDS SHALL BE PAYABLE SOLELY FROM DRAINAGE TAXES

LEVIED BY THE DISTRICT ON THE LANDS WITHIN UNIT OF DEVELOPMENT NO. 2C, AND

OTHER MONIES AS PROVIDED HEREIN; PROVIDING FOR THE RIGHTS, SECURITIES, AND

REMEDIES FOR THE OWNERS OF SUCH BONDS; PROVIDING FOR THE CREATION OF SPECIAL

FUNDS AND ACCOUNTS; APPOINTING A TRUSTEE; MAKING CERTAIN COVENANTS AND

AGREEMENTS IN CONNECTION THEREWITH; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF NORTHERN PALM BEACH COUNTY

IMPROVEMENT DISTRICT, THAT:

ARTICLE I

STATUTORY AUTHORITY AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant to the authority of

the Act.

Section 1.02. Definitions. The following words and phrases shall have the following meanings when

used herein:

"Act" means Chapter 2000-467, Laws of Florida, as amended and supplemented from time to time,

applicable provisions of Chapter 298, Florida Statutes, with respect to any Taxable Bonds, Part VII of

Chapter 159, Florida Statutes and other applicable provisions of law.

"Activated Benefit" means the sum of $78,828,378 plus so much of the Inchoate Benefit (as defined

in the Tax Resolution), if any, as has been activated by an Activating Resolution as described in the Tax

Resolution.

"Board" means the Board of Supervisors of the Issuer.

"Bond" or "Bonds" means the obligations of the Issuer authorized hereby.

"Bond Counsel" means an attorney at law or firm of lawyers acceptable to the Issuer and of

recognized expertise in matters pertaining to the debt obligations issued by states and their political

subdivisions, including the taxation of payments of interest thereon.

"Bond Fund" means the fund by that name established in Section 5.02 hereof.

"Bond Register" means the books for the registration of ownership of Bonds kept by the Trustee as

agent of the Issuer pursuant to Section 2.08 hereof.
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"Bond Year" means a one year period beginning on and including August 2 and ending on and

including the next succeeding August 1, except that the first Bond Year shall begin on the date of issuance

of the first series of Bonds and end on the next August 1.

"Business Day" means any day except any Saturday or Sunday or day on which the Principal Office

of the Trustee is lawfully closed.

"Code" means the Internal Revenue Code of 1986, as amended, and any Treasury Regulations

promulgated thereunder or applicable thereto.

"Cost" means to the extent permitted by law any obligation or expense incurred by the Issuer in

connection with the acquisition, construction or reconstruction of any Project or Improvements thereon,

including costs of issuing the Bonds. 

"Cost of Issuance Fund" means the fund by that name established in Section 5.02 hereof.

"Disbursement Approval" means a written request of the Issuer for a disbursement from the Cost of

Issuance Fund or Project Fund, as applicable, which request shall be substantially in the form attached hereto

as Exhibit B.

"Drainage Taxes" means the special assessments levied and assessed by the Issuer in accordance with

the Act upon the lands within the Unit pursuant to the Tax Resolution.

"Engineer's Report" means the Report of Engineer with respect to the Unit, filed with the Issuer

February 14, 2014 and approved by the Board by Resolution 2014-2, with an effective date of March 26,

2014, as the same may be amended from time to time in accordance with the Act.

"Event of Default" means any material covenant, warranty or representation of the Issuer contained

herein shall be breached or shall become untrue, including, but not limited to, failure to timely pay principal,

premium, if any, and interest on the Bonds.

"Fiscal Year" means that period commencing on October 1 and continuing to and including the next

succeeding September 30, or such other annual period as shall be prescribed as the fiscal year of the Issuer

by law.

"Governmental Obligations" means direct general obligations of, or obligations the timely payment

of the principal of and interest on which are unconditionally guaranteed by, the United States of America and

which are not redeemable or subject to prepayment prior to the stated maturity thereof by or at the direction

of the obligor thereon.

"Improvements" means, without limitation, any and all drainage and land reclamation works and

facilities, storm sewers and drains, streets and roads, or other projects of the Issuer permitted under the Act.

"Insurer" means, if applicable, as to any series of Bonds, the "Insurer" identified therefor in the

applicable Supplemental Resolution.

"Interest Payment Date" means as to each series of Bonds, each February 1 and August 1,

commencing on such February 1 or August 1 as designated by a Supplemental Resolution adopted in

connection with such series of Bonds.

A-2



"Issuer" means Northern Palm Beach County Improvement District, a water control district of the

State pursuant to the Act, and its lawful successors.

"Issuer's Engineer" means the engineer or firm of engineers serving as the Issuer's general engineer

in accordance with the Act.

"Issuer Representative" means, at any time, the person or persons at the time designated to act on

behalf of the Issuer by written certificate furnished to the Trustee containing the specimen signatures of such

persons and signed on behalf of the Issuer by the President.

"Issuer's Counsel" means the attorney or firm of attorneys as shall have been appointed by the Board

and as shall be serving as general counsel to the Issuer.

"Mail" means mail by first-class postage prepaid or by a form of prepaid overnight delivery selected

by the Trustee.

"Original Purchaser" means as to any series of Bonds, the Person or Persons identified as the

Original Purchaser thereof in the applicable Supplemental Resolution.

"Outstanding Bonds" or "Bonds Outstanding" means all Bonds which have been authenticated and

delivered by the Trustee under this Resolution, except:

(i) Bonds canceled by the Trustee;

(ii) Bonds paid or deemed to be paid pursuant to Article VII hereof;

(iii) Bonds in lieu of which others have been authenticated under Sections 2.07 or 2.08

hereof; and

(iv) Bonds for which irrevocable (including revocable notice which shall have become

irrevocable) notice of redemption has been given and for which moneys have been deposited with

the Trustee solely for payment of such Bonds.

"Owner" or "Owners" means the Person or Persons in whose name or names any Bonds shall be

registered on the Bond Register.

"Person" means natural persons, firms, trusts, estates, associations, corporations, partnerships and

public bodies.

"Plan of Improvements" means the Plan of Improvements for the Unit approved by the Board by

Resolution 2014-2, with an effective date of March 26, 2014, as amended from time to time in accordance

with the Act.

"President" means the President or Vice-President of the Board.

"Principal Office" means, with respect to the Issuer or the Trustee, the office of such Person located

at the address specified in or pursuant to Section 10.04 of this Resolution, or in a Supplemental Resolution,

or such other address as may be designated in writing by any such Person to the other Person listed above.
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"Project" means the construction of Improvements contemplated by the Plan of Improvements for

which Drainage Taxes are to be levied against the lands within the Unit in accordance with the Act.

"Project Fund" means the fund by that name established in Section 5.02 hereof.

"Qualified Investments" means any investment permitted by State law, provided that the Trustee may

assume that any investment directed by the Issuer in writing is permitted by applicable law.

"Record Date" means (i) with respect to any Interest Payment Date, the 15th day of the calendar

month next preceding an Interest Payment Date, and (ii) with respect to Bonds that are to be called for

redemption, the tenth Business Day preceding the day the notice of redemption is mailed.

"Reserve Fund" means the fund by that name established pursuant to Section 5.02 hereof.

"Reserve Fund Insurance Policy" shall mean an insurance policy or surety bond deposited in any

account of the Reserve Fund in lieu of or in partial substitution for cash on deposit therein pursuant to

Section 5.09 of the Bond Resolution.

"Reserve Fund Requirement" means, unless otherwise provided by Supplemental Resolution with

respect to a series of Bonds, as to any series of Bonds secured by an account in the Reserve Fund, the lesser

of (i) 10% of the original stated principal amount of such series of the Outstanding Bonds, (ii) the maximum

amount of principal and interest scheduled to become due on the Outstanding Bonds of such series in the

current or any succeeding one year period ending on and including a February 1, or (iii) 125% of the average

annual debt service on such series of the Outstanding Bonds (calculated on a Bond Year basis at the time of

issuance only). If a series of Bonds has more than a de minimis amount of original issue discount or premium

(as defined in Treas. Reg. §1.148-1(b)), then the issue price (as defined in said regulation) of such series (net

of any pre-issuance accrued interest) shall be used to measure the aforesaid 10% limitation in lieu of the

stated principal amount of such series.

"Resolution" means this Resolution, pursuant to which the Bonds are authorized to be issued,

including any Supplemental Resolutions.

"Secretary" means the designee of the Issuer duly appointed and serving as the Secretary or Assistant

Secretary of the Board.

"State" means the State of Florida.

"Supervisor" means a member of the Board.

"Supplemental Resolution" means any resolution supplemental to this Resolution adopted by the

Issuer in accordance with Article IX hereof.

"Tax Resolution" means Resolution 2014-03, adopted by the Issuer March 26, 2014, levying special

assessments upon the assessable land within the Unit, as such resolution may be amended from time to time.

"Taxable Bond" means any Bond other than a Tax-Exempt Bond.

"Tax Exempt Bond" means any Bond that at the time of issuance thereof was accompanied by an

opinion of Bond Counsel to the effect that the interest thereon is excluded from gross income of the Owner

thereof for federal income tax purposes.
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"Trustee" means the Person appointed and serving as such in accordance with Article VIII of this

Resolution.

"Trust Estate" means the Drainage Taxes and any amounts held in the funds and accounts hereunder,

to the extent pledged to the Owners pursuant to Section 5.01 hereof.

"Unit" means Unit of Development No. 2C of the Issuer, established pursuant to Resolutions

2008-10, 2008-12 and 2008-13 adopted by the Board, as modified from time to time in accordance with the

Act.

Section 1.03. Resolution to Constitute a Contract. In consideration of the purchase and acceptance

of any and all of the Bonds authorized to be issued hereunder by those who shall be the Owners thereof from

time to time, this Resolution shall constitute a contract between the Issuer, the Insurer, if any, and the

Owners, and all covenants and agreements herein set forth to be performed by the Issuer shall be for the

equal and ratable benefit and security of all of the Owners without privilege, priority or distinction as to the

lien or otherwise of any of the Bonds over any other of the Bonds, except as expressly provided in or

permitted by this Resolution.

[End of Article I]

ARTICLE II

THE BONDS

Section 2.01. Limitation on Issuance of Bonds. No obligations of the Issuer payable from or secured

by Drainage Taxes may be issued except in accordance with the provisions of this Article II.

 

Section 2.02. Authorization of Bonds. Subject and pursuant to the provisions of this Resolution

(including, particularly, Section 4.01 hereof), special obligations of the Issuer to be known as "Water Control

and Improvement Bonds, Unit of Development No. 2C," are hereby authorized to be issued in one or more

series under and secured by this Resolution, in an aggregate principal amount not to exceed $94,454,426.70

for the purpose of financing the Cost of the Project, and/or refunding any Bonds, including paying costs

incidental to the issuance of such Bonds. The designation of Bonds issued for the purpose, in whole or in

part, of refunding other obligations of the Issuer for the Unit shall include the word "Refunding." The

designation of Taxable Bonds shall include the word "Taxable." The principal amount of Bonds issued may

not exceed 90% of the Activated Benefit. Bonds may be issued for the purpose of refunding previously

issued Bonds, and in such event, for purposes of calculating the foregoing limitations, the Bonds to be

refunded shall not be taken into account except to the extent of the principal amount thereof paid, whether

prior to or after the issuance of the refunding Bonds, from proceeds of the Drainage Taxes levied pursuant

to the Tax Resolution.

All Bonds shall be on a parity with all other Bonds for all purposes of this Resolution, including the

right to payment and lien on the Drainage Taxes and amounts in the funds and accounts established

hereunder, except that any amounts in a separate account in the Bond Fund, Cost of Issuance Fund, Project

Fund and/or Reserve Fund established in connection with a series of Bonds shall be subject to a lien and right

to payment only in respect of such series of Bonds.

After the issuance of any Tax-Exempt Bonds, no other Bond shall be issued unless, in the opinion

of Bond Counsel, the issuance of such Bonds will not result in the interest on any Tax-Exempt Bonds

becoming includable in the gross income of the Owners thereof for federal income tax purposes.
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Section 2.03. Description of Bonds; Medium of Payment. Each series of Bonds shall bear a series

designation to distinguish it from all other series of Bonds, shall be dated, shall be stated to mature, subject

to the right of prior optional or mandatory redemption, or both, if any, on such dates at annual intervals

within forty (40) years from its date of issuance, shall be in the principal amount, shall bear interest at such

rate or rates not in excess of the maximum rate permitted by law, payable on such Interest Payment Dates,

shall be in registered form, shall have such other details, and shall be sold in such manner to such purchasers

upon the payment of such purchase price, all as shall be provided herein and in a Supplemental Resolution

applicable to such series of Bonds. Unless otherwise provided in a Supplemental Resolution with respect to

a series of Bonds, the Bonds shall be issued in the denomination of $5,000 or any integral multiple in excess

thereof. 

The principal of, premium, if any, and the interest on the Bonds shall be payable in any coin or

currency of the United States of America which at the time of payment is legal tender for the payment of

public and private debts.

Section 2.04. Execution of Bonds. The Bonds shall be executed on behalf of the Issuer with the

manual or facsimile signature of the President and shall have impressed or imprinted thereon the official seal

of the Issuer or a facsimile thereof, and be attested with the manual or facsimile signature of the Secretary

or any Supervisor. All authorized facsimile signatures shall have the same force and effect as if manually

signed. In case any Supervisor or officer whose manual or facsimile signature shall appear on the Bonds shall

cease to be such Supervisor or officer before the delivery of such Bonds, such signature or such facsimile

shall nevertheless be valid and sufficient for all purposes, the same as if such signatory had remained a

Supervisor or such officer until delivery. Any Bond may be executed on behalf of the Issuer by a Supervisor

who, at the time of execution is the proper person, although on the date of such Bond that person was not the

proper person.

Section 2.05. Authentication. No Bond shall be valid or obligatory for any purpose or be entitled to

any security or benefit under this Resolution unless and until a certificate of authentication on such Bond has

been duly executed on behalf of the Trustee by the manual or facsimile signature of its authorized signatory;

such executed certificate of the Trustee upon any Bond shall be conclusive evidence that such Bond has been

authenticated and delivered under this Resolution. The Trustee's certificate of authentication on any Bond

shall be deemed to have been executed by it if signed by an authorized signatory of the Trustee, but it shall

not be necessary that the same signatory execute the certificate of authentication on all of the Bonds. At least

one of the signatures on each Bond required by Section 2.04 or 2.05 hereof shall be a manual signature.

Section 2.06. Form of Bonds. The Bonds are to be in substantially the form set forth on Exhibit A

attached hereto, with such variations, omissions and insertions as permitted or required by this Resolution

or a Supplemental Resolution.

Section 2.07. Mutilated, Lost, Stolen or Destroyed Bonds. In the event any Bond is mutilated, lost,

stolen or destroyed, the Issuer shall execute and the Trustee shall authenticate a new Bond of the same series,

of like date, interest rate, maturity and denomination to that of the mutilated, lost, stolen or destroyed Bond;

provided that, in the case of any mutilated Bond, such mutilated Bond shall first be surrendered to the

Trustee, and in the case of any lost, stolen or destroyed Bond, there first shall be furnished to the Issuer and

the Trustee evidence of such loss, theft or destruction satisfactory to the Trustee and not objected to by the

Issuer, together with an indemnity satisfactory to the Trustee and not objected to by the Issuer. In the event

any such Bond shall have matured or been called for redemption, instead of issuing a duplicate Bond, the

Trustee, on behalf of the Issuer, may pay the same without surrender thereof, making such requirements as

it deems fit for its protection and that of the Issuer, including the furnishing of evidence and indemnity the

same as in the case of the issuance of a new Bond. The Issuer and the Trustee may charge the Owner of such
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Bond with their reasonable fees and expenses for such service and any tax or other governmental charge in

connection therewith.

Section 2.08. Registration and Exchange of Bonds; Persons Treated as Owners. So long as any of

the Bonds shall remain unpaid, the Issuer will cause books for the registration and transfer of such Bonds

to be maintained and kept at the Principal Office of the Trustee, acting, only for purposes of Treasury

Regulation Section 5f.103-1(c)(1)(i), as agent of the Issuer. The Bonds shall be transferable only upon the

Bond Register. Notwithstanding the foregoing, a Supplemental Resolution may authorize the issuance of

Taxable Bonds in bearer form.

At reasonable times and under reasonable regulations established by the Trustee, the Bond Register

with respect to a series of Bonds may be inspected and copied by the Issuer, the Insurer of such series, if any,

or by any Owner (or a representative of one or more Owners) of ten percent (10%) or more in aggregate

principal amount of Bonds of such series then Outstanding.

Bonds of any series may be exchanged, at the option of their Owner, for Bonds of any authorized

denomination or denominations of the same series in an aggregate principal amount equal to the unmatured

and unredeemed principal amount of, and bearing interest at the same rate and maturing on the same date or

dates as, the Bonds being exchanged. The exchange shall be made upon presentation and surrender at the

Principal Office of the Trustee of the Bond being exchanged, duly endorsed for exchange (or accompanied

by an assignment duly executed) by the Owner or the Owner's attorney-in-fact duly authorized in writing.

Any Bond may be transferred upon presentation and surrender at the Principal Office of the Trustee

of the Bond being transferred, duly endorsed for transfer (or accompanied by an assignment duly executed)

by the Owner or the Owner's attorney-in-fact duly authorized in writing. Upon transfer of any Bond the

Trustee shall deliver to the transferee a new Bond or Bonds of the same series registered in the name of the

transferee, of any authorized denomination or denominations in an aggregate principal amount equal to the

unmatured and unredeemed principal amount of, and bearing interest at the same rate and maturing on the

same date or dates as, the Bond presented and surrendered for transfer.

In all cases in which Bonds shall be exchanged or transferred hereunder, the Issuer shall execute, and

the Trustee shall authenticate and deliver Bonds in accordance with the provisions of this Resolution. In each

case, the Issuer and the Trustee may require the payment by the Owner requesting exchange or transfer of

any tax or other governmental charge required to be paid with respect to such exchange or transfer and such

charge shall be paid before a new Bond is issued.

Neither the Issuer nor the Trustee shall be required to transfer or exchange any Bond of a series

during the period beginning ten (10) Business Days before the date of the mailing of a notice of redemption

of Bonds of such series and ending at the close of business at the Principal Office of the Trustee on the day

of such mailing, or to transfer or exchange any Bond called for redemption, in whole or in part. 

Bonds delivered upon any transfer or exchange as provided herein, or in replacement of a lost, stolen,

destroyed or mutilated Bond as provided in Section 2.07 hereof, shall be valid limited obligations of the

Issuer, evidencing the same debt as the Bonds surrendered for transfer or exchange, mutilated, lost, stolen

or destroyed, shall be secured by this Resolution and shall be entitled to all the security and benefits hereof

to the same extent as the Bonds surrendered for transfer or exchange, mutilated, lost, stolen or destroyed, as

the case may be.

The Person in whose name any Bond shall be registered on the Bond Register shall be deemed and

regarded as the absolute owner thereof for all purposes, and payment of principal, premium, if any, and
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interest on any Bond shall be made only to or upon the written order of the Owner or the Owner's duly

authorized attorney-in-fact. All such payments shall be valid and effectual to satisfy and discharge the

liability upon such Bond to the extent of the sum or sums so paid.

Section 2.09. Destruction of Bonds. Whenever any Bond shall be delivered to the Trustee upon

payment of the principal amount, in whole or in part, and premium, if any, and interest represented thereby,

or for replacement pursuant to Sections 2.07 or 2.08 hereof, or otherwise for cancellation, such Bond shall

be promptly canceled and cremated or otherwise destroyed, and a certificate of destruction evidencing such

cremation or other destruction shall be retained by the Trustee and a copy thereof shall be forwarded to the

Issuer upon request.

Section 2.10. Issuance of Bonds. Prior to the issuance of any series of the Bonds there shall be filed

with the Trustee:

(1) A copy, duly certified by the Secretary or a Supervisor, of this Resolution and the

Supplemental Resolution or Resolutions adopted by the Issuer authorizing the issuance of such series

of Bonds and fixing the details thereof;

(2) A request and authorization of the Issuer to the Trustee, signed by the President, to

authenticate and deliver the Bonds to the Original Purchaser, upon payment to or for the account of

the Issuer, of a sum specified in such request and authorization;

(3) A copy, duly certified as being in full force and effect by the Secretary or a

Supervisor, of the Tax Resolution; and

(4) An opinion or opinions of Bond Counsel to the effect that the issuance of such

Bonds is permitted hereby and by applicable law.

[End of Article II]

ARTICLE III

REDEMPTION OF BONDS BEFORE MATURITY

Section 3.01. Authorization of Redemption Provisions. The Bonds may be subject to redemption

prior to maturity in the manner and on such date or dates as specified by Supplemental Resolution(s).

Section 3.02. Notice of Redemption. Unless otherwise provided in a Supplemental Resolution for

a series of Bonds, notice of the call for any redemption of Bonds shall be given by the Trustee by mailing

a copy of a redemption notice by Mail, at least thirty (30) days and not more than sixty (60) days prior to the

date fixed for redemption, to the Owner, as shown on the Bond Register at the close of business at the

Principal Office of the Trustee on the Record Date, of each Bond to be redeemed in whole or in part at the

address of such Owner shown on the Bond Register. No notice of the optional redemption of Bonds may be

given unless funds for such redemption are irrevocably deposited with the Trustee prior to giving such notice

or unless the notice expressly states that the redemption is subject to deposit of funds by the Issuer. The

notice of redemption shall state:

  (i) the redemption date;

 (ii) the redemption price;
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(iii) the date of the notice of redemption;

 (iv) the series designation of the Bonds being redeemed;

  (v) if less than all Bonds of a series or maturity are to be redeemed, the

distinctive numbers and letters, including CUSIP numbers, if any, of such Bonds to be

redeemed;

 (vi) in the case of Bonds to be redeemed in part only, the portion of the principal

amount thereof to be redeemed;

(vii) that on the redemption date the redemption price will become due and

payable upon each such Bond or portion called for redemption, and that, sufficient moneys

being on hand with the Trustee and available to pay such redemption price, interest thereon

shall cease to accrue from and after said date;

 (viii) the place where such Bonds are to be surrendered for redemption, and giving the

name, address, and telephone number of the Trustee and listing a contact person; and,

(ix) if any Bond is to be redeemed in part only, the notice of redemption which

relates to such Bond shall also state that on or after the redemption date, upon surrender of

such Bond, a new Bond or Bonds in a principal amount equal to the unredeemed portion of

such Bond will be issued.

The failure to give such notice, or any defect therein, shall not affect the validity of any proceedings

for the redemption of any Bond with respect to which no such failure has occurred. Any notice prepared and

mailed as provided in this Section shall be conclusively presumed to have been duly given, whether or not

the Owner receives the notice.

The Trustee shall send an additional copy of the redemption notice, by registered or certified mail,

to any Owner of a Bond called for redemption in whole or in part which has not been presented for

redemption by the sixtieth (60th) day after the redemption date, such notice to be sent by the Trustee at any

time after the sixtieth (60th) day after the redemption date and before the ninetieth (90th) day after the

redemption date. Failure of the Trustee to send any such additional notice shall not effect the validity of any

proceedings for the redemption of Bonds.

Section 3.03. Redemption Payments. Upon the giving of notice of redemption in accordance with

Section 3.02 hereof, the Bonds or portions thereof called for redemption shall become due and payable on

the redemption date at the redemption price and, if the funds necessary to effect such redemption are on

deposit with the Trustee and available therefor, such Bonds or portions thereof shall cease to bear interest

from and after the redemption date; and such Bonds or portions thereof shall cease from and after the

redemption date to be entitled to any benefit of or security under this Resolution, and the Owners thereof

shall have no rights in respect of such Bonds or portions thereof except the right to receive payment of the

redemption price thereof. If any Bond or portion thereof called for redemption shall not be paid at the

redemption date or upon surrender thereof for redemption, whichever is the later to occur, because moneys

necessary to effect such redemption are not on deposit with the Trustee and available therefor, such Bond

shall continue to bear interest as if it had not been called for redemption.
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All moneys deposited with the Trustee for the redemption of particular Bonds or portions thereof

shall be held in trust for the account of the Owners thereof and not for any other Bonds, and shall be paid

to such Owners, respectively, upon presentation and surrender of those Bonds. 

Section 3.04. Partial Redemption of Bonds. Unless otherwise provided by Supplemental Resolution,

in the case of any partial redemption of Bonds of a particular series and maturity or maturities the Trustee

shall select from such series and maturity or maturities the Bonds or portions thereof to be redeemed by lot

or in such other random manner as the Trustee in its discretion may deem proper and, for this purpose, each

$5,000 unit of principal amount represented by any Bond shall be considered a separate Bond for purposes

of selecting the Bonds to be redeemed. In case a Bond is of a denomination larger than $5,000, a portion of

such Bond ($5,000 or any integral multiple thereof) may be redeemed, but Bonds shall be redeemed only in

the principal amount of $5,000 or any integral multiple thereof. If it is determined that one or more, but not

all, of the $5,000 units of principal amount represented by any Bond is to be called for redemption, then,

upon notice of intention to redeem such $5,000 units of principal amount of such Bond, the Owner of such

Bond shall surrender such Bond (at the place designated in the notice of redemption) for payment to such

Owner of the redemption price of the principal amount of such Bond called for redemption. If the Owner of

any Bond of a denomination greater than $5,000 shall fail to present such Bond to the Trustee for payment

and exchange as aforesaid, such Bond shall, nevertheless, become due and payable on the date fixed for

redemption to the extent of the $5,000 units of principal amount called for redemption (and to that extent

only).

Upon surrender of any Bond for redemption in part only, the Issuer shall execute and the Trustee

shall authenticate and deliver or cause to be delivered to the Owner thereof, without charge, a new Bond or

Bonds of the same series and the same interest rate and maturity, of authorized denominations, in an

aggregate principal amount equal to the unredeemed portion of the Bond surrendered.

Section 3.05. No Partial Redemption After Default. Anything in this Resolution to the contrary

notwithstanding, if the payment of principal, premium, if any, or interest on the Bonds shall not be made

when due and such default shall be continuing, there shall be no optional redemption of less than all of the

Bonds Outstanding, unless such optional redemption shall cure such default.

[End of Article III]

ARTICLE IV

GENERAL COVENANTS OF ISSUER

Section 4.01. Levy of Drainage Taxes; Payment of Bonds. The Issuer will collect Drainage Taxes

upon the lands within the Unit in accordance with the Act in amounts, subject to the limitations set forth

herein and in the Act, sufficient, together with other legally available moneys of the Issuer, if any, to pay the

principal of, premium, if any, and interest on the Bonds and to make any required deposits to the Reserve

Fund as herein provided. The amount of Drainage Taxes, other than any portion thereof levied to pay interest

on the Bonds, shall not exceed the benefits assessed against the lands in the Unit pursuant to the Act.

Section 4.02. Payment of Principal, Premium, if Any, and Interest; Limited Obligation. Subject to

Section 4.01 hereof, the Issuer covenants that it will promptly pay the principal of, premium, if any, and

interest on every Bond issued under this Resolution at the place, on the dates and in the manner provided

herein and therein, provided that the principal of, premium, if any, and interest on the Bonds are payable

solely from the Trust Estate and nothing in the Bonds or in this Resolution shall be construed as pledging

any other funds or assets of Issuer. Neither the State nor the Issuer nor any other political subdivision of the
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State shall in any event be liable for the payment of the principal of, premium, if any, and interest on any of

the Bonds or for the performance of any pledge, obligation or agreement undertaken by Issuer from any

property other than the Trust Estate.

Section 4.03. Enforcement of Payment of Drainage Taxes. The Issuer will diligently and faithfully

within the time required by law institute such actions to enforce the collection of all Drainage Taxes and any

interest and penalties thereon in the manner provided by the Act. Any proceeds received by the Issuer (net

of any costs of such action) from any action instituted to enforce the collection of any delinquent Drainage

Taxes, including any proceeds from the sale of lands or tax certificates, shall be deposited into the Bond

Fund and/or Reserve Fund as provided in Sections 5.07 and 5.09 hereof.

Section 4.04. Performance of Covenants. The Issuer covenants that it will faithfully perform at all

times any and all covenants, undertakings, stipulations and provisions contained in this Resolution and in

any and every Bond executed, authenticated and delivered hereunder and in all of its proceedings pertaining

hereto. The Issuer covenants that it is duly authorized under the Constitution and laws of the State, including

particularly and without limitation the Act, to issue the Bonds authorized hereby and to adopt this Resolution,

and to pledge the Drainage Taxes and other amounts hereby pledged in the manner and to the extent herein

set forth, that all action on its part for the adoption of this Resolution has been duly and effectively taken,

and that the Bonds in the hands of the Owners will be valid and enforceable obligations of the Issuer

according to the terms thereof and hereof.

Section 4.05. Instruments of Further Assurance. The Issuer will do, execute, acknowledge and deliver

or cause to be done, executed, acknowledged and delivered, any such further reasonable acts, instruments

and transfers as may be necessary for the better assuring, transferring, conveying, pledging, assigning and

confirming unto the Owners and the Trustee all and singular the amounts pledged hereby to the payment of

the principal of, premium, if any, and interest on the Bonds.

Section 4.06. Books and Records. The Issuer shall keep an accurate record of the levy and the

collection of the Drainage Taxes which books, records and accounts shall be kept separate and apart from

all other books, records and accounts of the Issuer. Such record shall be open to the inspection of the Owners

and their agents and representatives at all reasonable times. At any and all reasonable times the Owners, and

their duly authorized agents, attorneys, experts, engineers, accountants and representatives, shall have the

right fully to inspect any and all books and records of the Issuer pertaining to the Drainage Taxes and the

Bonds, and to make such copies and memoranda from and with regard thereto as may be desired, in

accordance with the provisions of the applicable public record laws of the State.

Section 4.07. Annual Audit. The Board shall, within one year after the end of each Fiscal Year, or

such earlier date as may be required by law, cause the books, records and accounts relating to the Unit and

the Bonds for the preceding Fiscal Year to be properly audited by an independent firm of certified public

accountants. Such audits shall contain a complete report of operations of the Issuer and shall contain a

certificate of the auditors disclosing any default on the part of the Issuer of any covenant herein that has been

disclosed by reason of such audit, or stating that no such default has been disclosed. A copy of such annual

audit shall be furnished by the Issuer to each Insurer, if any, and, upon the payment of the cost of

reproduction and mailing, to any Owner of any Bond who shall have requested in writing that a copy of such

audit be furnished to such Owner.

Section 4.08. Compliance with Tax Requirements. The Issuer hereby covenants and agrees, for the

benefit of the Owners from time to time of the Tax-Exempt Bonds, to comply with the requirements

applicable to it contained in Section 103 and Part IV of Subchapter B of Chapter 1 of the Code to the extent

necessary to preserve the exclusion of interest on the Tax-Exempt Bonds from gross income for federal
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income tax purposes. Specifically, without intending to limit in any way the generality of the foregoing, the

Issuer covenants and agrees:

(1) to pay to the United States of America from, to the extent legally available,

the funds and sources of revenues pledged to the payment of the Bonds, and from any other

legally available funds, at the times required pursuant to Section 148(f) of the Code, the

excess of the amount earned on all non-purpose investments (as defined in Section 148(f)(6)

of the Code) (other than investments attributed to an excess described in this sentence) over

the amount which would have been earned if such non-purpose investments were invested

at a rate equal to the yield on the Tax-Exempt Bonds, plus any income attributable to such

excess (the "Rebate Amount");

(2) to maintain and retain all records pertaining to and to be responsible for

making or causing to be made all determinations and calculations of the Rebate Amount and

required payments of the Rebate Amount as shall be necessary to comply with the Code;

(3) to refrain from using proceeds of the Bonds in a manner that would cause

the Tax-Exempt Bonds or any of them, to be classified as private activity bonds under

Section 141(a) of the Code; and

(4) to take any action, including the making of any "yield reduction payment"

pursuant to Treas. Reg. Section 1.148-5(c), that would prevent the Tax-Exempt Bonds from

becoming, and to refrain from taking any action that would cause the Tax-Exempt Bonds

to become, arbitrage bonds under Section 103(b) and Section 148 of the Code.

The Issuer understands that the foregoing covenants impose continuing obligations on the Issuer to

comply with the requirements of Section 103 and Part IV of Subchapter B of Chapter 1 of the Code so long

as such requirements are applicable.

Notwithstanding any other provision of this Resolution, the Trust Estate may be used to satisfy the

Issuer's obligations under this Section 4.08 provided that such use does not impair the Issuer's ability to pay

the principal of, premium, if any, and interest on the Bonds as the same becomes due and payable.

Unless otherwise specified in a Supplemental Resolution, the Issuer shall designate a certified public

accountant, Bond Counsel, or other professional consultant having the skill and expertise necessary (the

"Rebate Analyst") to make any and all calculations required pursuant to this Section regarding the Rebate

Amount. Such calculation shall be made in the manner and at such times as specified in the Code. The Issuer

shall engage and shall be responsible for paying the fees and expenses of the Rebate Analyst.

Section 4.09. Completion and Maintenance of Project. The Issuer will complete each Project with all

reasonable dispatch in a sound and economical manner and will in accordance with the Act and the Plan of

Improvements maintain each Project owned by it in good condition and state of repair. All Improvements

will be owned by the Issuer or another political subdivision of the State and all Improvements shall be

available for use by the general public on the same basis, subject only to conditions imposed by the Issuer

or another political subdivision of the State as may be necessary to protect the health, safety and general

welfare of the Unit and its inhabitants, visitors, property owners and workers or to protect such

Improvements from damage, misuse, or destruction.
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The Issuer shall observe and perform all of the terms and conditions contained in the Act, and shall

comply with all valid acts, rules, regulations, orders and directions of any legislative, executive,

administrative or judicial body applicable to the Project.

Section 4.10. No Amendment of Plan of Improvements. The Issuer covenants that it will not amend

the Plan of Improvements or Engineer's Report except in accordance with the Act and, except with respect

to amendments which, in the opinion of the Issuer after consultation with the Issuer's Engineer, are of a

nature that do not change the overall character or use of the Improvements, unless the Issuer shall first

receive an opinion of Bond Counsel to the effect that any such amendment, and the completion of the Project

as modified, if applicable, will not adversely affect the tax exempt status of any of the Tax-Exempt Bonds. 

[End of Article IV]

ARTICLE V

REVENUES AND FUNDS

Section 5.01. Bonds Secured by Lien on Drainage Taxes. The Bonds shall be payable solely from and

shall be secured solely by, and the Issuer hereby grants to the Owners, a lien on and pledge of the Drainage

Taxes, and, subject to application thereof as provided herein, any amounts held in the funds and accounts

established hereunder, provided, that, if so provided by the applicable Supplemental Resolution, any amounts

on deposit in a separate account of the Bond Fund, Cost of Issuance Fund, Reserve Fund and/or Project Fund

created in connection with a series of Bonds shall be subject to a lien in favor of and right to payment with

respect to only such series of Bonds. The Issuer covenants that until all Outstanding Bonds together with any

interest thereon shall have been paid or provision made for their payment it will not create or permit to be

created any charge or lien on the Drainage Taxes or the funds and accounts created hereunder whether

ranking prior to, equal with or subordinate to the charge or lien of the Bonds issued pursuant to this

Resolution. The Bonds and the obligations evidenced thereby shall not be general obligations or indebtedness

of the Issuer but shall be special obligations payable solely from the sources provided herein. No Owner shall

ever have the right to compel the exercise of any taxing power of the Issuer to pay the Bonds or the interest

thereon except as provided herein, or to make any other payments provided for in this Resolution, or be

entitled to payment of such principal and interest from any funds other than those pledged herein for such

purpose. The Bonds shall not constitute a lien upon any of the real or personal property of the Issuer other

than the Trust Estate.

Section 5.02. Creation of Funds. Upon the issuance of the first series of Bonds there shall be created

and established the following funds to be held by the Trustee in trust upon the terms and provisions hereof

until such time as no Bonds are Outstanding (unless earlier closed in accordance herewith):

(a) A Bond Fund;

(b) A Project Fund;

(c) A Reserve Fund; and

(d) A Cost of Issuance Fund.

A separate account shall be created in each of the foregoing Funds in connection with each series of

Bonds.
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Section 5.03. Disposition of Bond Proceeds. Proceeds from the sale of any series of Bonds shall be

applied pursuant to a Supplemental Resolution adopted prior to the issuance of such series of Bonds.

Section 5.04. Disbursements From and Records of Cost of Issuance Fund. Amounts shall be deposited

in the accounts in the Cost of Issuance Fund pursuant to Supplemental Resolution(s). Amounts in an account

in the Cost of Issuance Fund shall be used to pay the costs of issuance of the series of Bonds to which such

account relates as the same shall be incurred. The Trustee shall make disbursements from the Cost of

Issuance Fund only upon receipt of a Disbursement Approval signed by an Issuer Representative. Upon

written certification to the Trustee by the Issuer that any funds remaining in an account of the Cost of

Issuance Fund are unnecessary for the purposes of such account, such funds shall be transferred first to the

account in the Reserve Fund established in connection with the same series of Bonds to which the account

in the Cost of Issuance Fund relates to the extent of any deficiency therein and then to the account in the

Bond Fund established in connection with the same series of Bonds to which the account in the Cost of

Issuance Fund relates, and such account in the Cost of Issuance Fund shall then be closed.

Section 5.05. Payments into Project Fund. Amounts shall be deposited in the accounts in the Project

Fund pursuant to Supplemental Resolution(s). 

Section 5.06. Disbursements from and Records of Project Fund; Completion Date.

(a) Monies in the Project Fund shall be used to pay the Cost of a Project as the same shall be

incurred. Amounts in an account in the Project Fund shall be expended solely for the purposes described in

the Supplemental Resolution that created such account.

(b) The Trustee shall make disbursements from the Project Fund only upon receipt of a

Disbursement Approval signed by an Issuer Representative. The Issuer Representative shall not sign a

Disbursement Approval except upon the approval of the Board. If so requested by the Issuer, after the Project

Fund or any account therein has been fully disbursed, the Trustee shall file copies of the records pertaining

to the Project Fund and disbursements therefrom with the Issuer, provided that the Trustee shall keep such

records until no Bonds remain Outstanding.

(c) The completion of a Project in accordance with the Plan of Improvements shall be determined

by the Issuer's Engineer who shall indicate such fact in writing to the Issuer and the Trustee. Upon the

completion of a Project and payment of all costs thereof that are to be paid from an account in the Project

Fund, as provided herein, or upon a determination of the Issuer that no further Costs of such Project shall

be paid from such account in the Project Fund, which determination shall be based in part upon a written

opinion of Issuer's Counsel or Bond Counsel that such determination and the application of remaining

amounts in such account in the Project Fund as hereafter set forth are permitted by the Act and do not legally

impair the Issuer's ability to impose the Drainage Taxes, any unused proceeds of the Bonds remaining in such

account in the Project Fund shall first be deposited in the account in the Reserve Fund established in

connection with the same series of Bonds as to which such account in the Project Fund was established to

the extent of any deficiency therein and any remaining amounts shall be deposited in the account in Bond

Fund established in connection with the same series of Bonds as to which such account in the Project Fund

was established and applied to the payment of Bonds of such series in accordance with Section 5.08 hereof.

Any transfers from the Project Fund to the Reserve Fund and/or the Bond Fund as provided in this Section

5.06(c) shall be made by the Trustee only upon the written direction of the Issuer, upon which the Trustee

may conclusively rely.

Section 5.07. Payments into Bond Fund. There shall be deposited to the credit of the Bond Fund such

amount, if any, as may be set forth in the applicable Supplemental Resolution. The Issuer covenants and
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agrees to deposit to the credit of the various accounts in the Bond Fund, as and when received, all Drainage

Tax proceeds, which amounts, together with other moneys on deposit therein, shall be sufficient to pay the

principal, premium, if any, and interest on the Bonds as the same shall become due and payable whether at

maturity or upon proceedings for mandatory or optional redemption.

Amounts deposited in the Bond Fund in any Bond Year shall be credited among the various accounts

therein in the same proportion that the debt service coming due in such Bond Year on each of the various

series of Bonds secured by such account bears to the total debt service coming due in such Bond Year on all

Bonds. The Issuer shall instruct the Trustee in writing as to the application of each deposit made by the Issuer

to the credit of the Bond Fund, and the Trustee may conclusively rely upon such direction.

The Issuer shall not be required to make any further payments into the Bond Fund when the aggregate

amount on deposit therein and in the account in the Reserve Fund established in connection with the same

series of Bonds as to which such account in the Bond Fund was established is at least equal to the total

amount of principal, premium, if any, and interest due or to become due on the then Outstanding Bonds of

the series as to which such account relates until their scheduled maturity or redemption.

Section 5.08. Payments from Bond Fund. Moneys in an account of the Bond Fund shall be used solely

to pay principal, premium, if any, and interest on the Bonds outstanding of the series to which such account

relates when due whether at maturity or upon mandatory or optional redemption. The Trustee shall, from

time to time, as principal, premium, if any, and interest on the Bonds shall become due, withdraw from

appropriate account(s) in the Bond Fund for payment to the Owners, such amounts as shall be due and

payable. If on the fifth (5th) business day prior to an Interest Payment Date there shall be insufficient funds

in the Bond Fund to pay debt service due on the Bonds on such Interest Payment Date, the Trustee shall,

either by telephone or telefacsimile, notify the Issuer of the amount of such deficiency.

Section 5.09. Payments into Reserve Fund; Disbursements. There shall be deposited in an account in

the Reserve Fund the amount, if any, set forth in a Supplemental Resolution. No further payments shall be

required to be made into any account of the Reserve Fund as long as there shall be on deposit therein an

amount equal to the Reserve Fund Requirement therefor. If at any time the amount on deposit in an account

of the Reserve Fund is less than the Reserve Fund Requirement therefor, the Issuer may, but shall not be

required to, restore such deficiency from legally available funds of the Issuer, otherwise such deficiency shall

be subsequently restored from the first Drainage Tax proceeds available therefore after all required current

payments pursuant to Section 5.07 hereof have been made in full, and the Issuer shall levy Drainage Taxes

sufficient to restore such deficiency at the earliest legal opportunity. If at any time there shall be a deficiency

in more than one account in the Reserve Fund, except as provided in Section 5.04 and 5.06 hereof, funds

available for deposit to the Reserve Fund shall be allocated among the accounts as to which the deficiency

exists pro-rata, based upon the relative deficiencies among all such accounts. If at the time of any valuation

of amounts on deposit in the Reserve Fund pursuant to Section 6.01(c) hereof the amount on deposit in an

account in the Reserve Fund exceeds the Reserve Fund Requirement therefor, the excess amount shall be

deposited into the account of the Bond Fund established in connection with the same series of Bonds as to

which account in the Reserve Fund was established and shall be credited against any future moneys required

to be deposited in such account in the Bond Fund.

Moneys in an account of the Reserve Fund shall be used only for the purpose of making payments into

the account of the Bond Fund established in connection with the same series of Bonds as to which account

in the Reserve Fund was established to the extent the amounts otherwise therein are insufficient for the

purposes established for such account and for no other purpose. If at any time there shall be insufficient funds

in an account of the Bond Fund to fulfill the requirements established for such account, the Trustee shall

transfer from the account of the Reserve Fund established in connection with the same series of the Bonds

A-15



as to which such account in Bond Fund was established and deposit into such account of the Bond Fund an

amount equal to such deficiency.

The Issuer shall not be required to make any further payments into an account of the Reserve Fund

when the aggregate amount on deposit therein and in the account of the Bond Fund established in connection

with the same series of Bonds as to which account in the Reserve Fund was established is at least equal to

the total amount of principal, premium, if any, and interest due or to become due on the then Outstanding

Bonds of such series to which such account relates until their scheduled maturity or redemption.

Notwithstanding the foregoing provisions, with the written consent of each Insurer of Bonds secured

thereby, in lieu of the required deposits into an account of the Reserve Fund, and/or in substitution for money

on deposit in an account of the Reserve Fund, the Issuer may, at its sole option and discretion, cause to be

deposited a Reserve Fund Insurance Policy in an amount equal to the difference between the Reserve Fund

Requirement applicable thereto and the sums then on deposit in such account of the Reserve Fund, if any,

and, in the case of a substitution of a Reserve Fund Insurance Policy for money on deposit in such account

of the Reserve Fund, the Issuer may withdraw money from such account of the Reserve Fund in excess of

the Reserve Fund Requirement and may use such money for any lawful purpose provided the Issuer first

obtains an opinion of Bond Counsel that such use is permitted and will not, in and of itself, adversely affect

the exclusion from gross income of interest on any Tax-Exempt Bonds. Such Reserve Fund Insurance Policy

shall be payable to the Trustee for such Series (upon the giving of notice as required thereunder) on any

interest payment or redemption date on which a deficiency exists which cannot be cured by funds in any

other fund or account held pursuant to this Resolution and available for such purpose. 

If five (5) days prior to an interest or principal payment or redemption date, the Issuer shall determine

that a deficiency exists in the amount of moneys available to pay in accordance with the terms hereof interest

and/or principal due on Bonds on such date, the Issuer shall immediately notify (a) the issuer of the

applicable Reserve Fund Insurance Policy, and (b) the Insurer, if any, of the amount of such deficiency and

the date on which such payment is due, and shall take all action to cause such issuer or Insurer to provide

moneys sufficient to pay all amounts due on such interest or principal payment or redemption date.

If a disbursement is made from a Reserve Fund Insurance Policy provided pursuant to this Section

5.09, the Issuer shall cause to be restored or reinstated the maximum limits of such Reserve Fund Insurance

Policy following such disbursement from moneys becoming available in the applicable account of the

Reserve Fund in accordance with the provisions of the first paragraph of this Section 5.09, by depositing

funds in the amount of the disbursement made under such instrument with the issuer thereof. In addition,

after the amount on deposit in the applicable account of the Reserve Fund equals the Reserve Fund

Requirement therefor, the Issuer shall reimburse the issuer of the Reserve Fund Insurance Policy for interest

and all reasonable expenses incurred by such issuer in connection with the draw on such Reserve Fund

Insurance, as the case may be, if the Issuer is so obligated under the terms of the Reserve Fund Insurance

Policy.

The Issuer may evidence its obligation to reimburse the issuer of any Reserve Fund Insurance Policy

by executing and delivering to such issuer a promissory note or other written evidence thereof, provided,

however, any such note or written evidence (a) shall not be a general obligation of the Issuer the payment

of which is secured by the full faith and credit or taxing power of the Issuer, and (b) shall be payable solely

from moneys available in the applicable account of the Reserve Fund in accordance with the provisions of

the first paragraph of this Section 5.09.

Section 5.10. Nonpresentment of Bonds; Disposition of Unclaimed Money. In the event any Bond shall

not be presented for payment when the principal thereof becomes due, either at maturity, or otherwise, if
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funds sufficient to pay any such Bond shall have been made available to the Trustee for the benefit of the

Owner thereof, all liability of the Issuer to the Owner thereof for the payment of such Bond shall forthwith

cease, determine and be completely discharged, and thereupon it shall be the duty of the Trustee to hold such

funds, without liability for any subsequent interest thereon, for the benefit of the Owner of such Bond, who

shall thereafter be restricted exclusively to such funds for any claim of whatever nature on the part of such

Owner under this Resolution or on, or with respect to, such Bond. Any moneys so deposited with and held

by the Trustee for the payment of Bonds not so claimed within seven years after the date the payment of such

Bonds shall have become due, whether at maturity or otherwise, shall be presumed abandoned and shall be

returned to the Issuer, and the Issuer shall comply with the provisions of Chapter 717, Florida Statutes, or

any successor thereof, in respect of such moneys.

Section 5.11. Moneys To Be Held in Trust. Subject to the provisions hereof concerning amounts in

accounts in the Bond Fund, Reserve Fund, Cost of Issuance Fund and Project Fund, all moneys required to

be deposited with or paid to the Trustee for the account of any fund referred to in any provision of this

Resolution shall be held by the Trustee in trust for the benefit of the Owners, and except for moneys

deposited with or paid to the Trustee for the purchase of Bonds, notice of the purchase of which has been

duly given, shall, while held by the Trustee, constitute part of the Trust Estate and be subject to the lien or

security interest created hereby.

Section 5.12. Repayment to Issuer From Funds. Any amounts remaining in any accounts in the Bond

Fund (except amounts held by the Trustee pursuant to Section 5.10 hereof), Project Fund (after the

completion or abandonment of the Project pursuant to Section 5.06 hereof), Cost of Issuance Fund or Reserve

Fund, after the payment in full of the principal of, premium, if any, and interest on the series of Bonds to

which such accounts relate, the fees, charges and expenses of the Issuer and the Trustee and all other amounts

required to be paid hereunder, shall be paid to the Issuer.

Section 5.13. Application of Funds Upon Refunding. Notwithstanding any other provision hereof, in

the event of a refunding of Bonds of a series, amounts in the account of the Bond Fund for such series in

excess of amounts needed to pay debt service on Outstanding Bonds of such series not being refunded,

amounts in the account of the Reserve Fund for such series in excess of the Reserve Fund Requirement for

the Outstanding Bonds of such series not being refunded and proceeds of such Bonds being refunded as are

on deposit in a separate account in the Project Fund, may at the written direction of the Issuer be applied by

the Issuer to the payment of the Bonds being refunded.

In addition to the foregoing, amounts on deposit in the Bond Fund, Reserve Fund and Project Fund,

as aforesaid, may also be applied to such other use as directed by the Issuer in writing, provided that the

Issuer shall have received an opinion of Bond Counsel to the effect that such use is permitted by the Act, and

would not adversely affect the exclusion from gross income of interest on the Tax-Exempt Bonds.

[End of Article V]

ARTICLE VI

INVESTMENT OF MONEYS

Section 6.01. Investment of Moneys.

(a) Any moneys held as part of the Bond Fund, Project Fund, Cost of Issuance Fund or

Reserve Fund shall be invested and reinvested by the Trustee, at the written direction of the Issuer (or
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oral direction promptly confirmed in writing) in Qualified Investments maturing at such times and in

such amounts as shall enable the Issuer to make timely payment of all amounts due hereunder. Any

such Qualified Investments shall be held by or under the control of the Trustee. The Trustee shall sell

and reduce to cash such Qualified Investments upon the direction of the Issuer, but in any event at

such times as are necessary to timely make all payments required hereunder. Investments and earnings

and losses thereon in each fund and account hereunder shall be a part of such fund or account except

as otherwise set forth herein.

(b) If the Issuer does not provide directions to the Trustee for investment of funds in

accordance with the requirements hereof, the Trustee shall hold such moneys uninvested and promptly

request investment instructions from the Issuer. In making investments hereunder, or in selling or

disposing of investments as required hereby, the Trustee shall be fully protected in relying solely upon

the directions of the Issuer as aforesaid. Under no circumstances whatsoever shall the Trustee be liable

to the Issuer or any Owner for any loss of tax-exempt status of the Tax-Exempt Bonds, or any claims,

demands, damages, liabilities, losses, costs or expenses resulting therefrom or in any way connected

therewith, including for any losses on any investments, so long as the Trustee acts only in accordance

with the directions of the Issuer as provided hereunder.

(c) For the purpose of determining the amount on deposit in any Fund, investments

therein shall be valued at fair market value. The Trustee shall value the amounts on deposit in the

Bond Fund and the Reserve Fund (i) on August 1 (or if not a Business Day, the next succeeding

Business Day) of each year after the payment of debt service on the Bonds due on such date, (ii) on

the day after any withdrawal from the Reserve Fund, and (iii) on such other date or dates as the Issuer

may direct in writing.

[End of Article VI]

ARTICLE VII

DISCHARGE OF LIEN

Section 7.01. Discharge of Lien. If the Issuer shall pay or cause to be paid to the Owners of the Bonds

the principal of, premium, if any, and interest due or to become due on the Bonds at the times and in the

manner stipulated therein and herein, and if the Issuer is not in default in any of the other covenants and

promises in the Bonds and in this Resolution or any Supplemental Resolution expressed as to be kept,

performed and observed by it or on its part, and if the Issuer shall pay or cause to be paid to the Trustee all

sums of money due or to become due according to the provisions hereof, then these presents and the estate

and rights hereby granted shall cease, determine and be void, whereupon the Trustee shall, upon demand of

the Issuer, execute and deliver to the Issuer such instruments in writing, if any, as shall be requisite to release

the lien hereof, and reconvey, release, assign and deliver unto the Issuer any and all of the estate, right, title

and interest in and to any and all rights or interests in property assigned or pledged to the Trustee or

otherwise subject to the lien of this Resolution, except for amounts held by the Trustee for the payment of

the principal of, premium, if any, and interest on the Bonds. Notwithstanding the foregoing, those provisions

of this Resolution and any Supplemental Resolution relating to the maturity of the Bonds, interest payments

and dates thereof, redemption provisions, exchange, transfer and registration of Bonds, replacement of

mutilated, destroyed, lost or stolen Bonds, the safekeeping and cancellation of Bonds, nonpresentment of

Bonds, the holding of moneys in trust, and the duties of the Trustee in connection with all of the foregoing

shall remain in full force and effect and shall be binding upon the Trustee and the Owners notwithstanding

the release and discharge of the lien of this Resolution. Any written instrument as shall be requisite to release
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the lien of this Resolution as described in the first sentence hereof shall be prepared by the Issuer, at its

expense, and provided to the Trustee for execution by the Trustee.

Any Bond shall be deemed to be paid within the meaning of this Article and for all purposes of this

Resolution when (a) payment of the principal of and premium, if any, on such Bond, plus interest thereon

to the due date thereof (whether such due date is by reason of maturity or upon redemption as provided

herein) either (i) shall have been made or caused to be made in accordance with the terms hereof, or (ii) shall

have been provided for by irrevocably depositing with the Trustee, in trust and irrevocably setting aside

exclusively for such payment (1) moneys sufficient to make such payment and/or (2) Governmental

Obligations maturing as to principal, premium, if any, and interest in such amounts and at such times as will

insure the availability of sufficient moneys to make such payment, and (b) all necessary and proper fees,

compensation and expenses of Trustee pertaining to the Bonds with respect to which such deposit is made

shall have been paid or the payment thereof provided for to the satisfaction of Trustee. At such times as a

Bond shall be deemed to be paid hereunder, as aforesaid, such Bond shall no longer be secured by or entitled

to the benefits of this Resolution, except for the purposes of any such payment from such moneys or

Governmental Obligations.

Notwithstanding the foregoing, no deposit under clause (a)(ii) of the immediately preceding paragraph

shall be accepted by the Trustee or deemed a payment of any such Bond as aforesaid until (I) proper and

irrevocable notice is given by the Issuer to the Trustee to give proper notice of redemption of such Bond and

to redeem such Bond in accordance with Article III of this Resolution, (II) in the event such Bond is not to

be redeemed within the next succeeding sixty (60) days, until the Issuer shall have given the Trustee on

behalf of the Issuer, in form satisfactory to the Trustee, irrevocable instructions to notify, as soon as

practicable, the Owner(s) of the Bond that the deposit required by (a)(ii) above has been made with the

Trustee and that said Bond is deemed to have been paid in accordance with this Article VII and stating the

maturity or redemption date upon which moneys are to be available for the payment of the principal of and

the applicable redemption premium, if any, on said Bond, plus interest thereon to the due date thereof, and

(III) the Trustee shall have received an opinion of Bond Counsel, addressed to at least the Issuer and Trustee,

to the effect that such deposit and use will not in and of itself adversely affect the exclusion from gross

income of the Owners for federal income tax purposes of the interest on any Tax-Exempt Bonds issued

hereunder.

All moneys so deposited with the Trustee as provided in this Article may at the direction of the Issuer

be invested and reinvested in Governmental Obligations, maturing in the amounts and times as hereinbefore

set forth. Notwithstanding any provision of any other Article of this Resolution which may be contrary to

the provisions of this Article VII, all moneys or Governmental Obligations set aside and held in trust

pursuant to the provisions of this Article for the payment of Bonds (including interest and premium thereon,

if any) shall be applied to and used solely for the payment of the particular Bonds (including interest and

premium thereof, if any) with respect to which such moneys and Governmental Obligations have been so set

aside in trust, provided, that any amounts held by the Trustee pursuant to this Article VII which are not

required for the payment of the principal, premium, if any, and interest thereon with respect to which such

moneys shall have been so deposited shall be deposited in such account of the Bond Fund as designated by

the Issuer as and when realized and collected for use and application as are other moneys deposited in such

account of the Bond Fund, provided that if all the Bonds shall have been paid any such amounts shall be paid

to the Issuer.

Anything in Article IX hereof to the contrary notwithstanding, if moneys or Governmental Obligations

have been deposited or set aside with the Trustee pursuant to this Article for the payment of Bonds and such

Bonds shall not have in fact become due and payable, no amendment to the provisions of this Article shall

be made without the consent of the Owner of each Bond affected thereby.
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Notwithstanding the foregoing, no deposit under clause (a)(ii) of the second paragraph of this Section 7.01

shall be accepted by the Trustee or deemed a payment of Bonds as aforesaid until, in addition to the items

required by the third paragraph of this Section 7.01, the Trustee shall have received (x) a report of an

independent certified public accountant selected by the Issuer and approved in writing by the Insurer, if any,

(unless the Insurer shall be in default in its payment obligations under the Insurance Policy), and addressed

to at least the Trustee, and verifying the mathematical accuracy of calculations performed by or on behalf

of the Issuer demonstrating the sufficiency of the Governmental Obligations and/or cash deposited with the

Trustee to pay the principal of, premium, if any, and interest on the Bonds to their date of maturity or

redemption as aforesaid and (y) an opinion of Bond Counsel addressed to at least the Issuer and the Trustee

to the effect that all requirements hereof to the defeasance of such Bonds shall have been satisfied. The

Trustee may conclusively rely upon such report as establishing the sufficiency of such investments and cash

to make such payments.

[End of Article VII]

ARTICLE VIII

TRUSTEE

Section 8.01. Acceptance of Trusts. The Bank of New York Mellon Trust Company, N.A. is appointed

as the initial Trustee hereunder. Prior to the issuance of Bonds hereunder the Issuer shall obtain a written

acceptance of such Trustee of the duties, obligations and trusts imposed upon the Trustee by this Resolution.

Section 8.02. Certain Rights of the Trustee. The duties, obligations and trusts imposed upon the

Trustee hereunder shall be subject to the following:

(a) Prior to the occurrence of an Event of Default, the Trustee undertakes to perform such

duties and only such duties of the Trustee as are specifically set forth in this Resolution and no implied

duties or obligations shall be imposed against the Trustee . Subject to Section 8.11 hereof, during the

occurrence and continuation of an Event of Default the Trustee shall use the same degree of care and

skill in the exercise of its rights and powers hereunder as an ordinary prudent trustee would exercise

or use in the conduct of its own affairs.

(b) The Trustee may execute any of the trusts or powers hereof and perform any of its

duties by or through attorneys, agents, receivers or employees, but shall be answerable for the conduct

of the same in accordance with the standard specified above, and shall be entitled to advice of counsel

concerning its duties hereunder, and may in all cases pay such reasonable compensation to all such

attorneys, agents, receivers and employees as may reasonably be employed in connection with the

trusts hereof. The Trustee may act upon the opinion or advice of any attorney (who may be the

attorney or attorneys for the Issuer) approved by the Trustee in the exercise of reasonable care. The

Trustee shall not be responsible for any loss or damage resulting from any action or inaction in good

faith in reliance upon such opinion or advice.

(c) The Trustee shall not be responsible for any recital herein or in the Bonds (except

with respect to the certificate of the Trustee endorsed on the Bonds), or for the validity of this

Resolution or of any supplements hereto or instruments of further assurance, or for the sufficiency of

the security for the Bonds issued hereunder or intended to be secured hereby, except as hereinafter set

forth; but the Trustee may require of the Issuer full information and advice as to the performance of

the covenants, conditions and agreements aforesaid and as to the condition of the Trust Estate.
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(d) The Trustee shall not be accountable for the use of any Bonds authenticated or

delivered hereunder. The Trustee may become the Owner of Bonds secured hereby with the same

rights which it would have if not the Trustee.

(e) The Trustee shall be protected in acting upon any notice, request, consent, certificate,

order, affidavit, letter, telegram or other paper or document believed by it to be genuine and correct

and to have been signed or sent by the proper person or persons.

(f) As to the existence or nonexistence of any fact or as to the sufficiency or validity of

any instrument, paper or proceeding, the Trustee shall be entitled to rely upon a certificate signed by

the Issuer Representative as sufficient evidence of the facts therein contained and shall also be at

liberty to accept a similar certificate to the effect that any particular dealing, transaction or action is

necessary or expedient, but may at its discretion secure such further evidence deemed by it to be

necessary or advisable, but shall in no case be bound to secure the same. The Trustee may accept a

certificate of the officials of the Issuer who executed the Bonds (or their successors in office) under

the seal of the Issuer to the effect that a resolution in the form therein set forth has been adopted by

the Issuer as conclusive evidence that such resolution has been duly adopted and is in full force and

effect.

(g) The permissive right of the Trustee to do things enumerated in this Resolution shall

not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or

willful default.

(h) The Trustee shall not be required to give any bond or surety in respect of the

execution of the said trusts and powers or otherwise in respect of the premises.

(i) With respect to the withdrawal of any cash, the release of any property or any action

whatsoever within the purview of this Resolution, the Trustee shall have the right, but shall not be

required, to demand any showings, certificates, opinions, appraisals or other information, or corporate

action or evidence thereof, in addition to that by the terms hereof required as a condition of such

action, deemed desirable by the Trustee provided that this subsection 8.02(i) shall not limit the

obligation of the Trustee to comply with the provisions hereof, and in particular, those with respect

to payment of the Bonds.

(j) All moneys received by the Trustee shall, until used or applied or invested as herein

provided, be held in trust for the purposes for which they were received, but need not be segregated

from other funds except to the extent required by law.

(k) The Trustee shall not be liable for any error of judgment made by it in good faith

unless it shall be proved that the Trustee was negligent in ascertaining the pertinent facts.

(l) No provision of this Resolution shall require the Trustee to expend or risk its own

funds or otherwise incur any financial liability in the proper performance of any of its duties hereunder

or in the exercise of any of its rights or powers.

(m) The Trustee shall not be responsible or liable for any loss suffered in connection with

any investment made in accordance herewith which is made at the instruction of the Issuer.
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(n) The Trustee shall provide to any Owner, upon written request, upon payment of any

reasonable fee, copies of any documents deposited with the Trustee by the Issuer pursuant to this

Resolution.

Section 8.03. Fees, Charges and Expenses of Trustee. The Trustee shall be entitled to payment and

reimbursement for reasonable fees for services rendered hereunder and all advances, counsel fees and other

expenses reasonably made or incurred by the Trustee in connection with such services, and the Issuer agrees

to pay such fees from legally available moneys of the Issuer, provided that the Issuer shall not be required

to pay any counsel fees or other expenses incurred by the Trustee as a result of the Trustee's own negligence

or willful misconduct.

Section 8.04. Successor Trustee. Subject to Section 8.01 hereof, any corporation or association into

which the Trustee may be converted or merged, or with which it may be consolidated, or to which it may sell

or transfer its corporate trust business and assets as a whole or substantially as a whole, or any corporation

or association resulting from any such conversion, sale, merger, consolidation or transfer to which it is a

party, shall be and become successor Trustee hereunder and vested with all of the title to the Trust Estate and

all the trusts, powers, discretions, immunities, privileges and all other matters as was its predecessor, without

the execution or filing of any instrument or any further act, deed or conveyance on the part of any of the

parties hereto, anything herein to the contrary notwithstanding. All covenants and stipulations herein shall

inure to the benefit of and be available to the successors and assigns of Trustee.

Section 8.05. Resignation by Trustee. The Trustee and any successor Trustee may at any time resign

from the trusts hereby created by giving sixty (60) days' written notice by registered or certified mail to the

Issuer. In case at any time the Trustee shall resign and no appointment of a successor Trustee shall be made

pursuant to the foregoing provisions of this Article VIII prior to the date specified in the notice of resignation

as the date when such resignation is to take effect, the resigning Trustee shall forthwith apply to a court of

competent jurisdiction for the appointment of a successor Trustee. Such resignation shall only become

effective upon the appointment of a successor Trustee.

Section 8.06. Removal of Trustee. The Trustee may be removed at any time by an instrument or

concurrent instruments in writing signed by an authorized Issuer Representative and delivered to the Trustee,

such removal to become effective only upon the appointment of a successor Trustee. 

Section 8.07. Appointment of Successor Trustee. In case the Trustee hereunder shall resign or be

removed, or be dissolved, or shall be in course of dissolution or liquidation, or otherwise become incapable

of acting hereunder, or in case it shall be taken under the control of any public officer or officers, or of a

receiver appointed by a court, a successor may be appointed by the Issuer. Every such Trustee appointed

pursuant to the provisions of this Section shall be a financial institution with powers of a trust company

within the State in good standing, authorized by law to perform the duties required of it hereunder.

Section 8.08. Acceptance by Any Successor Trustee. Every successor Trustee appointed hereunder

shall execute, acknowledge and deliver to its predecessor and also to the Issuer an instrument in writing

accepting such appointment hereunder, and thereupon such successor, without any further act, deed or

conveyance, shall become fully vested with all the estates, properties, rights, powers, trusts, duties and

obligations of its predecessor. Such predecessor shall, nevertheless, on the written request of the Issuer, or

of its successor, execute and deliver an instrument transferring to such successor all the estates, properties,

rights, powers and trusts of such predecessor hereunder. Every predecessor Trustee shall deliver all securities

and moneys held by it as Trustee hereunder to its successor. Should any instrument in writing from the Issuer

be required by any successor Trustee for more fully and certainly vesting in such successor the estate, rights,

powers and duties hereby vested or intended to be vested in the predecessor, any and all such instruments
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in writing shall, on request, be executed, acknowledged and delivered by the Issuer. The resignation of any

Trustee and the instrument or instruments removing any Trustee and appointing a successor hereunder,

together with all other instruments provided for in this Article, shall be in a form recordable under the laws

of the State, and shall be filed or recorded by the successor Trustee in each recording office, if any, where

this Resolution shall have been filed or recorded. The predecessor Trustee shall retain the right to any fee

or charges due and owing to such predecessor Trustee.

Section 8.09. Appointment of Co-Trustee. It is the purpose of this Resolution that there shall be no

violation of any law of any jurisdiction (including particularly the law of the State) denying or restricting the

right of banking corporations or associations to transact business as the Trustee in such jurisdiction. It is

recognized that in case of litigation under this Resolution and in particular in case of the enforcement hereof

upon default hereunder, or in case the Trustee deems that by reason of any present or future law of any

jurisdiction it may not exercise any of the powers, rights or remedies herein granted to the Trustee or hold

the properties in trust as herein provided, or take any other action which may be desirable or necessary in

connection therewith, the Trustee may upon notice to the Issuer appoint an individual or institution as a

separate or Co-Trustee, in which event each and every remedy, power, right, claim, demand, cause of action,

immunity, estate, title, interest and lien expressed or intended by this Resolution to be exercised by or vested

in or conveyed to the Trustee with respect thereto shall be exercisable by and vest in such separate or

Co-Trustee, but only to the extent necessary to enable such separate or Co-Trustee to exercise such powers,

rights and remedies, and every covenant and obligation necessary to the exercise thereof by such separate

or Co-Trustee shall run to and be enforceable by either of them. Every Co-Trustee appointed pursuant to this

section shall be an individual or institution legally empowered to perform as such hereunder.

Should any deed, conveyance or instrument in writing from the Issuer be required by the separate or

Co-Trustee so appointed by the Trustee for more fully and certainly vesting in and confirming to it such

properties, rights, powers, trusts, duties and obligations, any and all such deeds, conveyances and instruments

in writing shall, on request, be executed, acknowledged and delivered by the Issuer. In case any separate or

Co-Trustee, or a successor thereto, shall die, become incapable of acting, resign or be removed, all the

estates, properties, rights, powers, trusts, duties and obligations of such separate or Co-Trustee, so far as

permitted by law, shall vest in and be exercised by the Trustee until the appointment of a new Trustee or

successor to such separate or Co-Trustee.

Section 8.10. Accounting by Trustee. Upon request of the Issuer, the Trustee shall render a full

accounting of any funds held by it from time to time pursuant to this Resolution.

Section 8.11. Responsibilities of Trustee - Default. The Trustee is not required or authorized by this

Resolution to take any action in the event that the Issuer defaults in the payment of the Bonds or fails to

fulfill any other covenant or condition required of the Issuer or imposed upon the Issuer by the Resolution,

except as expressly set forth in this Resolution or a Supplemental Resolution. This Section 8.11 may not be

amended without the prior written consent of the Trustee.

[End of Article VIII]

ARTICLE IX

SUPPLEMENTAL RESOLUTIONS

Section 9.01. Limitations. Prior to the issuance of Bonds hereunder, this Resolution may be amended,

revised or revoked, in whole or in part, by subsequent resolution of the Issuer. This Resolution shall not be
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modified or amended in any respect subsequent to the issuance of Bonds hereunder except as provided in

and in accordance with this Article IX.

Section 9.02. Supplemental Resolutions Not Requiring Consent of Owners. After the issuance of

Bonds hereunder, the Issuer may, without consent of or notice to any Owner, enact one or more Supplemental

Resolutions for any one or more of the following purposes:

(a) To cure any ambiguity or formal defect or omission in this Resolution;

(b) To grant to or confer upon the Owners or the Trustee for the benefit of the Owners

any additional rights, remedies, powers or authorities that may lawfully be granted to or conferred

upon the Owners or the Trustee;

(c) To subject to this Resolution additional revenues, properties or collateral or to add

to the covenants and agreements of the Issuer herein set forth other covenants and agreements

hereafter to be observed by the Issuer or to surrender any right or power herein reserved to or

conferred upon the Issuer;

(d) To modify, amend or supplement this Resolution or any Supplemental Resolution in

such manner as to permit the qualification hereof and thereof under the Trust Indenture Act of 1939,

as amended, or any similar federal statute hereafter in effect, or to permit the qualification of the

Bonds for sale under the securities laws of any of the states or of the United States of America, or to

achieve compliance of the Bonds with applicable federal tax law;

(e) In connection with any other change herein which, in the judgment of the Issuer, is

not materially adverse to the Trustee or the Owners;

(f) To provide for the issuance of additional series of Bonds.

Section 9.03. Supplemental Resolutions Requiring Consent of Owners. Exclusive of Supplemental

Resolutions permitted by Section 9.02 hereof and subject to the terms and provisions contained in this

Section, and not otherwise, the Owners of more than fifty percent (50%) in aggregate principal amount of

the Outstanding Bonds shall have the right, from time to time, anything contained in this Resolution other

than in this Article IX to the contrary notwithstanding, to consent to and approve the adoption by the Issuer

of such other Supplemental Resolutions as shall be deemed necessary and desirable by the Issuer for the

purpose of modifying, altering, amending, adding to or rescinding, in any particular, any of the terms or

provisions contained in this Resolution or in any Supplemental Resolution; provided, however, that nothing

in this Article IX shall permit, or be construed as permitting, without the written consent of the Owners of

all Bonds Outstanding, (a) an extension of the maturity of the principal of, or the interest on, any Bond issued

hereunder, or (b) a reduction in the principal amount of, or premium on, any Bond or the rate of interest

thereon, or (c) a privilege or priority of any Bonds over any other Bonds, or (d) a reduction in the aggregate

principal amount of the Bonds required for consent to such Supplemental Resolutions, or (e) the creation of

any lien ranking prior to or on a parity with the lien of the Bonds on the Trust Estate or any part thereof,

except as hereinbefore expressly permitted, or (f) the deprivation of the Owner of any Outstanding Bond of

the lien hereby created on the Trust Estate.

If at any time the Issuer shall determine that it is desirable to adopt any such Supplemental Resolution

for any of the purposes of this Section, the Trustee shall, upon being satisfactorily indemnified with respect

to expenses, cause notice of the proposed execution of such Supplemental Resolution to be given by Mail

to each Owner. Any notice mailed as provided in this Section shall be conclusively presumed to have been
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duly given, whether or not the Owner receives the notice. Such notice shall briefly set forth the nature of the

proposed Supplemental Resolution and shall state that copies thereof are on file at the Principal Office of

the Trustee for inspection by all Owners. If the Owners of more than the required percentage in aggregate

principal amount of the Bonds Outstanding shall have in writing consented to and approved the adoption

thereof as herein provided (which consent and approval shall, if given, be irrevocable), no Owner shall have

any right to object to any of the terms and provisions contained therein, or the operation thereof, or in any

manner to question the propriety of the adoption thereof, or to enjoin or restrain the Trustee or the Issuer

from executing the same or from taking any action pursuant to the provisions thereof. Upon the adoption of

any such Supplemental Resolution as in this Section permitted and provided, this Resolution shall be and be

deemed to be modified and amended in accordance therewith. A Supplemental Resolution may be adopted

by the Issuer prior to obtaining the requisite consent of Owners provided that the effectiveness of such

Supplemental Resolution is conditioned upon the obtaining of such consent.

Section 9.04. Required Opinion of Bond Counsel. The Issuer shall not enter into or consent to any

Supplemental Resolution unless the Issuer and Trustee have received an opinion of Bond Counsel to the

effect that such action is permitted hereunder and will not impair the exclusion of the interest on the Tax-

Exempt Bonds from gross income for federal income tax purposes. The Issuer and the Trustee may rely upon

an opinion of Bond Counsel to the effect that any such Supplemental Resolution is permitted by the

provisions of this Article IX.

[End of Article IX]

ARTICLE X

MISCELLANEOUS

Section 10.01. Consents of Owners. Any consent, request, direction, approval, objection or other

instrument required by this Resolution to be signed and executed by the Owners may be in any number of

concurrent documents and may be executed by such Owners in person or by an attorney-in-fact duly

appointed in writing. Proof of the execution of any such consent, request, direction, approval, objection or

other instrument or of the written appointment of any such attorney-in-fact or of the ownership of Bonds, if

made in the following manner, shall be sufficient for any of the purposes of this Resolution, and shall be

conclusive in favor of the Trustee and Issuer with regard to any action taken by either of them under such

request or other instrument, namely:

(a) The fact and date of the execution by any person of any such writing may be proved

by the certificate of any officer in any jurisdiction who by law has power to take acknowledgments

within such jurisdiction that the person signing such writing acknowledged before him the execution

thereof, or by an affidavit of any witness to such execution.

(b) The fact of ownership of Bonds and the amount or amounts, numbers and other

identification of such Bonds, and the date of holding the same shall be proved by the Bond Register.

Section 10.02. Limitation of Rights. With the exception of any rights herein expressly conferred,

nothing expressed or mentioned in or to be implied from this Resolution or the Bonds is intended or shall

be construed to give to any Person other than the Issuer, the Insurer, if any, the Trustee and the Owners, any

legal or equitable right, remedy or claim under or with respect to this Resolution or any covenants, conditions

and provisions herein contained; this Resolution and all of the covenants, conditions and provisions hereof

being intended to be and being for the sole and exclusive benefit of the Issuer, the Insurer, if any, the Trustee,

and the Owners.
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Section 10.03. Severability. If any provision of this Resolution shall be held or deemed to be or shall,

in fact, be illegal, inoperative or unenforceable in any context, the same shall not affect any other provision

herein or render any other provision (or such provision in any other context) invalid, inoperative or

unenforceable to any extent whatever.

Section 10.04. Notices. Any notice, request, complaint, demand, communication or other paper shall

be sufficiently given and shall be deemed given when delivered or mailed by registered or certified mail,

postage prepaid, or sent by telegram addressed as follows:

If to the Issuer:

Northern Palm Beach County Improvement District

359 Hiatt Drive

Palm Beach Gardens, Florida 33418

If to the Trustee, at the address thereof designated in a Supplemental Resolution or in a written

certificate delivered to the Issuer. The Issuer and the Trustee may designate any further or different addresses

to which subsequent notices, certificates or other communications shall be sent by a written certificate

delivered to each other.

Section 10.05. Holidays. In any case where the date of maturity of interest on or principal of the Bonds

or the date fixed for redemption of any Bonds is not a Business Day, then payment of principal, premium,

if any, or interest need not be made on such date but may be made on the next succeeding Business Day, with

the same force and effect as if made on the date of maturity or the date fixed for redemption.

Section 10.06. Applicable Provisions of Law. This Resolution shall be governed by and construed in

accordance with the laws of the State.

Section 10.07. Rules of Interpretation. Unless expressly indicated otherwise, references to sections

or articles are to be construed as references to sections or articles of this instrument as originally executed.

Use of the words "herein," "hereby," "hereunder," "hereof," "hereinbefore," "hereinafter" and other

equivalent words refer to this Resolution and not solely to the particular portion in which any such word is

used.

Section 10.08. Captions. The captions and headings in this Resolution are for convenience only and

in no way define, limit or describe the scope or intent of any provisions or sections of this Resolution.

Section 10.09. Limited Liability of Issuer. It is hereby expressly made a condition of this Resolution

and of the Bonds that any agreements or representations herein or therein contained or contained in the

documents and instruments executed in connection therewith do not and shall never constitute or give rise

to any personal or pecuniary liability or charge against the general credit of the Issuer and in the event of a

breach of any agreement, covenant or representation, no personal or pecuniary liability or charge payable

directly or indirectly from the general revenues of the Issuer shall arise therefrom. Nothing contained in this

Section 10.09, however, shall relieve the Issuer from the observance and performance of the several

covenants and agreements on its part herein contained.

Section 10.10. Members, Officers, Employees and Agents of the Issuer Exempt from Personal

Liability. No recourse under or upon any obligation, covenant or agreement of this Resolution or for any

claim based thereon or otherwise in respect thereof, shall be had against any Supervisor of the Issuer, or any

officer, agent, or employee, as such, of the Issuer past, present or future, either directly or through the Issuer
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whether by virtue of any constitution, statute or rule of law, or by the enforcement of any assessment or

penalty or otherwise, it being expressly understood (a) that the obligation of the Issuer under this Resolution

is solely a corporate one, limited as provided in the preceding Section 10.09, (b) that no personal liability

whatsoever shall attach to, or is or shall be incurred by, the Supervisors of the Issuer, or the officers, agents,

or employees, as such, of the Issuer, or any of them, under or by reason of the obligations, covenants or

agreements contained in this Resolution or implied therefrom, and (c) that any and all such personal liability,

either at common law or in equity or by constitution or statute, of, and any and all such rights and claims

against, every such Supervisor of the Issuer, and every officer, agent, or employee, as such, of the Issuer

under or by reason of the obligations, covenants or agreements contained in this Resolution, or implied

therefrom, are hereby expressly waived and released as a condition of, and as a consideration for, the

execution of this Resolution on the part of the Issuer.

Section 10.11. Rule 15c2-12. The Executive Director of the Issuer or the President are severally

authorized to "deem final" for purposes of Securities and Exchange Commission Rule 15c2-12, a preliminary

official statement for any series of the Bonds.

Section 10.12. Validation. Caldwell Pacetti Edwards Schoech & Viator, LLP, the attorneys for the

Issuer, are authorized and directed to commence a proceeding for the validation for the Bonds. 

Section 10.13. Repealer. All resolutions or parts thereof in conflict herewith are hereby repealed.

Section 10.14. Effective Date. This Resolution shall take effect immediately upon its adoption.

Passed and approved this 26th day of March, 2014.

(SEAL) ____________________________________

President, Board of Supervisors

Attest:

_________________________________________

Secretary, Board of Supervisors
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RESOLUTION 2014-06

A RESOLUTION OF THE BOARD OF SUPERVISORS OF NORTHERN

PALM BEACH COUNTY IMPROVEMENT DISTRICT AUTHORIZING

THE ISSUANCE OF NOT EXCEEDING $70,945,540.20 AGGREGATE

PRINCIPAL AMOUNT OF THE DISTRICT'S WATER CONTROL AND

IMPROVEMENT BONDS, UNIT OF DEVELOPMENT NO. 2C,

SERIES 2014; PROVIDING A METHOD TO DETERMINE THE

PRINCIPAL AMOUNT, INTEREST RATES, MATURITY SCHEDULE

AND REDEMPTION PROVISIONS FOR SUCH BONDS; PROVIDING A

METHOD FOR AWARDING THE SALE OF SERIES 2014 BONDS TO

THE UNDERWRITERS AND MAKING CERTAIN FINDINGS IN

CONNECTION THEREWITH; AUTHORIZING THE PREPARATION AND

USE OF A PRELIMINARY OFFICIAL STATEMENT AND AUTHORIZING

THE EXECUTION AND DELIVERY OF A FINAL OFFICIAL

STATEMENT AND A BOND PURCHASE AGREEMENT;

SUPPLEMENTING CERTAIN PROVISIONS OF RESOLUTION NO. 2014-

04 OF THE DISTRICT; AUTHORIZING AND DIRECTING CERTAIN

OFFICIALS OF THE DISTRICT TO TAKE ALL ACTION REQUIRED IN

CONNECTION WITH THE ISSUANCE OF THE SERIES 2014 BONDS;

MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS IN

CONNECTION WITH THE ISSUANCE OF THE BONDS; AND

PROVIDING AN EFFECTIVE DATE.

WHEREAS, on March 26, 2014, the Board of Supervisors (the "Board") of Northern Palm Beach

County Improvement District (the "Issuer") adopted Resolution No. 2014-04, a a General Bond Resolution

(the "Bond Resolution") authorizing the issuance in one or more series of not to exceed $94,454,426.70

aggregate principal amount of Water Control and Improvement Bonds, Unit of Development No. 2C of the

Issuer; and

WHEREAS, pursuant to the Bond Resolution, prior to the issuance of series of Bonds thereunder there

is to be adopted by the Issuer a Supplemental Resolution or Resolutions authorizing the issuance of such

series of Bonds and fixing the details thereof; and

WHEREAS, the Issuer has determined to authorize its Water Control and Improvement Bonds, Unit

of Development No. 2C, Series 2014 (the "Series 2014 Bonds") under the Bond Resolution in the aggregate

principal amount of not to exceed $70,945,540.20, as further provided herein, in order to provide for the

financing of the Project; and

WHEREAS, the Issuer expects to receive an offer to purchase the Series 2014 Bonds from Raymond

James & Associates, Inc. and fmsbonds, Inc. (herein referred to jointly as the "Underwriters") in the form

of a Bond Purchase Agreement (the "Bond Purchase Agreement") among the Issuer, the Underwriters and

KH Alton LLC (referred to herein as the "Developer"); and

WHEREAS, the Issuer desires to authorize the sale of the Series 2014 Bonds to the Underwriters

pursuant to the terms and provisions of the Bond Purchase Agreement (as completed pursuant to the authority

hereinafter granted); and
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WHEREAS, it is necessary and desirable to authorize the preparation and utilization of a Preliminary

Official Statement and to authorize the preparation, execution and delivery of an Official Statement in

connection with the issuance of the Series 2014 Bonds; and

WHEREAS, it is necessary and desirable to delegate to certain officials of the Issuer the authority to

specify the amount, the date, the interest rates, maturity dates, and prepayment or redemption provisions for

the Series 2014 Bonds; and 

WHEREAS, the issuance of the Series 2014 Bonds and their sale to the Underwriters will, in the

judgment of the Issuer, serve a public purpose and in all respects conform to the provisions and requirements

of the Act; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Northern Palm Beach

County Improvement District that:

Section 1. Authority for this Resolution; Definitions.  This resolution is adopted pursuant to the

provisions of the Act and the Bond Resolution. Terms used herein and not otherwise defined herein shall

have the meanings ascribed thereto by the Bond Resolution.

Section 2. Authorization of Bonds. The Series 2014 Bonds are hereby authorized to be issued

under and pursuant to Section 2.02 of the Bond Resolution in the aggregate principal amount of not to exceed

the lesser of (i) $70,945,540.20 and (ii) 90% of the Principal Component (as defined in the Tax Resolution)

at the time of issuance of the Series 2014 Bonds.

Section 3. Terms of the Series 2014 Bonds.

(a) Amounts, Maturities, Interest Rates.  The Series 2014 Bonds shall be issued in

denominations of $5,000 and integral multiples thereof, shall be numbered consecutively from R-1 upward,

and shall be in the form of the Bond attached to the Bond Resolution as Exhibit A, with such changes as may

be approved by the officers of the Issuer executing the Series 2014 Bonds, such execution to be conclusive

evidence of such approval.  The Series 2014 Bonds shall be issued on such date, shall be dated such date,

and shall bear interest from such date, payable on the first day of February and August of each year (the

"Interest Payment Dates"), commencing on such date, shall be issued in an aggregate principal amount not

to exceed the amount described in Section 2 hereof, shall bear interest at the rates per annum, computed on

the basis of a 360-day year consisting of twelve thirty day months, shall be subject to optional and or

mandatory redemption and shall mature on August 1 of the years, all as to be set forth in a certificate in the

form attached hereto as Exhibit A (the "Certificate as to Bond Terms") completed and signed by the

President, and in the absence or inability to act of the President, any other member of the Board, provided,

however, that the interest rate on the Series 2014 Bonds shall not exceed the maximum lawful rate and the

final maturity date of the Series 2014 Bonds shall not be later than August 1, 2054. The President, and in the

absence of the President, any other member of the Board, are, jointly and severally, authorized to determine

the details of the Series 2014 Bonds within the parameters set forth above, and upon such determination to

execute the Certificate as to Bond Terms, appropriately modified and completed with the details of the Series

2014 Bonds, thereby conclusively establishing such details.

Series 2014 Bonds issued in exchange for or upon the registration of transfer of the Series 2014 Bonds

on or after the first Interest Payment Date thereon shall bear interest from the Interest Payment Date next

preceding the date of authentication thereof, unless the date of such authentication shall be an Interest

Payment Date to which interest on the Series 2014 Bonds has been paid in full or duly provided for, in which

case such Series 2014 Bonds shall bear interest from such Interest Payment Date, provided that any Series
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2014 Bond issued in exchange for or upon the transfer of any Series 2014 Bond on or after a Record Date

and before the Interest Payment Date next succeeding such Record Date shall bear interest from such Interest

Payment Date; provided further that if, as shown by the records of the Trustee, interest on the Series 2014

Bonds shall be in default, a Series 2014 Bond issued in exchange for or upon the registration of transfer of

a Series 2014 Bond shall bear interest from the date to which interest has been paid in full on such Series

2014 Bond, or if no interest has been paid on the Series 2014 Bonds, from the dated date of such Series 2014

Bonds.

On each Interest Payment Date, interest accruing on the Series 2014 Bonds from and including the

preceding Interest Payment Date (or the dated date of the Series 2014 Bonds, as the case may be), to but not

including such Interest Payment Date shall be due and payable.  Interest will be paid by check or draft mailed

on the Interest Payment Date by the Trustee to the registered Owners as of the close of business at the

Principal Office of the Trustee on the Record Date; provided, however, that upon the written request of and

at the expense of any Owner of at least $1,000,000 principal amount of Series 2014 Bonds (or of all Series

2014 Bonds if less than $1,000,000 shall be unpaid), interest will be paid to such Owner by wire transfer to

a bank account specified in such written request.  Principal, and premium, if any, of the Series 2014 Bonds

is payable when due upon presentation and surrender of the Series 2014 Bonds at the Principal Office of the

Trustee.

(b) Reserve Fund Requirement. The Reserve Fund Requirement for the Series 2014 Bonds shall be

as set forth in the Certificate as to Bond Terms. 

Section 4. Continuing Disclosure. The Issuer agrees, in accordance with the provisions of, and

to the degree necessary to comply with, the secondary market disclosure requirements of Securities and

Exchange Commission Rule 15c2-12 (the "Rule"), to file with the MSRB (hereinafter defined) in an

electronic format and with such identifying information as prescribed by the MSRB:

 

(1) the following annual financial information and operating data (the "Annual

Information"), commencing with the Fiscal Year ending September 30, 2014:

(i) Updates of the financial information and operating data of the type set forth

in the final Official Statement for the Series 2014 Bonds, including updates of the historical assessment levy

and collection rates and assessed valuation data, in a form which is generally consistent with the presentation

of such information in the final Official Statement for the Series 2014 Bonds; and

(ii) Audited financial statements with respect to the Issuer utilizing generally

accepted accounting principles for local governments.

The information in clauses (i) and (ii) above will be available for each Fiscal Year on or prior

to the next September 30 following the end of such Fiscal Year, and will be made available, in addition to

the MSRB, to each beneficial owner of the Series 2014 Bonds who requests such information in writing. The

financial statements referred to in clause (ii) above may be available separately from the information in

clause (i) above and will be provided by the Issuer as soon as practical after acceptance of such statements

from the auditors by the Issuer; if not available within one year after the end of the Fiscal Year, unaudited

information will be provided in accordance with the time frame set forth above and audited financial

statements will be provided as soon after such time as they become available;

(2) in a timely manner not in excess of ten (10) Business Days after the event, notice of

occurrence of any of the following events with respect to the Bonds:

(i) principal and interest payment delinquencies;
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(ii) non-payment related defaults, if material;

(iii) unscheduled draws on debt service reserves reflecting financial difficulties;

(iv) unscheduled draws on credit enhancements reflecting financial difficulties;

(v) substitution of credit or liquidity providers, or their failure to perform;

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of

proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other

material notices or determinations with respect to the tax status of the Series 2014 Bonds, or other material

events affecting the tax status of the Bonds;

(vii) modifications to rights of holders of the Series 2014 Bonds, if material;

(viii) bond calls, if material, and tender offers;

(ix) defeasances;

(x) release, substitution or sale of any property securing repayment of the Series

2014 Bonds, if material; 

(xi) rating changes; 

(xii) bankruptcy, insolvency, receivership, or similar proceeding of the Issuer. For

purposes of this clause (xii), any such event shall be considered to have occurred when any of the following

occur: the appointment of a receiver, fiscal agent or similar officer for the Issuer in a proceeding under the

U.S. Bankruptcy Code or in any other proceeding under state or federal law in which a court or governmental

authority has assumed jurisdiction over substantially all of the assets or business of the Issuer, or if such

jurisdiction has been assumed by leaving the existing governing body and officials or officers in possession

but subject to the supervision and orders of a court or governmental authority, or the entry of an order

confirming a plan of reorganization, arrangement or liquidation by a court or governmental authority having

supervision or jurisdiction over substantially all of the assets or business of the Issuer; 

(xiii) mergers, consolidations, or acquisitions of the Issuer, the sale of all or

substantially all of the assets of the Issuer, other than in the ordinary course of business, the entry into a

definitive agreement to undertake such an action or the termination of a definitive agreement relating to any

such actions, other than pursuant to its terms, if material; and

(xiv) appointment of a successor or additional trustee or paying agent or the change

of the name of a trustee or paying agent, if material; 

(3) in a timely manner, to the MSRB, notice of its failure to provide the Annual

Information with respect to itself on or prior to September 30 following the end of the preceding Fiscal Year.

For purposes of this Section 4, "MSRB" means the Municipal Securities Rulemaking Board

established pursuant to Section 15B(b)(1) of the Securities Exchange Act of 1934, as amended.

The foregoing covenants shall run to the benefit of the Owners and the beneficial owners of

Series 2014 Bonds owned in book-entry format. However, failure to meet the covenants set forth in this

Section 4 shall not be deemed to constitute an Event of Default or a breach of any other covenant under this

Resolution or the Bond Resolution, and the sole remedy for such a default or breach shall be as described

in the next paragraph.

Any Owner or any beneficial owner may either at law or in equity, by suit, action, mandamus

or other proceeding in any court or competent jurisdiction, protect and enforce any and all rights granted or

contained in this Section 4 and may enforce and compel the performance of all duties required hereby to be

performed by the Issuer or by any officers thereof. 

Notwithstanding any other provision of this Resolution or the Bond Resolution, this Section

4 may be amended only as follows: (a) the amendment may only be made in connection with a change in

circumstances that arises from a change in legal requirements, change in law, or change in the identity, nature

A-31



or status of the Issuer or the type of business conducted by the Issuer; (b) the provisions of this Section 4,

as amended, would have complied with the requirements of Rule 15c2-12 of the Securities and Exchange

Commission as in effect as of the date of issuance of the Series 2014 Bonds, after taking into account any

amendments or interpretations of the Rule, as well as any change in circumstances; and (c) the amendment

does not materially impair the interest of the Owners and/or beneficial owners as determined by an opinion

of Bond Counsel delivered to the Issuer, or by approving vote of the Owners or beneficial owners of a

majority in principal amount of the Outstanding Series 2014 Bonds at the time of the amendment. In the

event of any amendment hereto, the annual financial information provided subsequent to such amendment

shall explain, in narrative form, the reasons for the amendment and the impact of the change in the type of

operating data or financial information being provided by the Issuer. If the amendment affects the accounting

principles to be followed in preparing financial statements of the Issuer, the annual financial information for

the year in which the change is made must present a comparison between the financial statements or

information prepared on the basis of the new accounting principles and those prepared on the basis of the

former accounting principles. The comparison must include a qualitative discussion of the differences in the

accounting principles and the impact of the change in the accounting principles on the presentation of the

financial information, in order to provide information to investors to enable them to evaluate the ability of

the Issuer to meet its obligations. To the extent reasonably feasible, the comparison should also be

quantitative. A notice of the change in the accounting principles must be sent to the MSRB.

Section 5. Trustee. The President, and in the absence or inability to act of the President, any other

member of  the Board, are, jointly and severally, authorized and directed for and in the name of the Issuer

to execute and deliver a Trustee Agreement (the "Trustee Agreement") between the Issuer and the Trustee,

in such form as shall be approved by the official executing the same consistent with this Resolution and the

terms of the Act, with such execution to constitute conclusive evidence of such approval.

Section 6. Authority to Award the Series 2014 Bonds.  The Issuer hereby determines that a

negotiated sale of the Series 2014 Bonds is in the best interest of the Issuer and the citizens and inhabitants

of the Issuer by reason of the volatility of the market for bonds such as the Series 2014 Bonds.

Upon establishment of the terms of the Series 2014 Bonds pursuant to Section 3 hereof, the President,

and in the absence or inability to act of the President, any other member of the Board, are, jointly and

severally, authorized to award the Series 2014 Bonds to the Underwriters at a price of not less than 98% of

the par amount of the Series 2014 Bonds, exclusive of any original issue discount or original issue premium. 

Upon the award of the sale of the Series 2014 Bonds to the Underwriters, the President, and in the absence

or inability to act of the President, any other member of  the Board, are, jointly and severally, authorized and

directed for and in the name of the Issuer to execute and deliver the Bond Purchase Agreement among the

Issuer, the Developer and the Underwriters, in such form as shall be approved by the official executing the

same consistent with this Resolution and the terms of the Act, with such execution to constitute conclusive

evidence of such approval by the Issuer. Prior to the execution by the Issuer of the Bond Purchase

Agreement, the Underwriters shall have filed with the Issuer the disclosure statement required by

Section 218.385(6), Florida Statutes, and the competitive bidding for the Series 2014 Bonds is hereby waived

pursuant to the authority of Section 218.385(1), Florida Statutes. 

Section 7. Preliminary and Final Official Statements. The Issuer hereby authorizes the President

or Executive Director, jointly and severally, to approve the final form of a Preliminary Official Statement

for the Series 2014 Bonds and to "deem final" the Preliminary Official Statement for purposes of Securities

and Exchange Commission Rule 15c2-12, and upon such deeming, authorizes the utilization of the

Preliminary Official Statement in connection with the offering of the Series 2014 Bonds.  The Issuer hereby

authorizes the preparation of a final Official Statement relating to the Series 2014 Bonds, which shall be in

the form of the Preliminary Official Statement with such changes, alterations and corrections therein as may
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be approved by the official of the Issuer executing the same, with such approval to be conclusively

established by such execution, and the President, and in the absence or inability to act of the President, any

other member of the Board, are, jointly and severally, hereby authorized and directed for and in the name

of the Issuer to execute and deliver the Official Statement, as hereby authorized.

 

Section 8. Application of Bond Proceeds; Costs of Issuance.  The proceeds from the sale of the

Series 2014 Bonds shall be applied for deposit to the funds and accounts established pursuant to the Bond

Resolution, and shall be used to pay such costs of issuance of the Series 2014 Bonds, all as provided in the

Certificate as to Bond Terms, appropriately completed, and the President, and in the absence or inability to

act of the President, any other member of the Board, are, jointly and severally, authorized and directed to

conclusively establish such application of funds by signing the Certificate as to Bond Terms.

 

Section 9. Execution and Delivery of the Bonds.  The President and Secretary are hereby

authorized and directed on behalf of the Issuer to execute the Series 2014 Bonds as provided in the Bond

Resolution and herein, and such officials are hereby authorized and directed upon the execution of the Series

2014 Bonds in the form and manner set forth herein and in the Bond Resolution to deliver the Series 2014

Bonds in the amount authorized to be issued hereunder to the Trustee for authentication and delivery to or

upon the order of the Underwriters upon payment of the purchase price set forth in the Certificate as to Bond

Terms as completed pursuant to the provisions of this Resolution.

Section 10. Authorizations.  The Supervisors, Secretary and Executive Director of the Issuer are

hereby jointly and severally authorized to do all acts and things required of them by this resolution, the Bond

Resolution and the Bond Purchase Agreement, or desirable or consistent with the requirements hereof or

thereof, for the full, punctual and complete performance of all terms, covenants and agreements contained

in the Series 2014 Bonds, the Bond Resolution, this resolution, the Trust Agreement and the Bond Purchase

Agreement.  Any and all Supervisors are hereby authorized to execute, publish, file and record such other

documents, instruments, notices, and records and to take such other actions as shall be necessary or desirable

to accomplish the purposes of this resolution and the Bond Resolution. 

Section 11. Resolution to Constitute a Contract.  In consideration of the purchase and acceptance

of the Series 2014 Bonds authorized to be issued hereunder by those who shall be the Owners thereof from

time to time, this resolution shall constitute a contract between the Issuer and such Owners, and all covenants

and agreements herein set forth to be performed by the Issuer shall be for the equal benefit and security of

all of the Owners.

Section 12. No Implied Beneficiary.  With the exception of any rights herein expressly conferred,

nothing expressed or mentioned in or to be implied from this resolution or the Series 2014 Bonds is intended

or shall be construed to give any person other than the Issuer, the Trustee, the Underwriters and the Owners,

any legal or equitable right, remedy or claim under or with respect to this resolution, or any covenants,

conditions and provisions herein contained; this resolution and all of the covenants, conditions and

provisions hereof being intended to be and being for the sole and exclusive benefit of the Issuer, the Trustee,

the Underwriters and the Owners.

Section 13. Severability.  If any provision of this resolution shall be held or deemed to be or shall,

in fact, be illegal, inoperative or unenforceable in any context, the same shall not affect any other provision

herein or render any other provision (or such provision in any other context) invalid, inoperative or

unenforceable to any extent whatsoever, unless the same shall materially and adversely affect the obligations

of the Issuer otherwise set forth herein.
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Section 14. Repealer.  All resolutions or parts thereof of the Issuer in conflict with the provisions

herein contained are, to the extent of any such conflict, hereby superseded and repealed.

Section 15. Effective Date.  This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED this 25th day of June, 2014.

(SEAL) ____________________________________

President, Board of Supervisors

Attest:

_________________________________________

Secretary, Board of Supervisors
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DISCLAIMER 
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Improvement District for informational purposes only. The signed and sealed original of this 
document was filed with Northern Palm Beach County Improvement District, 359 Hiatt Drive, 
Palm Beach Gardens, Florida. 
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ENGINEER'S CERTIFICATION 
 
I HEREBY CERTIFY, as a Professional Engineer in the State of Florida, that the information in 
this Plan of Improvements for Northern Palm Beach County Improvement District Unit of 
Development No. 2C was assembled under my direct responsible charge. The information 
provided herein was based on the information that was available and obtained from Michael B. 
Schorah and Associates, as Project Engineer. The below stated certifying Engineer cannot be 
responsible for added or deleted information once distributed. This Plan of Improvements is not 
intended or represented to be suitable for any reuse without specific verification or adoption by 
the Engineer. This verification is provided in accordance with the Florida Board of Professional 
Engineers' Rule on Certification under Chapter 61G15-18.011(4). 
 
 
 
              

Robert W. Lawson, P.E. 
FL P.E. Number: 26640 
 
 

              
Date 
 
 
 
ARCADIS U.S., Inc. 
2081 Vista Parkway 
West Palm Beach, FL 33411 
Phone: 561-697-7002 
Fax: 561-697-7751 
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I. INTRODUCTION 
 

A. General 
 
 The Northern Palm Beach County Improvement District (“Northern”) was created by 

predecessor legislation to its now codified Chapter 2000-467, Laws of Florida and 
operates according to Chapter 2000-467, Laws of Florida, as amended and applicable 
provisions of Chapter 298, Florida Statutes.  Northern is empowered to construct and 
maintain public works and utilities including water, sewer, drainage, irrigation, water 
management, parks, recreational facilities, roadway, and other works and activities, all 
as more particularly described in the Chapter 2000-467, Laws of Florida, as amended. 

 
 Northern is governed by a five-member Board of Supervisors, each of whom holds office 

for a four-year term.  Of the five Board members, four are elected through qualified 
electors as part of the general election process. The fifth Board Member is elected at an 
Annual Landowner’s Meeting that is held in November. At the Landowner’s Meeting, any 
landowner owning an acre or fraction thereof of real property within Northern’s 
jurisdictional boundary is entitled to vote, on an owned acreage basis, for this Supervisor 
position. 

 
 Northern’s Board of Supervisors meet regularly on the fourth Wednesday of each month, 

but has also typically advertised to hold a regular meeting on the  second Wednesday 
of each month, if necessary. 

 
B. Authorization 

 
 A written petition was previously submitted to Northern requesting the formation of a Unit 

of Development by Lester Family Investments, L.P., as the majority landowners (the 
“Landowners”) of the property within the geographical area comprising the requested 
Unit. Subsequently, Unit of Development No. 2C (“Unit 2C”) was formed and its 
jurisdictional boundaries established under resolutions adopted by the Board of 
Supervisors of the Northern Palm Beach County Improvement District in September and 
October of 2008.  

 
C. Lands in Unit No. 2C 

 
 Unit 2C is located in the City of Palm Beach Gardens, Florida and contains 

approximately 681.69 acres in Sections 26 and 35, Township 41 South, Range 42 East.  
The Unit lies on both sides of Interstate 95 and is generally bounded by Donald Ross 
Road on the North, Florida’s Turnpike on the West, Hood Road on the South, and the 
western boundary of the San Michele, Benjamin School, and Legends at the Gardens 
developments on the east as depicted in Exhibit “A” of this report.  
 

 The acreage comprising Unit 2C is planned to include Retail, Industrial/R&D/Biotech, 
Office, Hotel, Utility, Apartment, and Residential uses as depicted on Map H, included 
herein as Exhibit “B” of this Plan of Improvements.  Although development plans are 
expected to follow these general guidelines, exact uses and locations may be amended 
from time to time. 
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D. Acknowledgements  
 

 Northern’s District Engineer would like to acknowledge the efforts of Northern’s Unit No. 
2C Project Engineer, Michael B. Schorah and Associates, Inc., the Landowner’s 
entitlement consultant, Urban Design Kilday Studios, and the Landowner and its 
developer team members for their efforts and assistance in preparation of this Plan. 

 
E. Purpose and Scope 

 
The purpose of this Plan of Improvements (“Plan”) is to present the nature and extent of 
the proposed improvements which are to be implemented by Northern and maintained 
by either Northern or another legally empowered entity. 
 
This Plan is not intended to be used for exact representation or for construction 
purposes since detailed construction plans and specifications will be prepared at a later 
date for the Improvements authorized by the Plan. 
 

II. EXISITING CONDITIONS 
 

A. Topography 
 
The undeveloped land in Unit 2C ranges in elevation from 14.0 feet NGVD to 16.0 feet 
NGVD.  The Unit consists of predominantly pine flatwoods and depressional wetlands 
and dry prairies, but does contain some unimproved and improved pasture. 
 

B. Climatology 
 
Unit 2C is located in a subtropical climate zone.  Winters are generally mild to dry while 
summers are usually warm and rainy.  The annual temperature averages approximately 
75 degrees Fahrenheit.  Approximately 70 percent of the annual 60 inches of rainfall 
occurs between June and October each year.  Maximum and minimum annual recorded 
rainfalls in this area are 100 inches and 40 inches, respectively. 
 

C. Soils and Vegetation 
 
The project site is mostly undeveloped consisting of predominately pine flatwoods, 
mixed hardwood-pine forest, hardwood hammock, dry prairie, and scattered isolated 
wetlands and other surface waters totaling approximately 85.97 acres.  A large portion of 
the upland and wetland areas contain coverage of exotic plant species such as 
Melaleuca, Brazilian Pepper, Australian Pine, and Climbing Fern.  There is a mixture of 
improved and unimproved pasture encompassing approximately 50 acres on the parcel 
west of Interstate 95.  The United States Department of Agriculture Soil Conservation 
Service Soil Survey of Palm Beach County, Florida identified the existing wetland soils in 
this area as Sanibel and Okeelanta muck and Basinger and Myakka depressional fine 
sand.
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Utilities 
 
Potable water and sanitary sewer service will be provided by Seacoast Utility Authority 
(“Seacoast”).  Florida Power and Light Company will provide electrical service and AT&T 
will provide landline telephone service. 
 

D. Land Use and Zoning 
 
 Unit 2C is located in the City of Palm Beach Gardens, Florida.  Unit 2C is classified as a 

Development of Regional Impact (”DRI”) and has received a number of approvals from 
the City of Palm Beach Gardens including a land use change, zoning, and DRI 
approvals.  The City of Palm Beach Gardens approved the DRI under Resolution 80-
2009 adopted by City Council on April 1, 2010. Exhibit “B” of this Plan of  Improvements 
is a copy of Map H approved during the DRI process and shows the intensity of 
development by use classification. 

 
E. Drainage 

  
 Unit 2C represents the western-most sub-basin of Northern’s separate Unit of 

Development No. 2A within Northern and generally  drains from west to east through the 
Unit 2A system of canals, lakes, and control structures. Unit 2A was formed by Northern 
and master water management system improvements were permitted and constructed to 
address flooding that occurred within Northern’s pre-existing Unit No. 2 where homes in 
some portions of Unit 2 had been flooded under tropical storm conditions.  Unit 2A was 
formed by Northern when the MacArthur Foundation divested its property interests, 
opening up a significant amount of property in the City of Palm Beach Gardens for 
development. 

 
III. PLAN OF IMPROVEMENTS 
 

A. Incorporation by Reference 
 
In compliance with Florida Stature 298.225(3), all Northern Chapter 189.415 Facility 
Reports are incorporated by reference and made a part hereof.  The Facility Reports are 
available for inspection and copying at Northern’s administrative headquarters.  Upon 
final completion, all record drawings of the Improvements authorized by this Plan are 
incorporated herein by this reference. 
 

B. Description of Improvements 
 
For purposes of this report the term “Public Infrastructure” shall include two categories of 
improvements. As more fully described below, “Community Infrastructure” improvements 
are those public improvements that will benefit all lands within Unit 2C, while “Parcel 
Infrastructure” improvements are those public improvements that will benefit only the 
lands within specified Parcels of Unit No. 2C.  All land within Unit 2C is referred to as the 
“Unit Property.” 

 
 The components of the Community Infrastructure identified herein are those public 

improvements which are anticipated to be necessary to complete the development of the 
Unit Property based on current development approvals and development plans, all of 
which are subject to change as a result of market conditions and permitting 
requirements. Each component of the Community Infrastructure will specially benefit all 
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of the Unit Property and is not considered specific to any one of the Parcels.  It is 
intended that all of the Unit Property within Unit 2C will share in the cost of the 
Community Infrastructure based on their relative benefit to such acreage. 

   
 The components of Parcel Infrastructure identified herein include public improvements 

basic to supplying urban services to acreage within each individual Parcel.  Components 
of Parcel Infrastructure would specially benefit only the Unit Property located within a 
Parcel and are therefore considered to be specific for that Parcel.  Costs associated with 
the construction of Parcel Infrastructure would be assessed to only those properties 
within a Parcel that are specially benefited and therefore also subject to a separate 
allocation of benefits. 

 
 In assessing the benefits and damages to be incurred as a result of the construction of 

this Plan of Improvements, the District Engineer shall take into consideration the varying 
types of existing or proposed land uses that are anticipate to be affected by the 
construction of the Plan of Improvements and that the Engineer’s Report so assess the 
benefits and damages. 

 
C. Community Infrastructure 

 
Surface Water Management System 
The surface water management system for Unit 2C will be designed to meet the 
requirements of the South Florida Water Management District (SFWMD), Army Corps of 
Engineers (ACOE), Northern, the City of Palm Beach Gardens, and other regulatory 
agencies having jurisdiction. 
 
The surface water management system will be comprised of a series of interconnected 
lakes, conveyance systems, and control structures to collect, store, and discharge runoff 
through two previously approved off-site discharge locations between Unit 2C and 
Central Boulevard. The surface water management system may include water quality 
enhancement features up to, and including aerators. 
 
The latest SFWMD Permit No. 50-00610-S-24, issued under Application 090427-7 on 
May 4, 2010, granted conceptual approval for the surface water management system for 
the Unit Property in Unit 2C and established three separate drainage Basins as indicated 
below. Basin B1-W includes all Unit Property located west of Interstate 95. The 
remaining Unit Property located east of Interstate 95 is divided into Basin A1 to the north 
along Donald Ross Road and Basin B1-E to the south along Hood Road. In addition to 
the location and maximum discharge established in SFWMD Permit No. 50-00610-S for 
Unit 2A being adhered to, the separate Permit No. 50-00610-S-24 for Unit 2C 
establishes minimum finished floor, road crown, and parking lot elevations for the three 
Basins included in the Unit Property as follows: 
 
Minimum Finished Floor Elevation 

Basin B1-W  18.80 NGVD  
Basin B1-E  18.40 NGVD  
Basin A1  18.50 NGVD 

 
 Minimum Road Crown Elevation 
  Basin B1-W  16.70 NGVD 
  Basin B1-E  16.20 NGVD 
  Basin A1  16.40 NGVD 
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 Minimum Parking Lot Elevation 
  Basin B1-W  16.70 NGVD 
  Basin B1-E  16.20 NGVD 
  Basin A1  16.40 NGVD 

 
Permits from some or all of the following agencies may need to be obtained prior to 
construction of the Surface Water Management System Improvements: 
 

� Florida Department of Environmental Protection (NPDES) 
� City of Palm Beach Gardens 
� Northern Palm Beach County Improvement District 
� South Florida Water Management District 
� US Army Corps of Engineers 
� Palm Beach County 
� Florida Fish and Wildlife 

 
Off-Site Roadway Intersection Improvements – The DRI for Unit 2C requires that 
improvements be made to off-site intersections on Donald Ross Road to accommodate 
this project’s roadway connections along with other site specific turn lane improvements 
within the Donald Ross Road right of way.  Site specific turn lane and intersection 
improvements within the Hood Road right of way at this project’s roadway connections 
will also be required. 
 
Off-Site roadway intersection and turn lane improvements required by the DRI as a part 
of this project and which are included in the Plan of Improvements are as follows: 
 
31.a Donald Ross Road and Heights/Pasteur Boulevard 
 Northbound Two left-turn lanes 
   One through lane 
   One right-turn lane 
 Southbound Two left-turn lanes 
   One through lane 
   One free-flow right-turn lane 
 Eastbound Two left-turn lanes 
   Three through lanes 
   One right-turn lane 
 Westbound Two left-turn lanes 
   Three through lanes 
   One right-turn lane 
 

 31.b Donald Ross Road and Parkside Drive/Alton Road 
  Northbound Two left-turn lanes 
    One through lane 
    One right-turn lane 
  Southbound One left-turn lanes 
    One through lane 
    One right-turn lane 
  Eastbound Two left-turn lanes 
    Three through lanes 
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    One right-turn lane 
  Westbound Two left-turn lanes 
    Three through lanes 
    One right-turn lane 
 
 31.e Grandiflora Road and Central Boulevard 
  Northbound Two left-turn lanes 
    Two through lanes 
  Southbound One left-turn lane 
    Two through lanes 
    One right-turn lane 
  Eastbound One left-turn lane 
    One through lane 
    One right-turn lane 
  Westbound One left-turn/through lane 
    One right-turn lane 
 
 31.f Hood Road and Alton Road 
  Northbound One left-turn lane 
    One through lane 
  Southbound One left-turn lane 
    One through lane 
  Eastbound One left-turn lane 
    One through lane 
    One right-turn lane 
  Westbound One left-turn lane 
    One through lane 
    One right-turn lane 
  Signalization when warranted 
 
 32.a Donald Ross Road and Pasteur Boulevard 
  Northbound Add third left-turn lane 
 
 32.b Grandiflora Road and Central Boulevard 
  Westbound Add a separate through lane 
 
 33.a Hood Road and Western Entrance to Parcel G 
  Southbound Two exiting lanes 
  Eastbound One through lane 
    One left-turn lane 
  Westbound One right-turn lane 
    One through lane 
  Signalization when warranted 
 
 33.b Hood Road and Eastern Entrance to Parcel G 
  Northbound One left-turn lane 
    One through lane 
  Southbound One left-turn lane 
    One through lane 
  Eastbound One left-turn lane 
    One through lane 
    One right-turn lane 
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  Westbound One left-turn lane 
    One through lane 
    One right-turn lane 
  Signalization when warranted  
 
 Other off-site impacts to the City, State, and County roadway system are being mitigated 

through the payment of proportionate share contributions as specified in the 
Proportionate Share Agreement dated January, 12, 2010 between the Landowner, City 
of Palm Beach Gardens, Palm Beach County, District Four of the Florida Department of 
Transportation, Florida’s Department of Transportation Turnpike Enterprise, and 
Northern to the extent of a limited consent.  Improvements to be made under the 
Proportionate Share Agreement are not a part of this Plan of Improvements. 

 
 On-Site Roadway Improvements – Alton Road, Pasteur Boulevard, and Grandiflora 

Road will be constructed within Unit 2C to provide access to the development Parcels, 
businesses, and employment centers located on the east side of I-95 between Donald 
Ross Road and Hood Road.  The location of these on-site roadways is shown on Exhibit 
“C” in this Plan.   

 
 The number of lanes to be constructed on the above three roadways are as follows: 
 

 Alton Road from Donald Ross Road to Grandiflora Road (Approx. 7,500 LF) 
� Varies from 120 foot to 136  foot right of way with four lane divided section, 

transit stop, on-street parking, bicycle lanes, median landscape, street lights, 
and pedestrian walks 

 
  Pasteur Boulevard from Donald Ross Road to Alton Road (Approx. 8,700 LF) 

� 100 foot right of way with four lane divided section, bicycle lanes, median 
landscape, street lights, and pedestrian walks 

 
  Grandiflora Road from Alton Road to Central Boulevard (Approx. 4,200 LF) 

� 100 foot right of way with four lane divided section, on-street parking, bicycle 
lanes, median landscape, street lights, and pedestrian walks 

 
  Alton Road from Grandiflora Road to Hood Road (Approx. 6,400 LF) 

� 80 foot right of way with two lane divided section, on-street parking, bicycle 
lanes, median landscape, street lights, and pedestrian walk 

  
 Permits from some or all of the following agencies may need to be obtained prior to 

construction of the Off-Site and On-Site Roadway Improvements: 
 

� Florida Department of Transportation 
� Florida Department of Environmental Protection (NPDES) 
� Palm Beach County 
� City of Palm Beach Gardens 
� Town of Jupiter 

 
 Lighting and Utility Sleeves – Street and pedestrian path lighting is a part  of the on-site 

Community Infrastructure and will be constructed within street rights-of-ways and public 
access easements located adjacent to public roadways. The lighting improvements will 
be owned, operated, and maintained by Northern. 
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On-Site Water and Sewer Collection and Transmission Improvements - Water lines 
ranging in size from 8 inch to 12 inch will be constructed to service the Unit.  Gravity 
sewer lines, manholes, lift stations, and force mains will be constructed to service the 
Unit.  Both the water main and sewer collection and transmission systems will be 
constructed in accordance with Seacoast Utility Authority standards and will be turned 
over to Seacoast for operation and maintenance upon completion and acceptance. 
 
Permits from some or all of the following agencies may need to be obtained prior to 
construction of the Water and Sewer Collection and Transmission Improvements:  
 

� Seacoast Utility Authority 
� Palm Beach County Health Department 
� Florida Department of Environmental Protection (NPDES) 
� Palm Beach County 
� City of Palm Beach Gardens 

 
 Landscape and Hardscape Improvements – An extensive landscape buffer will be 

installed within public access easements along Donald Ross Road and other on-site 
Community Infrastructure roadways within the Unit Property and will include pedestrian 
circulation path and hardscape improvements such as entry features, and overlooks with 
park benches.  Additional landscape buffers are planned along portions of the east and 
south boundaries of the Unit where existing upland buffers are not sufficient to screen 
adjacent properties.  Upland and PCD buffer locations are shown in Exhibit E. 

  
 Permits from the following agencies will need to be obtained prior to construction of the 

Landscape and Hardscape Improvements: 
 

� City of Palm Beach Gardens 
� Seacoast Utility Authority 

 
 Wetland and Upland Preserves – The undeveloped Unit 2C property contains 34 

wetland areas totaling approximately 83.21 acres and approximately 2.76 acres of other 
surface waters as determined in a Formal Wetland Determination Permit issued by 
SFWMD as Permit No. 50-00009-F in March of 2009.  Upland Preserve areas adjacent 
to the preserved wetland and the perimeter of the Unit, as shown on Exhibit E, are a part 
of the Plan. 

 
 Preservation and enhancement of 7.50 acres of existing on-site wetland, Upland 

Preserve area exotic plant removal and planting, littoral zone planting, and transitional 
zone planting associated with the overall water management system are a part of this 
Plan.  Wetland and Upland Preserve area management will be the responsibility of 
Northern when completed. 

 
 An U.S Army Corps of Engineer’s permit for impacts to wetlands and other surface 

waters associated with the Unit 2C Plan was issued under SAJ-2009-01720 (IP-EGR) 
 
 Inspection Fees – Inspection fees will be charged by some or all of the approving 

agencies as a condition of their ultimate acceptance of the Improvements and are 
included in the Plan of Improvements 
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  Some of the agencies that will require that inspection fees be paid are: 
 

� Seacoast Utility Authority 
� City of Palm Beach Gardens 

 
 Additional permits from some or all of the following agencies may need to be obtained 

prior to work on the Wetland and Upland Preserves being initiated or modified: 
 

� Florida Department of Environmental Protection (NPDES) 
� City of Palm Beach Gardens 
� Northern Palm Beach County Improvement District 
� South Florida Water Management District 
� U.S. Army Corps of Engineers 
� Florida Fish and Wildlife 

 
D. Parcel Infrastructure 

 
 Parcel Roadways – These roadways will include various components of a modern 

roadway system and will vary in typical section from four-lane divided with median 
landscaping and signage at the main entrance to a parcel, to two-lanes with on street 
parking and sidewalks.  The primary purpose for these roadways will be to provide 
vehicular and pedestrian access to the residential lots, apartments, and neighborhood 
parks to be developed in each Parcel. 

 
 Drainage System – The primary purpose of a Parcel’s drainage system will be the 

collection and transmission of runoff from the lots, streets, and parking areas to the 
master surface water management system constructed as a part of the Community 
Infrastructure.  The drainage system will be made up of inlets and pipes sized to meet 
the needs of each Parcel. 

 
 Water Distribution System – The water distribution system will be sized to provide fire 

protection and water service to a point of connection specified for each individual user 
within a parcel.  The line sizes will vary from 6 inch to 10 inch with the majority of the 
lines being 8 inch in size.  Once a Parcel’s water distribution system is constructed and 
tested, it will be conveyed to the Seacoast Utility Authority for ownership and 
maintenance. 

 
 Wastewater Collection and Transmission System – The wastewater collection and 

transmission system will be sized to provide sanitary sewer service to the boundary of 
each individual user within a Parcel.  The line sizes will include 6 inch service lines and 8 
inch main lines to collect wastewater and transmit to centrally located pump stations.  
The pump stations and force mains will be sized to transmit the sewage to Seacoast for 
treatment and disposal. Once the wastewater collection and transmission system is 
constructed and tested, it will be conveyed to the Seacoast Utility Authority for ownership 
and maintenance. 

 
 Landscape Buffer Walls – Landscape buffer walls along the frontage of Florida’s 

Turnpike and I-95 adjacent to Parcel G are included in the Plan.  The walls will be 
constructed within buffer easements or Tracts dedicated to Northern. Maintenance of the 
completed walls will be the responsibility of Northern. 
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 Inspection Fees – Inspection fees will be charged by some or all of the approving 
agencies as a condition of their ultimate acceptance of the Improvements and are 
included in the Plan of Improvements 

 
 Some of the agencies that will require that inspection fees be paid are: 
 

� Seacoast Utility Authority 
� City of Palm Beach Gardens 

  
 Permits from some or all of the following agencies may need to be obtained prior to 

construction of Parcel Infrastructure Improvements: 
 

� Florida Department of Environmental Protection (NPDES) 
� City of Palm Beach Gardens 
� Northern Palm Beach County Improvement District 
� South Florida Water Management District 
� Palm Beach County  
� Seacoast Utility Authority 
� Palm Beach County Health Department 

 
 
IV. PROPERTY INTERESTS 
 
 Northern will require that it be provided certain real property interests, including fee 

simple title if requested by Northern, rights-of-way, easements, and access as necessary 
for the operation and maintenance of any herein authorized Unit 2C Improvements at no 
cost to Northern. It will also be required that all lands, easements and rights-of-way 
needed by Northern, City of Palm Beach Gardens, and Seacoast Utility Authority, in 
order to operate and maintain the Improvements to be constructed and/or funded by 
Northern, are donated by the Landowner at no cost to any of the said entities. 

 
 
V. MAINTENANCE RESPONSIBILITY 
 
 Maintenance and operational responsibilities by Northern will include exotic and  aquatic 

weed control for the lakes and preserve areas, surface water management system, and 
maintenance of water control structures. The City of Palm  Beach Gardens is expected 
to accept ownership and the maintenance responsibility for Alton Road, Pasteur 
Boulevard, and Grandiflora Road.  It is expected that Northern will maintain Community 
Infrastructure Improvements made up of the lighting, landscape, irrigation, and 
pedestrian walkways located within Unit 2C not turned over to the City of Palm Beach 
Gardens. It is also expected that Northern will maintain Parcel Infrastructure 
Improvements made up of roadway, drainage, and landscape buffer wall  Improvements 
that are included as a part of the Plan. 

 
 Off-site roadway and intersection Improvements included in the Plan are expected to be 

turned over to Palm Beach County, the City of Palm Beach Gardens, or the Town of 
Jupiter for operation and maintenance once the Improvements are completed and 
accepted. 
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 Northern may enter into high level maintenance agreement with a property owner’s 
association or similar entity for the maintenance of some or all of the Improvements 
authorized in the Unit 2C Plan. 

 
 Seacoast Utility Authority will be responsible for the maintenance and operation of the 

water and sewer Improvements once construction is completed and an acceptable 
turnover package for said Improvements is submitted and approved by Seacoast. 

 
VI. METHOD OF FINANCING 
 
 Several alternative methods of funding the implementation of the Improvements 

authorized in the Plan of Improvements which are to be constructed on existing or 
Landowner provided public property interests are available to Northern in accordance 
with past policy and applicable state statutes. 

 
 Those methods are as follows: 
 

A. Donations by the Landowner of the Unit’s Improvements provided such 
Improvements are constructed in accordance with plans and specifications 
approved by the Northern Engineer. 

 
B. Donation of funding by the Landowner to Northern for construction of 

authorized Improvements. 
 

C. Construction of authorized Improvements utilizing the sale of Northern tax-
exempt bonds or notes that will be repaid from annual non-ad valorem 
assessments levied upon the benefitted and assessable lands within the Unit 
until the indebtedness is retired. 

 
D. A combination of A, B and C above including the authority, if Northern so 

determines, to reimburse the Landowner for any funds previously advanced 
by them to Northern, to the extent said Improvements, works or services are 
authorized in the Plan. 

 
 
VII. RECOMMENDATIONS 
 
 Based on the information presented in this Plan, the following recommendations are 
 made: 
 

A. That the Unit 2C Plan of Improvements be approved by the Northern Palm 
Beach County Improvement District Board of Supervisors 

 
B. That all lands, rights-of-way or easements required for authorized 

Improvements in the Plan be furnished to Northern, City of Palm Beach 
Gardens, Seacoast Utility Authority, and other governmental entities and 
agencies in fee simple title and/or by perpetual easement, as the case may 
be, in accordance with their respective policies and at no cost to said entities. 

 
C. That the Improvements presented in this Plan be implemented; and upon 

their completion, maintained and operated for benefited lands within Unit 2C. 
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LYING IN SECTIONS 26 AND 35, TOWNSHIP 41 SOUTH, RANGE 42 EAST,
CITY OF PALM BEACH GARDENS, PALM BEACH COUNTY, FLORIDA.

SHEET 1 OF 10

DEDICATIONS AND RESERVATIONS

KNOW ALL MEN BY THESE PRESENTS THAT KH ALTON LLC, A FLORIDA LIMITED LIABILITY COMPANY,
KG DONALD ROSS LLC, A FLORIDA LIMITED LIABILITY COMPANY, PARKSIDE RETAIL INVESTMENTS
LLC, A FLORIDA LIMITED LIABILITY COMPANY, HEIGHTS BIOTECH INVESTMENTS LLC, A FLORIDA
LIMITED LIABILITY COMPANY, VILLAS AT BRIGER, LLC, A FLORIDA LIMITED LIABILITY COMPANY,
GRANDIFLORA MULTIFAMILY INVESTMENTS LLC, A FLORIDA LIMITED LIABILITY COMPANY, FLORIDA
POWER AND LIGHT COMPANY, A FLORIDA CORPORATION AND PALM BEACH COUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF FLORIDA, OWNERS OF THE LAND SHOWN HEREON AS ALTON PCD,
LYING  IN SECTIONS 26 AND 35, TOWNSHIP 41 SOUTH, RANGE 42 EAST, CITY OF PALM BEACH
GARDENS,  PALM BEACH COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

(EAST PARCEL) COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 26; THENCE SOUTH
01°20'36” WEST ALONG THE EAST LINE OF SAID SECTION, A DISTANCE OF 75.02 FEET TO A POINT ON
A LINE PARALLEL WITH AND SOUTHERLY 75.00 FEET FROM THE NORTH LINE OF SAID SECTION, SAID
POINT BEING THE POINT OF BEGINNING, SAID POINT ALSO BEING ON THE SOUTH LINE OF DONALD
ROSS ROAD; THENCE SOUTH 01°20'36” WEST ALONG SAID EAST LINE, A DISTANCE OF 2544.53 FEET
TO THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER (SE 1/4) OF SAID SECTION 26; THENCE
SOUTH 01°17'32” WEST ALONG SAID EAST LINE, A DISTANCE OF 2619.91 FEET TO THE NORTHEAST
CORNER OF SAID SECTION 35; THENCE SOUTH 00°48'03” WEST ALONG THE EAST LINE OF SAID
SECTION 35, A DISTANCE OF 1373.03 FEET TO THE NORTH RIGHT-OF-WAY LINE OF HOOD ROAD, AS
DESCRIBED IN DEED BOOK 1146, PAGE 639, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA;
THENCE NORTH 88°06'56” WEST ALONG SAID NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 639.65
FEET TO THE EAST LINE OF THE LAND DESCRIBED PARCEL 280 B(2) IN THE ORDER OF TAKING
RECORDED IN OFFICIAL RECORD BOOK 4296, PAGE 1151 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY; THENCE ALONG THE BOUNDARY OF SAID PARCEL 280 B(2), NORTH 01°53'04” EAST, A
DISTANCE OF 70.00 FEET; THENCE NORTH 88°06'56” WEST, A DISTANCE OF 32.20 FEET; THENCE
NORTH 83°32'30” WEST, A DISTANCE OF 52.96 FEET; THENCE NORTH 01°53'04” EAST, A DISTANCE OF
15.00 FEET; THENCE NORTH 83°32'30” WEST, A DISTANCE OF 140.45 FEET; THENCE SOUTH 01°53'04”
WEST, A DISTANCE OF 15.00 FEET; THENCE NORTH 83°32'30” WEST, A DISTANCE OF 308.19 FEET;
THENCE NORTH 88°06'56” WEST, A DISTANCE OF 117.31 FEET; THENCE NORTH 00°49'08” EAST, A
DISTANCE OF 291.34 FEET; THENCE NORTH 89°10'53” WEST, A DISTANCE OF 70.00 FEET TO THE
NORTHWEST CORNER OF SAID PARCEL 280 B(2), BEING ALSO ON THE WEST LINE OF THE EAST
40.00 FEET OF THE NORTHWEST QUARTER (NW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF SAID
SECTION 35; THENCE NORTH 00°49'08” EAST ALONG SAID WEST LINE, A DISTANCE OF 942.23 FEET
TO THE NORTH LINE OF SAID SECTION 35; THENCE NORTH 89°24'49” WEST ALONG SAID NORTH
LINE, A DISTANCE OF 658.23 FEET TO THE WEST LINE OF THE EAST 40.00 FEET OF THE WEST HALF
(W 1/2) OF THE NORTHWEST QUARTER (NW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF SAID
SECTION 35; THENCE SOUTH 00°49'41” WEST ALONG SAID WEST LINE, A DISTANCE OF 549.73 FEET
TO THE NORTHEAST LINE OF THE LAND DESCRIBED IN PARCEL 280 A(1) IN SAID ORDER OF TAKING
RECORDED IN SAID OFFICIAL RECORD BOOK 4296, PAGE 1151; THENCE ALONG THE BOUNDARY OF
SAID PARCEL 280 A(1), NORTH 28°00'09” WEST, A DISTANCE OF 626.06 FEET TO THE NORTH LINE OF
SAID SECTION 35; THENCE CONTINUE NORTH 28°00'09” WEST ALONG SAID BOUNDARY, A DISTANCE
OF 3541.88 FEET; THENCE NORTH 24°00'09” WEST ALONG SAID BOUNDARY, A DISTANCE OF 546.72
FEET TO THE BEGINNING OF A CURVE THEREIN, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF
5635.58 FEET; THENCE NORTHWESTERLY, A DISTANCE OF 544.09 FEET ALONG SAID CURVE,
THROUGH A CENTRAL ANGLE OF 05°31'54” TO A POINT OF TANGENCY; THENCE CONTINUE ALONG
SAID BOUNDARY, NORTH 18°28'15” WEST, A DISTANCE OF 543.08 FEET; THENCE NORTH 14°39'25”
WEST, A DISTANCE OF 177.27 FEET; THENCE NORTH 11°29'21” EAST, A DISTANCE OF 190.36 FEET;
THENCE NORTH 63°46'51” EAST, A DISTANCE OF 190.36 FEET; THENCE NORTH 89°55'36” EAST, A
DISTANCE OF 301.88 FEET; THENCE NORTH 87°37'27” EAST, A DISTANCE OF 296.35 FEET; THENCE
NORTH 89°55'45” EAST, A DISTANCE OF 302.02 FEET; THENCE NORTH 00°04'15” WEST, A DISTANCE
OF 6.00 FEET TO THE SOUTHWESTERLY CORNER OF THE LAND DESCRIBED IN PARCEL 280 B(3) IN
SAID ORDER OF TAKING; THENCE ALONG THE SOUTHERLY LINE OF SAID PARCEL 280 B(3), AS
DESCRIBED IN OFFICIAL RECORD BOOK 4296, PAGE 1151, SAID LINE ALSO BEING THE SOUTHERLY
RIGHT-OF-WAY LINE OF ADDITIONAL RIGHT-OF-WAY FOR DONALD ROSS ROAD AS DESCRIBED IN
OFFICIAL RECORD BOOK 21129, PAGE 218, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
NORTH 89°55'45” EAST, A DISTANCE OF 1216.68 FEET; THENCE ALONG SAID SOUTHERLY
RIGHT-OF-WAY LINE, SOUTH 45°04'14” EAST, A DISTANCE OF 56.57 FEET; THENCE ALONG THE EAST
LINE OF SAID ADDITIONAL RIGHT-OF-WAY, NORTH 00°04'14” WEST, A DISTANCE OF 65.00 FEET TO
SAID LINE PARALLEL WITH AND SOUTHERLY 75.00 FEET FROM THE NORTH LINE OF SAID SECTION
26; THENCE NORTH 89°55'46” EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 2369.16 FEET TO
THE POINT OF BEGINNING.

TOGETHER WITH THE FOLLOWING DESCRIBED PARCEL OF LAND:

(WEST PARCEL) BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 26; THENCE  NORTH
00°36'37" EAST ALONG THE WEST LINE OF SAID SECTION, A DISTANCE OF 4365.67 FEET TO THE
SOUTHWESTERLY BOUNDARY OF THE LAND DESCRIBED AS PARCEL 280 A(1) IN THE ORDER OF
TAKING RECORDED IN OFFICIAL RECORD BOOK 4296, PAGE 1151 OF THE PUBLIC RECORDS OF SAID
PALM BEACH COUNTY; THENCE ALONG SAID BOUNDARY SOUTH 34°23'37" EAST, A DISTANCE OF
112.80 FEET; THENCE SOUTH 33°14'52" EAST, A DISTANCE OF 493.78 FEET ALONG SAID BOUNDARY
TO THE BEGINNING OF A CURVE THEREIN, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF
11365.16 FEET; THENCE SOUTHEASTERLY, A DISTANCE OF 813.16 FEET ALONG SAID CURVE,
THROUGH A CENTRAL ANGLE OF 04°05'58" TO A POINT OF TANGENCY; THENCE SOUTH 29°08'54"
EAST, A DISTANCE OF 1199.30 FEET; THENCE SOUTH  28°00'09" EAST ALONG SAID  BOUNDARY, A
DISTANCE OF 2426.49 FEET TO THE SOUTH LINE OF SAID SECTION 26; THENCE CONTINUE SOUTH
28°00'09" EAST ALONG SAID BOUNDARY, A DISTANCE OF 1464.87 FEET; THENCE NORTH 89°04'14"
WEST ALONG SAID BOUNDARY AND ALONG THE NORTH LINE OF THE LAND DESCRIBED IN PARCEL
280 B(1) OF SAID ORDER OF TAKING, A DISTANCE OF 339.10 FEET; THENCE SOUTH 86°53'01" WEST
ALONG SAID NORTH LINE, A DISTANCE OF 401.53 FEET TO THE NORTHERLY LINE OF HOOD ROAD;
THENCE NORTH 88°06'56" WEST ALONG SAID NORTHERLY LINE, A DISTANCE OF 518.05 FEET TO THE
EAST LINE OF THE  SOUTHWEST QUARTER (SW 1/4) OF THE NORTHEAST QUARTER (NE 1/4) OF THE
NORTHWEST QUARTER (NW 1/4) OF SAID SECTION 35; THENCE NORTH 00°50'35" EAST ALONG SAID
EAST LINE, A DISTANCE OF 628.52 FEET TO THE NORTHEAST CORNER OF SAID SOUTHWEST
QUARTER (SW 1/4); THENCE  NORTH 89°02'37" WEST, A DISTANCE OF 658.29 FEET TO THE
NORTHWEST CORNER OF SAID SOUTHWEST QUARTER (SW 1/4); THENCE SOUTH 00°50'56" WEST
ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER  (SW 1/4), A DISTANCE OF 617.85 FEET TO
SAID NORTH LINE OF HOOD ROAD; THENCE NORTH 88°06'56" WEST ALONG SAID NORTH LINE, A
DISTANCE OF 392.92 FEET TO A POINT ON THE NORTH LINE OF THE FLORIDA'S TURNPIKE
RIGHT-OF-WAY AS DESCRIBED IN MINUTES OF THE CIRCUIT COURT BOOK 70, PAGE 443, PALM
BEACH COUNTY, FLORIDA; THENCE ALONG SAID NORTH RIGHT-OF-WAY LINE FOR THE FOLLOWING
FOUR [4] COURSES: NORTH  01°53'04" EAST, A DISTANCE OF 10.00 FEET; NORTH 88°06'56" WEST, A
DISTANCE OF 350.00 FEET; THENCE NORTH 83°28'53" WEST, A DISTANCE  OF 503.22 FEET; THENCE
NORTH 89°00'28" WEST, A DISTANCE OF 73.33  FEET TO THE WEST LINE OF SAID SECTION 35;
THENCE NORTH 00°51'38" EAST ALONG SAID WEST LINE, A DISTANCE OF1204.18 FEET TO THE POINT
OF  BEGINNING.

THE ABOVE DESCRIBED PARCELS OF LAND CONTAINS 681.69 ACRES, MORE OR LESS.

SAID OWNERS HAVE CAUSED SAID LANDS TO BE SURVEYED AND PLATTED AS SHOWN HEREON
AND DO HEREBY DEDICATE AS FOLLOWS:

THE KOLTER GROUP LLC ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME PERSONALLY APPEARED HOWARD ERBSTEIN, WHO IS PERSONALLY KNOWN TO
ME, OR WHO HAS PRODUCED __________________ AS IDENTIFICATION, AND WHO EXECUTED
THE FOREGOING INSTRUMENT AS AUTHORIZED SIGNATORY OF THE KOLTER GROUP LLC, A
FLORIDA LIMITED LIABILITY COMPANY, AS MANAGER OF KH ALTON LLC, A FLORIDA LIMITED
LIABILITY COMPANY, KG DONALD ROSS LLC, A FLORIDA LIMITED LIABILITY COMPANY,
PARKSIDE RETAIL INVESTMENTS LLC, A FLORIDA LIMITED LIABILITY COMPANY, HEIGHTS
BIOTECH INVESTMENTS LLC, A FLORIDA LIMITED LIABILITY COMPANY AND GRANDIFLORA
MULTIFAMILY INVESTMENTS LLC, A FLORIDA LIMITED LIABILITY COMPANY, AND
ACKNOWLEDGED BEFORE ME THAT HE EXECUTED SUCH INSTRUMENT FOR THE PURPOSES
EXPRESSED THEREIN.

WITNESS MY HAND AND OFFICIAL SEAL THIS ______ DAY OF ____________, 2014

MY COMMISSION EXPIRES:  ____________   _____________________________________________
              NOTARY PUBLIC

COMMISSION NO.  ____________________
    _____________________________________________

      PRINTED NAME

THE KOLTER GROUP LLC

ALTON PROPERTY OWNERS
ASSOCIATION, INC

VILLAS AT BRIGER, LLC

BOARD OF COUNTY
COMMISSIONERS

IN WITNESS WHEREOF, FLORIDA POWER AND LIGHT COMPANY HAS CAUSED THESE
PRESENTS TO BE SIGNED BY ITS PRESIDENT, AND ITS CORPORATE SEAL TO BE AFFIXED
HERETO BY AND WITH THE AUTHORITY OF ITS BOARD OF DIRECTORS, THIS ______ DAY
OF____________________ , 2014.

                                                                            FLORIDA POWER AND LIGHT COMPANY,
                                                                            A FLORIDA CORPORATION

_______________________________       BY: _____________________________________________
WITNESS:                                                          DEAN J. GIRARD,

 DIRECTOR OF CORPORATE REAL ESTATE

_______________________________
PRINTED NAME:

_______________________________
WITNESS:

_______________________________
PRINTED NAME:

FLORIDA POWER AND LIGHT COMPANY ACKNOWLEDGEMENT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME PERSONALLY APPEARED DEAN J. GIRARD, WHO IS PERSONALLY KNOWN TO ME,
OR WHO HAS PRODUCED __________________ AS IDENTIFICATION, AND WHO EXECUTED THE
FOREGOING INSTRUMENT AS DIRECTOR OF CORPORATE REAL ESTATE OF FLORIDA POWER
AND LIGHT COMPANY, A FLORIDA CORPORATION, AND ACKNOWLEDGED BEFORE ME THAT HE
EXECUTED SUCH INSTRUMENT FOR THE PURPOSES EXPRESSED THEREIN.

WITNESS MY HAND AND OFFICIAL SEAL THIS ______ DAY OF ____________, 2014.

MY COMMISSION EXPIRES:  ____________   _____________________________________________
              NOTARY PUBLIC

COMMISSION NO.  ____________________
              _____________________________________________

      PRINTED NAME

FLORIDA POWER AND
LIGHT COMPANY

IN WITNESS WHEREOF, THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA, HAS CAUSED THESE PRESENTS TO BE SIGNED BY ITS MAYOR AND ATTESTED BY
ITS CLERK AND COMPTROLLER, AND ITS SEAL TO BE AFFIXED HERETO, THIS __________ DAY
OF ___________________, 2014.

PALM BEACH COUNTY, A POLITICAL
SUBDIVISION OF THE STATE   OF FLORIDA
BOARD OF COUNTY COMMISSIONERS

BY: __________________________________
                PRISCILLA A. TAYLOR, MAYOR

ATTEST:  _____________________________
                      SHARON R. BOCK
                CLERK AND COMPTROLLER

ALTON  PCD

ALTON  PCD

IN WITNESS WHEREOF, VILLAS AT BRIGER, LLC, A FLORIDA LIMITED LIABILITY COMPANY,
HAVE CAUSED THESE PRESENTS TO BE SIGNED BY ITS AUTHORIZED SIGNATORY, AND ITS
COMPANY SEAL TO BE AFFIXED HERETO BY AND WITH  THE AUTHORITY OF ITS BOARD OF
DIRECTORS, THIS ______ DAY OF____________________ , 2014.

     VILLAS AT BRIGER, LLC,
     A FLORIDA LIMITED LIABILITY COMPANY

__________ _____________________            BY:  __________________________________________
WITNESS:                                                                 ARMANDO A. TABERNILLA
                                                                                  AUTHORIZED SIGNATORY
_______________________________
PRINTED NAME:

_______________________________
WITNESS:

_______________________________
PRINTED NAME:

VILLAS AT BRIGER, LLC ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME PERSONALLY APPEARED ARMANDO A. TABERNILLA, WHO IS PERSONALLY
KNOWN TO ME, OR WHO HAS PRODUCED __________________ AS IDENTIFICATION, AND WHO
EXECUTED THE FOREGOING INSTRUMENT AS AUTHORIZED SIGNATORY OF VILLAS AT
BRIGER, LLC, A FLORIDA LIMITED LIABILITY COMPANY, AND ACKNOWLEDGED BEFORE ME
THAT HE EXECUTED SUCH INSTRUMENT FOR THE PURPOSES EXPRESSED THEREIN.

WITNESS MY HAND AND OFFICIAL SEAL THIS ______ DAY OF ____________, 2014.

MY COMMISSION EXPIRES:  ____________         __________________________________________
          NOTARY PUBLIC

COMMISSION NO.  ____________________
          __________________________________________

             PRINTED NAME

  NOTARY

  NOTARY

  NOTARY

  NOTARY

CITY OF PALM
BEACH GARDENS

IN WITNESS WHEREOF WE, KH ALTON LLC, A FLORIDA LIMITED LIABILITY COMPANY, KG
DONALD ROSS LLC, A FLORIDA LIMITED LIABILITY COMPANY, PARKSIDE RETAIL INVESTMENTS
LLC, A FLORIDA LIMITED LIABILITY COMPANY, HEIGHTS BIOTECH INVESTMENTS LLC, A
FLORIDA LIMITED LIABILITY COMPANY AND GRANDIFLORA MULTIFAMILY INVESTMENTS LLC, A
FLORIDA LIMITED LIABILITY COMPANY, HAVE CAUSED THESE PRESENTS TO BE SIGNED BY ITS
MANAGER, THE KOLTER GROUP LLC, A FLORIDA LIMITED LIABILITY COMPANY, AND ITS
COMPANY SEAL TO BE AFFIXED HERETO BY AND WITH  THE AUTHORITY OF ITS MANAGER
THIS ______ DAY OF____________________ , 2014.

                                                                            THE KOLTER GROUP LLC,
                                                                            A FLORIDA LIMITED LIABILITY COMPANY, MANAGER

__________ ____________________        BY: ______________________________________________
WITNESS:                                                           HOWARD ERBSTEIN
                                                                            AUTHORIZED SIGNATORY
_______________________________
PRINTED NAME:

_______________________________
WITNESS:

_______________________________
PRINTED NAME:

1. TRACTS “S-1", "S-2” AND "S-3", AS SHOWN HEREON, ARE HEREBY DEDICATED TO THE CITY OF
PALM BEACH GARDENS FOR THE PERPETUAL USE OF THE PUBLIC FOR ROADWAY, DRAINAGE,
UTILITY, LANDSCAPING AND OTHER RELATED PURPOSES. MAINTENANCE OF SAID TRACTS
SHALL BE THE PERPETUAL MAINTENANCE RESPONSIBILITY OF ALTON PROPERTY OWNERS
ASSOCIATION, INC., ITS SUCCESSORS AND ASSIGNS, WITHOUT RECOURSE TO THE CITY OF
PALM BEACH GARDENS.

2. TRACTS “B”, “C-1”, "C-2", "C-3", “DEF” AND "GH", AS SHOWN HEREON, ARE HEREBY RESERVED
FOR THE OWNERS, THEIR SUCCESSORS AND ASSIGNS, AND SHALL BE THE PERPETUAL
MAINTENANCE OBLIGATION OF SAID OWNERS, THEIR SUCCESSORS AND ASSIGNS, WITHOUT
RECOURSE TO THE CITY OF PALM BEACH GARDENS.

3. TRACT “A”, AS SHOWN HEREON, IS HEREBY RESERVED FOR PALM BEACH COUNTY, ITS
SUCCESSORS AND OR ASSIGNS, AND SHALL BE THE PERPETUAL MAINTENANCE OBLIGATION
OF PALM BEACH COUNTY, ITS SUCCESSORS AND OR ASSIGNS, WITHOUT RECOURSE TO THE
CITY OF PALM BEACH GARDENS.

4. TRACT “FPL”, AS SHOWN HEREON, IS HEREBY RESERVED FOR THE FLORIDA POWER AND LIGHT
COMPANY, ITS SUCCESSORS AND ASSIGNS, AND SHALL BE THE PERPETUAL MAINTENANCE
OBLIGATION OF SAID COMPANY, ITS SUCCESSORS AND ASSIGNS, WITHOUT RECOURSE TO THE
CITY OF PALM BEACH GARDENS.

5. TRACTS “RW-1”, "RW-2" AND "RW-3", AS SHOWN HEREON, ARE HEREBY DEDICATED TO THE
BOARD OF COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, FOR THE
PERPETUAL USE OF THE PUBLIC FOR PUBLIC STREET AND OTHER RELATED PURPOSES.

6. TRACTS “O-1”, "O-2", "O-3", "O-4", "O-5", "O-6", "O-8", "O-9", "O-10" AND "O-11", AS SHOWN HEREON,
ARE HEREBY DEDICATED TO ALTON PROPERTY OWNERS ASSOCIATION, INC., ITS SUCCESSORS
AND ASSIGNS, FOR OPEN SPACE, LANDSCAPING, DRAINAGE AND UTILITY PURPOSES AND
SHALL BE THE PERPETUAL MAINTENANCE OBLIGATION OF SAID ASSOCIATION, ITS
SUCCESSORS AND ASSIGNS, WITHOUT RECOURSE TO THE CITY OF PALM BEACH GARDENS.

7. TRACT “O-7”, AS SHOWN HEREON, IS HEREBY DEDICATED TO ALTON PROPERTY OWNERS
ASSOCIATION, INC., ITS SUCCESSORS AND ASSIGNS, FOR LANDSCAPE BUFFER, DRAINAGE,
UTILITY AND PEDESTRIAN ACCESS PURPOSES AND SHALL BE THE PERPETUAL MAINTENANCE
OBLIGATION OF SAID ASSOCIATION, ITS SUCCESSORS AND ASSIGNS, WITHOUT RECOURSE TO
THE CITY OF PALM BEACH GARDENS.

8.  TRACTS “P-1” THROUGH “P-8”, INCLUSIVE, AS SHOWN HEREON, ARE HEREBY DEDICATED IN
PERPETUITY TO ALTON PROPERTY OWNERS ASSOCIATION, INC., ITS SUCCESSORS AND
ASSIGNS, AS CONSERVATION AREAS FOR PRESERVATION, WATER MANAGEMENT, AND OTHER
LAWFUL PURPOSES.  SAID TRACTS SHALL BE THE PERPETUAL MAINTENANCE OBLIGATION OF
SAID ASSOCIATION WITHOUT RECOURSE TO THE CITY OF PALM BEACH GARDENS.  SAID
TRACTS MAY NOT BE ALTERED FROM THEIR NATURAL STATE WITH THE EXCEPTION OF THE
REMOVAL OF EXOTIC NUISANCE VEGETATION, THE CONSTRUCTION AND MAINTENANCE OF
THE FIREBREAK AREAS LOCATED WITHIN THE EASTERLY 15 FEET OF SAID TRACTS “P-1”, “P-2”,
“P-3” AND “P-4” IN ACCORDANCE WITH THE APPROVED PRESERVATION AREA MANAGEMENT
PLAN ON FILE WITH THE CITY OF PALM BEACH GARDENS.   ACTIVITIES PROHIBITED IN SAID
TRACTS INCLUDE, BUT ARE NOT LIMITED TO, CONSTRUCTION OR PLACEMENT OF BUILDINGS
ON OR ABOVE GROUND, DUMPING OR PLACING SOIL OR OTHER SUBSTANCES SUCH AS TRASH,
THE REMOVAL OR DESTRUCTION OF TREES, SHRUBS OR OTHER VEGETATION OR ANY OTHER
ACTIVITIES DETRIMENTAL TO DRAINAGE, FLOOD CONTROL, WATER CONSERVATION, EROSION
CONTROL, OR FISH AND WILDLIFE HABITAT CONSERVATION OR PRESERVATION.  AN
EASEMENT OVER SAID TRACTS “P-1” THROUGH “P-8”, INCLUSIVE, IS HEREBY GRANTED IN
PERPETUITY TO NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT FOR ACCESS AND
MAINTENANCE PURPOSES IN ACCORDANCE WITH THE AFOREMENTIONED RESTRICTIONS.

9. TRACT “R”, AS SHOWN HEREON, IS HEREBY DEDICATED TO ALTON PROPERTY OWNERS
ASSOCIATION, INC., ITS SUCCESSORS AND ASSIGNS, FOR PUBLIC ACCESS, ROADWAY,
DRAINAGE, UTILITY, LANDSCAPING AND OTHER RELATED PURPOSES AND SHALL BE THE
PERPETUAL MAINTENANCE OBLIGATION OF SAID ASSOCIATION, ITS SUCCESSORS AND
ASSIGNS, WITHOUT RECOURSE TO THE CITY OF PALM BEACH GARDENS. A WATER
MANAGEMENT EASEMENT OVER SAID TRACT IS HEREBY DEDICATED TO NORTHERN PALM
BEACH COUNTY IMPROVEMENT DISTRICT FOR ACCESS TO STORM WATER MANAGEMENT AND
DRAINAGE FACILITIES LOCATED WITHIN THE ADJOINING WATER MANAGEMENT TRACTS FOR
PURPOSES OF PERFORMING ANY AND ALL MAINTENANCE ACTIVITIES PURSUANT TO THE
MAINTENANCE OBLIGATION OF SAID DISTRICT, ITS SUCCESSORS AND ASSIGNS WITHOUT
RECOURSE THE CITY OF PALM BEACH GARDENS

10. TRACTS “W-1” AND "W-2", AS SHOWN HEREON, TOGETHER WITH THE UNDERLYING MINERAL,
EXPLORATION AND MINING RIGHTS, ARE HEREBY DEDICATED IN FEE SIMPLE ABSOLUTE TO
NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT  FOR STORM WATER MANAGEMENT
AND DRAINAGE PURPOSES AND SHALL BE THE PERPETUAL MAINTENANCE OBLIGATION OF
SAID DISTRICT, ITS SUCCESSORS AND ASSIGNS, WITHOUT RECOURSE TO THE CITY OF PALM
BEACH GARDENS.

11. TRACTS "LM-1" AND "LM-2" AS SHOWN HEREON,  TOGETHER WITH THE UNDERLYING MINERAL,
EXPLORATION AND MINING RIGHTS, ARE HEREBY DEDICATED IN FEE SIMPLE ABSOLUTE TO
NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT FOR PUBLIC ACCESS, PASSIVE
RECREATION AND FOR ACCESS TO THE ADJOINING STORM WATER MANAGEMENT TRACTS FOR
PURPOSES OF PERFORMING ANY AND ALL MAINTENANCE ACTIVITIES PURSUANT TO THE
MAINTENANCE OBLIGATION OF SAID DISTRICT, ITS SUCCESSORS AND ASSIGNS, WITHOUT
RECOURSE THE CITY OF PALM BEACH GARDENS. STRUCTURES AND LANDSCAPING MAY BE
PERMITTED WITHIN SAID TRACTS AS APPROVED BY OR WITH PRIOR WRITTEN CONSENT OF
THE NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT AND THE CITY OF PALM BEACH
GARDENS.

12. THE WATER MANAGEMENT EASEMENTS #1 THROUGH #9 INCLUSIVE, AS SHOWN HEREON AND
DESIGNATED AS W.M.E., ARE HEREBY DEDICATED TO NORTHERN PALM BEACH COUNTY
IMPROVEMENT DISTRICT, ITS SUCCESSORS AND ASSIGNS, FOR STORM WATER MANAGEMENT
AND DRAINAGE PURPOSES AND SHALL BE THE PERPETUAL MAINTENANCE RESPONSIBILITY OF
SAID DISTRICT, ITS SUCCESSORS AND/OR ASSIGNS, WITHOUT RECOURSE TO THE CITY OF
PALM BEACH GARDENS. THE CITY OF PALM BEACH GARDENS, FLORIDA, SHALL HAVE THE
RIGHT, BUT NOT THE OBLIGATION, TO MAINTAIN ANY PORTION OF THE DRAINAGE SYSTEM
ENCOMPASSED BY THIS PLAT WHICH IS ASSOCIATED WITH THE DRAINAGE OF PUBLIC
STREETS.

13. DRAINAGE EASEMENTS #1 THROUGH #8, INCLUSIVE, AS SHOWN HEREON AND DESIGNATED AS
D.E., ARE HEREBY DEDICATED TO ALTON PROPERTY OWNERS ASSOCIATION, INC., ITS
SUCCESSORS AND ASSIGNS, FOR THE CONSTRUCTION, OPERATION AND MAINTENANCE OF
DRAINAGE FACILITIES AND SHALL BE THE PERPETUAL MAINTENANCE RESPONSIBILITY OF SAID
ASSOCIATION, ITS SUCCESSORS AND/OR ASSIGNS, WITHOUT RECOURSE TO THE CITY OF PALM
BEACH GARDENS. THE CITY OF PALM BEACH GARDENS, FLORIDA, SHALL HAVE THE RIGHT, BUT
NOT THE OBLIGATION, TO MAINTAIN ANY PORTION OF THE DRAINAGE SYSTEM ENCOMPASSED
BY THIS PLAT WHICH IS ASSOCIATED WITH THE DRAINAGE OF PUBLIC STREETS.

14. THE PARKWAY BUFFER EASEMENTS AND ROADWAY BUFFER EASEMENTS, AS SHOWN HEREON
AND DESIGNATED AS P.B.E. AND R.B.E., RESPECTIVELY, ARE HEREBY DEDICATED TO
NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT FOR PUBLIC ACCESS, BUFFER,
DRAINAGE AND UTILITY PURPOSES AND ARE THE PERPETUAL MAINTENANCE OBLIGATION OF
SAID DISTRICT, ITS SUCCESSORS AND ASSIGNS, WITHOUT RECOURSE TO THE CITY OF PALM
BEACH GARDENS. STRUCTURES MAY BE PERMITTED UPON THE PARKWAY BUFFER
EASEMENTS AND ROADWAY BUFFER EASEMENTS AS APPROVED OR WITH PRIOR WRITTEN
CONSENT BY THE NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT AND THE CITY
OF PALM BEACH GARDENS.

15. THE SEACOAST UTILITY AUTHORITY EASEMENTS, AS SHOWN HEREON AND DESIGNATED AS
S.U.A.E., AND S.U.A.E. #1 THROUGH S.U.A.E. #26, ARE HEREBY DEDICATED TO SEACOAST
UTILITY AUTHORITY, ITS SUCCESSORS AND/OR ASSIGNS, FOR INSTALLATION, OPERATION AND
MAINTENANCE OF WATER AND SEWER FACILITIES. LANDS ENCUMBERED BY SAID EASEMENTS

SHALL BE THE PERPETUAL MAINTENANCE OBLIGATION OF THE OWNER OR OWNERS OF THE
FEE SIMPLE INTEREST IN SAID LANDS, THEIR SUCCESSORS AND ASSIGNS, WITHOUT
RECOURSE TO THE CITY OF PALM BEACH GARDENS.

16. THE LIFT STATION EASEMENTS #1 AND #2, AS SHOWN HEREON, ARE HEREBY DEDICATED TO
SEACOAST UTILITY AUTHORITY, ITS SUCCESSORS AND/OR ASSIGNS, FOR INSTALLATION,
OPERATION AND MAINTENANCE OF LIFT STATION FACILITIES. LANDS ENCUMBERED BY SAID

  EASEMENTS SHALL BE THE PERPETUAL MAINTENANCE OBLIGATION OF THE OWNER OR
OWNERS OF THE FEE SIMPLE INTEREST IN SAID LANDS, THEIR SUCCESSORS AND ASSIGNS,
WITHOUT RECOURSE TO THE CITY OF PALM BEACH GARDENS.

17. THE LIMITED ACCESS EASEMENTS, AS SHOWN HEREON AND DESIGNATED AS L.A.E., ARE
HEREBY DEDICATED TO THE CITY OF PALM BEACH GARDENS, FLORIDA, FOR THE PURPOSE OF
CONTROL AND JURISDICTION OVER ACCESS RIGHTS.

18. THE UTILITY EASEMENTS, AS SHOWN HEREON AND DESIGNATED AS U.E., ARE HEREBY
DEDICATED IN PERPETUITY TO ALL GOVERNMENTAL ENTITIES AND PUBLIC UTILITIES WITH THE
RIGHT TO ENTER UPON THE PROPERTY HEREON DESCRIBED TO INSTALL, OPERATE AND
MAINTAIN THEIR RESPECTIVE UTILITY FACILITIES, INCLUDING CABLE TELEVISION SYSTEMS.
THE INSTALLATION OF CABLE TELEVISION SYSTEMS SHALL NOT INTERFERE WITH THE
INSTALLATION, OPERATION AND/OR MAINTENANCE OF OTHER PUBLIC UTILITIES. IN THE EVENT
A CABLE TELEVISION COMPANY DAMAGES THE FACILITIES OF A PUBLIC UTILITY, IT SHALL BE
SOLELY RESPONSIBLE FOR THE DAMAGES. SUCH CONSTRUCTION, INSTALLATION,
MAINTENANCE, AND OPERATION OF UTILITY FACILITIES SHALL COMPLY WITH THE NATIONAL
ELECTRICAL SAFETY CODE AS ADOPTED BY THE FLORIDA PUBLIC SERVICE COMMISSION.

19.  THE IRRIGATION SYSTEM ACCESS EASEMENT, AS SHOWN HEREON AND DESIGNATED AS I.S.A.E.
IS HEREBY RESERVED TO THE CITY OF PALM BEACH GARDENS FOR ACCESS TO THE
IRRIGATION FACILITIES ASSOCIATED WITH THEIR ROADWAY LANDSCAPING. SAID IRRIGATION
FACILITIES SHALL BE THE PERPETUAL MAINTENANCE OBLIGATION OF THE ALTON PROPERTY
OWNERS ASSOCIATION, INC., ITS SUCCESSORS AND/OR ASSIGNS, WITHOUT RECOURSE TO
THE CITY OF PALM BEACH GARDENS.
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TITLE CERTIFICATION

STATE OF FLORIDA
COUNTY OF PALM BEACH

I, HUGH W. PERRY, A DULY LICENSED ATTORNEY IN THE STATE OF FLORIDA, DO HEREBY CERTIFY
THAT I HAVE EXAMINED THE TITLE TO THE HEREON DESCRIBED PROPERTY; THAT I FIND THE
TITLE TO THE PROPERTY IS VESTED TO KH ALTON LLC, A FLORIDA LIMITED LIABILITY COMPANY,
KG DONALD ROSS LLC, A FLORIDA LIMITED LIABILITY COMPANY, PARKSIDE RETAIL INVESTMENTS
LLC, A FLORIDA LIMITED LIABILITY COMPANY, HEIGHTS BIOTECH INVESTMENTS LLC, A FLORIDA
LIMITED LIABILITY COMPANY, VILLAS AT BRIGER, LLC, A FLORIDA LIMITED LIABILITY COMPANY,
FLORIDA POWER AND LIGHT COMPANY, A FLORIDA CORPORATION, GRANDIFLORA MULTIFAMILY
INVESTMENTS LLC, A FLORIDA LIMITED LIABILITY COMPANY AND PALM BEACH COUNTY, A
POLITICAL SUBDIVISION OF THE STATE OF FLORIDA; THAT THE CURRENT TAXES HAVE BEEN PAID;
THAT ALL MORTGAGES NOT SATISFIED OR RELEASED OF RECORD NOR OTHERWISE TERMINATED
BY LAW ARE SHOWN HEREON; AND THAT THERE ARE ENCUMBRANCES OF RECORD BUT THOSE
ENCUMBRANCES DO NOT PROHIBIT THE CREATION OF THE SUBDIVISION DEPICTED BY THIS PLAT.

DATED:                                                   ___________________________________________________
                                                                        HUGH W. PERRY, FLORIDA BAR # _____________________

FOR THE FIRM OF GUNSTER, YOAKLEY & STEWART, P.A.

CITY OF PALM BEACH GARDENS APPROVAL

CITY OF PALM BEACH GARDENS
COUNTY OF PALM BEACH, FLORIDA

THIS PLAT IS HEREBY APPROVED FOR RECORD THIS _______ DAY OF ___________________, 2014.

BY:  _______________________________
  ROBERT G. PREMUROSO, MAYOR

ATTEST:  _______________ _______
                 PATRICIA SNYDER, CMC

          CITY CLERK

THIS PLAT IS HEREBY APPROVED FOR RECORD THIS _______ DAY OF ___________________, 2014.

BY:  _______________________________
 TODD ENGLE, P.E.
 CITY ENGINEER

SURVEYOR'S CERTIFICATE

STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY THAT THE PLAT SHOWN HEREON IS A TRUE AND CORRECT
REPRESENTATION OF A SURVEY MADE UNDER MY RESPONSIBLE DIRECTION AND
SUPERVISION; THAT SAID SURVEY IS ACCURATE TO THE BEST OF MY KNOWLEDGE AND
BELIEF; THAT PERMANENT REFERENCE MONUMENTS (P.R.M.'S), HAVE BEEN PLACED AS
REQUIRED BY LAW, AND THAT PERMANENT CONTROL POINTS (P.C.P.'S), AND MONUMENTS
ACCORDING TO SECTION 177.091(9), F.S., WILL BE SET UNDER THE GUARANTEES POSTED
WITH THE CITY OF PALM BEACH GARDENS, PALM BEACH COUNTY, FLORIDA FOR THE
REQUIRED IMPROVEMENTS; AND, FURTHER, THAT THE SURVEY DATA COMPLIES WITH ALL OF
THE REQUIREMENTS OF CHAPTER 177 PART I, PLATTING, FLORIDA STATUTES, AS AMENDED,
AND THE ORDINANCES OF THE CITY OF PALM BEACH GARDENS, FLORIDA,

DATE: _______________________                              _____________________________________
                                                                                        LESLIE C. BISPOTT

                                                     PROFESSIONAL SURVEYOR AND MAPPER
                                            CERTIFICATE NO. 5698
                                           STATE OF FLORIDA
                                            CERTIFICATE OF AUTHORIZATION L.B.# 2438

SURVEYOR'S NOTES

1. BUILDING SETBACK LINES SHALL BE AS REQUIRED BY ORDINANCES OF THE CITY OF
PALM BEACH GARDENS.

2. NO BUILDING OR ANY KIND OF CONSTRUCTION OR TREES OR SHRUBS SHALL BE PLACED
ON ANY EASEMENT WITHOUT THE PRIOR WRITTEN APPROVAL OF THE GRANTORS AND
GRANTEES OF SUCH EASEMENTS AND ALL APPLICABLE CITY APPROVAL PERMITS AS
REQUIRED FOR SUCH ENCROACHMENT.

3. IN THOSE CASES WHERE EASEMENTS OF DIFFERENT TYPES CROSS OR OTHERWISE
COINCIDE, DRAINAGE EASEMENTS SHALL HAVE FIRST PRIORITY, UTILITY EASEMENTS
SHALL HAVE SECOND PRIORITY, ACCESS EASEMENTS SHALL HAVE THIRD PRIORITY AND
ALL OTHER EASEMENTS SHALL BE SUBORDINATE TO THESE WITH THEIR PRIORITIES
BEING DETERMINED BY USE RIGHTS GRANTED.

4. ALL LINES ARE NON-RADIAL UNLESS OTHERWISE NOTED.

5. NOTICE: THIS PLAT, AS RECORDED IN ITS GRAPHIC FORM, IS THE OFFICIAL DEPICTION OF
THE SUBDIVIDED LANDS DESCRIBED HEREIN, AND WILL IN NO CIRCUMSTANCES BE
SUPPLANTED IN AUTHORITY BY ANY OTHER GRAPHIC OR DIGITAL FORM OF THE PLAT.
THERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT RECORDED ON THIS PLAT
THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.

6. BEARINGS AS SHOWN HEREON ARE BASED UPON THE EAST LINE OF THE NORTHEAST
QUARTER (NE 1/4) OF SECTION 26, TOWNSHIP 41 SOUTH, RANGE 42 EAST, HAVING A GRID
BEARING OF SOUTH 01°20'36" WEST, WHICH IS RELATIVE TO THE NORTH AMERICAN
DATUM (N.A.D.) 83, 1990 ADJUSTMENT.

CITY OF PALM BEACH GARDENS REVIEWING SURVEYOR

THIS PLAT HAS BEEN REVIEWED FOR CONFORMITY IN ACCORDANCE WITH CHAPTER 177.081(1)
OF THE FLORIDA STATUTES AND THE ORDINANCES OF THE CITY OF PALM BEACH GARDENS,
FLORIDA. THIS REVIEW DOES NOT INCLUDE THE VERIFICATION OF THE GEOMETRIC DATA OR THE
FIELD VERIFICATION OF PERMANENT CONTROL POINTS AND MONUMENTS AT LOT CORNERS.

_____________________________________
RONNIE L. FURNISS
PROFESSIONAL SURVEYOR AND MAPPER
LICENSE NO. LS 6272

THIS INSTRUMENT WAS PREPARED BY LESLIE C. BISPOTT, P.S.M. OF MICHAEL B. SCHORAH AND
ASSOCIATES, INC., 1850 FOREST HILL BOULEVARD, SUITE 206, WEST PALM BEACH, FLORIDA.SEACOAST UTILITY AUTHORITY EASEMENTS.U.A.E.
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THIS PLAT WAS FILED FOR RECORD AT
____________.M. THIS ________ DAY OF
_________________, 2014, AND DULY
RECORDED IN PLAT BOOK NO. ________,
ON PAGE ________ THRU ________

SHARON R. BOCK,
CLERK AND COMPTROLLER

BY: __________________________, D.C.
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WATER MANAGEMENT EASEMENT

REGIONS BANK ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME PERSONALLY APPEARED JEFFERY I. SHULMAN WHO IS  PERSONALLY KNOWN TO ME,
OR HAS PRODUCED _____________________________  AS IDENTIFICATION, AND WHO EXECUTED
THE FOREGOING INSTRUMENT AS EXECUTIVE VICE PRESIDENT OF REGIONS BANK, AND
SEVERALLY ACKNOWLEDGED TO AND BEFORE ME THAT HE EXECUTED SUCH INSTRUMENT AS
SUCH OFFICER OF SAID CORPORATION, AND THAT THE SEAL AFFIXED TO THE FOREGOING
INSTRUMENT IS THE CORPORATE SEAL OF SAID CORPORATION AND THAT IT WAS AFFIXED TO
SAID INSTRUMENT BY DUE AND REGULAR CORPORATE AUTHORITY, AND THAT SAID INSTRUMENT
IS THE FREE ACT AND DEED OF SAID CORPORATION.

WITNESS MY HAND AND OFFICIAL SEAL THIS __________ DAY OF  ______________________ , 2014.

MY COMMISSION EXPIRES: ________________________                         _________________________
                                                                                                                                  NOTARY PUBLIC
COMMISSION NO. ________________________________                          _________________________
                                                                                                                                   PRINTED NAME

REGIONS BANK MORTGAGEE'S CONSENT

STATE OF FLORIDA
COUNTY OF PALM BEACH

THE UNDERSIGNED HEREBY CERTIFIES THAT IT IS THE HOLDER OF A MORTGAGE, UPON THE
PROPERTY DESCRIBED HEREON AND DOES HEREBY JOIN IN AND CONSENT TO THE DEDICATION
OF THE LAND DESCRIBED IN SAID DEDICATION BY THE OWNER THEREOF AND AGREES THAT ITS
MORTGAGE WHICH IS RECORDED IN OFFICIAL RECORD BOOK 26522, PAGE 244 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA, SHALL BE SUBORDINATED TO THE DEDICATION
SHOWN HEREON.

IN WITNESS WHEREOF, THE SAID COMPANY HAS CAUSED THESE PRESENTS TO BE SIGNED BY
ITS__________________________ THIS  ________ DAY OF  ____________ , 2014.

                                                                                   REGIONS BANK,
   AN ALABAMA BANKING CORPORATION

_______________________________              BY:  ____________________________________________
WITNESS:   JEFFERY I. SHULMAN
                                                                                   EXECUTIVE VICE PRESIDENT
_______________________________
PRINTED NAME:

_______________________________
WITNESS:

_______________________________
PRINTED NAME:

LESTER FAMILY MORTGAGEE'S CONSENT

STATE OF FLORIDA
COUNTY OF PALM BEACH

THE UNDERSIGNED HEREBY CERTIFIES THAT IT IS THE HOLDER OF A MORTGAGE, UPON THE
PROPERTY DESCRIBED HEREON AND DOES HEREBY JOIN IN AND CONSENT TO THE DEDICATION
OF THE LAND DESCRIBED IN SAID DEDICATION BY THE OWNER THEREOF AND AGREES THAT ITS
MORTGAGE WHICH IS RECORDED IN OFFICIAL RECORD BOOK 26522, PAGE 132 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA, SHALL BE SUBORDINATED TO THE DEDICATION
SHOWN HEREON.

IN WITNESS WHEREOF, THE SAID COMPANY HAS CAUSED THESE PRESENTS TO BE SIGNED BY
ITS__________________________ THIS  ________ DAY OF  ____________ , 2014.

THE LESTER FAMILY INVESTMENTS L.P., A
DELAWARE LIMITED PARTNERSHIP, RICHARD
THALL; ROBERT THALL; PAUL H. BRIGER, PETER L.
BRIGER, AND PATRICIA B. LESTER AND HOWARD
LESTER, AS CO-TRUSTEE OF THE DAVID MINKIN
FLORIDA REALTY TRUST DATED DECEMBER 12,
1996

_______________________________             BY: ____________________________________________
WITNESS:                                                                CHARLES A. LUBITZ, ESQ.

DESIGNATED REPRESENTATIVE
_______________________________
PRINTED NAME:

_______________________________
WITNESS:

_______________________________
PRINTED NAME:

LESTER FAMILY ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME PERSONALLY APPEARED CHARLES A. LUBITZ, ESQ., WHO IS PERSONALLY
KNOWN TO ME, OR WHO HAS PRODUCED __________________ AS IDENTIFICATION, AND WHO
EXECUTED THE FOREGOING INSTRUMENT AS DESIGNATED REPRESENTATIVE OF THE
LESTER FAMILY INVESTMENTS L.P., A DELAWARE LIMITED PARTNERSHIP, RICHARD THALL;
ROBERT THALL; PAUL H. BRIGER, PETER L. BRIGER, AND PATRICIA B. LESTER AND HOWARD
LESTER, AS CO-TRUSTEE OF THE DAVID MINKIN FLORIDA REALTY TRUST DATED DECEMBER
12, 1996 AND ACKNOWLEDGED BEFORE ME THAT HE EXECUTED SUCH INSTRUMENT FOR THE
PURPOSES EXPRESSED THEREIN.

WITNESS MY HAND AND OFFICIAL SEAL THIS ______ DAY OF ____________, 2014

MY COMMISSION EXPIRES:  ____________         __________________________________________
                     NOTARY PUBLIC

COMMISSION NO.  ____________________
__________________________________________

             PRINTED NAME

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT ACCEPTANCE

STATE OF FLORIDA
COUNTY OF PALM BEACH

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT HEREBY ACCEPTS THE
DEDICATION OF THE PARKWAY BUFFER EASEMENTS, THE ROADWAY BUFFER EASEMENTS,
THE ACCESS AND MAINTENANCE EASEMENTS OVER TRACTS "P-1" THROUGH "P-8", INCLUSIVE
AND THE WATER MANAGEMENT EASEMENTS AND HEREBY ACCEPTS THE FEE SIMPLE
DEDICATION OF TRACTS "W-1", "W-2", "LM-1" AND "LM-2", AS SHOWN HEREON, AND HEREBY
ACKNOWLEDGES THE PERPETUAL MAINTENANCE OBLIGATION OF SAID EASEMENTS AND
TRACTS.

IN WITNESS WHEREOF, NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT HAS
CAUSED THESE PRESENTS TO BE SIGNED BY ADRIAN M. SALEE, ITS PRESIDENT, BOARD OF
SUPERVISORS, AND ATTESTED BY O'NEAL BARDIN, JR., ITS SECRETARY, BOARD OF
SUPERVISORS, THIS ______ DAY OF _______________, 2014.

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT
UNIT OF DEVELOPMENT 2C

ATTEST:  _______________________                     BY:  
         O'NEAL BARDIN, JR.                           ADRIAN M. SALEE
         ASSISTANT SECRETARY                 PRESIDENT
         BOARD OF SUPERVISORS                           BOARD OF SUPERVISORS

MORTGAGEE NOTARYMORTGAGEE NOTARY
NORTHERN PALM BEACH COUNTY

IMPROVEMENT DISTRICT

F.D.O.T. = FLORIDA DEPARTMENT OF TRANSPORTATION
M.C.C.B. = MINUTES OF THE CIRCUIT COURT BOOK

TRACT
DESIGNATION ACREAGE

LAND USE
CLASSIFICATION

FOR THE USE OF NORTHERN
PALM BEACH COUNTY

IMPROVEMENT DISTRICT

TRACT "C-1"

TRACT "DEF"

TRACT "A"

TRACT "B"

TRACT "P-1"

TRACT "P-2"

TRACT "P-3"

TRACT "P-4"

TRACT "P-5"

TRACT "P-6"

TRACT "S-1"

TOTAL

58.111 ACRES

111.777 ACRES

69.857 ACRES

96.801 ACRES

3.887 ACRES

1.516 ACRES

4.978 ACRES

2.513 ACRES

2.905 ACRES

3.017 ACRES

681.692 ACRES

10.290 ACRES

AREA TABULATION

UNDIFFERENTIATED
SINGLE FAMILY - RES.
TOWNHOME - RES.

UNDIFFERENTIATED
SINGLE FAMILY - RES.
SINGLE FAMILY - RES.
TOWNHOME - RES.

BIOTECH "A"

UNDIFFERENTIATED
BIOTECH "B"
HOTEL
OFFICE

EXEMPT ACREAGE

EXEMPT ACREAGE

EXEMPT ACREAGE

EXEMPT ACREAGE

EXEMPT ACREAGE

EXEMPT ACREAGE

EXEMPT ACREAGE

TRACT "O-1"

TRACT "O-2"

0.223 ACRES

0.081 ACRES

EXEMPT ACREAGE

EXEMPT ACREAGE

TRACT "RW-1" 0.220 ACRES EXEMPT ACREAGE

TRACT "FPL" 5.000 ACRES UTILITY

TRACT "O-3"

TRACT "O-4"

0.099 ACRES

0.099 ACRES

EXEMPT ACREAGE

EXEMPT ACREAGE

TRACT "C-2"

TRACT "W-1"

TRACT "C-3"

TRACT "O-6"

TRACT "O-5"

13.000 ACRES

6.936 ACRES

40.802 ACRES

APARTMENT

EXEMPT ACREAGE

COMMERCIAL / RETAIL

0.257 ACRES

0.057 ACRES

EXEMPT ACREAGE

EXEMPT ACREAGE

TRACT "O-7" 0.119 ACRES EXEMPT ACREAGE

TRACT "GH" 205.997 ACRES SINGLE FAMILY - RES.

TRACT "RW-2"

TRACT "RW-3"

EXEMPT ACREAGE

EXEMPT ACREAGE

0.208 ACRES

0.179 ACRES

CODE

PC - SFZ
PC - TRZ

BAZ

BBZ
HOZ
OFZ

APZ

CRZ

PD - SFZ
PE - SFZ
PF - TRZ

UTZ

PG - SFZ

DESIGNATED
ACREAGE

 45.811 ACRES
 12.300 ACRES

 69.857 ACRES

 42.171 ACRES
   2.000 ACRES
 52.630 ACRES

 13.000 ACRES

 40.802 ACRES

 34.350 ACRES
 46.510 ACRES
 30.917 ACRES

   5.000 ACRES

205.997 ACRES

TRACT "S-2" 2.943 ACRES EXEMPT ACREAGE

TRACT "S-3" 8.550 ACRES EXEMPT ACREAGE

TRACT "P-7" 3.107 ACRES EXEMPT ACREAGE

TRACT "R" 0.228 ACRES EXEMPT ACREAGE

TRACT "P-8" 9.219 ACRES EXEMPT ACREAGE

TRACT "W-2" 9.012 ACRES EXEMPT ACREAGE

TRACT "LM-1" 1.943 ACRES EXEMPT ACREAGE

TRACT "LM-2" 2.259 ACRES EXEMPT ACREAGE

TRACT "O-9"

TRACT "O-8" 0.345 ACRES

0.691 ACRES

EXEMPT ACREAGE

EXEMPT ACREAGE

TRACT "O-10" 3.613 ACRES EXEMPT ACREAGE

TRACT "O-11" 0.854 ACRES EXEMPT ACREAGE

NPBCID = NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

ALTON PROPERTY OWNERS ASSOCIATION, INC. ACCEPTANCE

STATE OF FLORIDA
COUNTY OF PALM BEACH

ALTON PROPERTY OWNERS ASSOCIATION, INC. HEREBY ACCEPTS THE DEDICATIONS OR
RESERVATIONS TO SAID ASSOCIATION AS STATED AND SHOWN HEREON, AND HEREBY
ACCEPTS ITS MAINTENANCE OBLIGATIONS FOR SAME AS STATED HEREON, DATED THIS
_____ DAY OF _______________, 2014.

                                                                                  ALTON PROPERTY OWNERS ASSOCIATION, INC.
                                                                            A FLORIDA CORPORATION NOT-FOR-PROFIT

_______________________________              BY: ______________________________________ _
WITNESS:                                                                 RICK COVELL, PRESIDENT

__________ _____________________       
PRINTED NAME:
 
_______________________________
WITNESS:

_______________________________
PRINTED NAME:

ALTON PROPERTY OWNERS ASSOCIATION, INC. ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME PERSONALLY APPEARED RICK COVELL, WHO IS PERSONALLY KNOWN TO ME, OR
WHO HAS PRODUCED __________________ AS IDENTIFICATION, AND WHO EXECUTED THE
FOREGOING INSTRUMENT AS PRESIDENT OF ALTON PROPERTY OWNERS ASSOCIATION, INC.,
AND SEVERALLY ACKNOWLEDGED TO AND BEFORE ME THAT HE/SHE EXECUTED SUCH
INSTRUMENT AS SUCH OFFICER OF SAID CORPORATION, AND THAT SAID INSTRUMENT IS THE
FREE ACT AND DEED OF SAID CORPORATION.

WITNESS MY HAND AND OFFICIAL SEAL THIS ______ DAY OF ____________, 2014.

MY COMMISSION EXPIRES:  ______________     __________________________________________
          NOTARY PUBLIC

COMMISSION NO.  __________________
__________________________________________

             PRINTED NAME

SUA =
I.S.A.E. = IRRIGATION SYSTEM ACCESS EASEMENT

SEACOAST UTILITY AUTHORITY

SET NAIL AND ALUMINUM DISK, STAMPED P.C.P. LB 2438
SET 1/2" I.R. WITH ALUMINUM DISK,STAMPED P.R.M. L.B. 2438
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February 14, 2014 

 
 
 
REPORT OF ENGINEER 
 
This Report of Engineer (the “Report”) was prepared by ARCADIS U.S., Inc., (the “District 
Engineer”) in its capacity as the District Engineer for Northern Palm Beach County Improvement 
District, an Independent Special District of the State of Florida, (hereinafter referred to as 
“Northern”).  The District Engineer states as follows: 
 
1. AUTHORIZATION 
 

This Report was prepared by the District Engineer pursuant to the applicable provisions 
of Chapter 298, Florida Statutes, and Chapter 2000-467, Laws of Florida, as amended 
(together the “Act”) and authorized by the Resolution adopted by Northern’s Board of 
Supervisors on the 25th day of September, 2013 for its Unit of Development No. 2C (the 
“Unit of Development”). 
 

2. PURPOSE 
 
This Report has been prepared to assist Northern’s Board of Supervisors in its 
consideration of the proposed Plan of Improvements for the Unit of Development.  The 
Report addresses all lands described in Exhibit “D”. 
 
Improvements and maintenance responsibilities identified in the Plan of Improvements 
for both Community and Parcel Infrastructure include the surface water management 
system, off-site roadways, on-site roadways, lighting, water, sewer, landscape and 
hardscape improvements, inspection fees and wetland/preserve area enhancement. 
 
At the time of this Report, no improvements have been constructed by Northern for the 
Unit of Development and there has been no financing of any type by Northern authorized 
for construction of improvements. 
 

3. DEFINITIONS 
 

Except as hereinafter set forth, all capitalized terms and phrases used in the Report shall 
have the meaning ascribed thereto in the Act, and in addition the following terms have 
the following meanings: 
 
(A) “Assessable Real Property” means that real property identified in the attached 

Exhibit “D-1” and located within the Unit of Development which will receive 
benefits from implementation of the proposed Plan of Improvements and may be 
subject to the levy of non-ad valorem assessments by Northern if the Plan of 
Improvements is adopted by Northern’s Board of Supervisors. 

 
(B) “Exempt Acres” means that real property located within the Unit of Development 

which will not be the subject of the levy of non-ad valorem assessments by 
Northern, including by way of example but not limitation: (i) real property owned 
by Northern, the Board of Trustees of the Internal Improvement Trust Fund, 
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Condominium Common Areas, and in certain circumstances Property Owner 
Association Common Areas, and (ii) public road rights-of-way. 

 
(C) “Plan of Improvements” means the “Water Control Plan” for the Unit of 

Development, a copy of which is on file in the administrative offices of Northern 
and which is incorporated herein by this reference. 

 
4. CONDITIONS 

 
The findings and opinions of the District Engineer expressed in this Report are subject to 
the following understandings and conditions: 
 
(A) In rendering the findings and opinions set forth herein, the District Engineer has 

considered and in certain instances relied upon opinions, information and 
documentation prepared or supplied by others, which may have included: public 
officials, public entities, individuals or entities having an interest in some or all of 
the real property which comprises the Unit of Development, engineering 
professionals, property appraisers, surveyors, developers, and Northern’s staff 
and consultants. 

 
(B) The factual information contained herein relating to the: (i) quantity of acreage, 

(ii) description of the real property located within the Unit of Development, and 
(iii) names of the owners of said acreage, was supplied by the Palm Beach 
County Tax Collector’s Office and the Property Appraiser’s Office.   

 
Information pertaining to (i) quantity of acreage by land use and (ii) number of 
proposed residential units was supplied by The Kolter Group, LLC, (the 
“Developer”) and its engineering, surveying, and planning consultants. 

 
(C) At this time, the improvements described in the proposed Plan of Improvements 

are being designed and permitted.  The estimate of the cost of construction of the 
proposed Plan of Improvements was based, in part, upon engineering cost 
estimates submitted by Michael B. Schorah and Associates, Inc. and the 
Developer’s team. 

 
5. FINDINGS 

 
Subject to and conditioned upon the above, the District Engineer finds and reports as 
follows: 
 
(A) The District Engineer has visited and viewed the Unit of Development. 

 
(B)  Attached hereto as Exhibit “B” is a description of all lands located either within 
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 or outside of the Unit of Development that need to be acquired by  purchase or  
 condemnation and be used for rights-of-way or other works set out in the 
 proposed Plan of Improvements. 

 
(C) All Assessable Real Property located within the Unit of Development will be 

improved and benefited from the implementation of the Plan of Improvements. 
 
(D) Attached hereto as Exhibit “C” and incorporated herein is the estimated cost of: 

 
(1) constructing and/or implementing the proposed Plan of Improvements  

 
(2) the probable expense of the initial organization and administration of the Unit 

of Development and improvements authorized in the proposed Plan of 
Improvements 

 
(E) Attached hereto as Exhibit “D-1” and incorporated herein is the following: 

 
(1) the name(s) of the fee title owner(s) of Assessable Real Property 
(2) parcel control numbers of the Assessable Real Property 
(3) the number of acres of Assessable Real Property 
(4) the Amount of Determined Benefits 
(5) the Amount of Determined Damages 
(6) the number of acres to be taken for rights-of-way, Northern works, etc. 

 
6. RECOMMENDATIONS 
 

Northern will need funding in order to: (A) maintain and preserve the works of the 
proposed Plan of Improvements (including their subsequent repair, upgrade, relocation, 
restoration and/or replacement when needed), and (B) pay its expenses relating to 
administration and management of the Unit of Development. 

 
Since these expenses may fluctuate, the District Engineer recommends that an annual 
“Maintenance Assessment” be determined, assessed, apportioned and levied by 
Northern’s Board of Supervisors upon the Assessable Real Property located within the 
Unit of Development for the purpose of defraying the above described costs and 
expenses. 
 
The Maintenance Assessment should be determined, assessed, apportioned and levied 
upon the Assessable Real Property within the Unit of Development pursuant to the Act 
and in accordance with the allocation and apportionment of the Amount of Determined 
Benefits as set forth in Exhibit “D-2”. 
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7. PLAN MODIFICATIONS 
During development and implementation of the Plan of Improvements it may be 
necessary to make some modifications and deviations to the Plan of Improvements.  
Therefore, if such modifications or deviations do not change the overall primary objective 
of the Plan of Improvements and the costs for same do not exceed the total of the 
Amount of Determined Benefits as herein determined, such changes will not materially 
affect the benefits accruing to the Assessable Real Property as long as the Assessable 
Real Property received the same or greater total Amount of Determined Benefits as set 
forth herein. 

 

8. ALTERNATE ASSESSMENT OPTIONS 
This Report, including the recommendations and findings contained herein, is not 
intended nor should it be construed as limiting or restricting Northern’s authority to 
exercise alternative or additional procedures for the levy and assessment of special 
assessments, including the power to determine, order, levy, impose, collect and enforce 
special assessments pursuant to Chapter 170, Florida Statutes. 

 
 

 
              

Robert W. Lawson, P.E. 
FL P.E. Number: 26640 
 

 
              

Date 
 
 
ARCADIS U.S., Inc. 
2081 Vista Parkway, Suite 305 
West Palm Beach, FL 33411 
Phone: 561-697-7000 
Fax: 561-697-7751 
 

 
 
 

NOTE: Reproductions of this report are not valid unless signed, 
dated and embossed with an Engineer’s seal. 
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PROPOSED 
PLAN OF IMPROVEMENTS 

for 
UNIT OF DEVELOPMENT No. 2C 

 
 
 
 
 
 
 
A true and correct copy of the Plan of Improvements, as may be amended or revised from time 
to time, for Unit of Development No. 2C is on file in the administrative offices of Northern Palm 
Beach County Improvement District located at 359 Hyatt Drive, Palm Beach Gardens, Florida 
and is incorporated herein by this reference. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT “A” 
 
 



 

 
 
 
 

DESCRIPTION OF LANDS TO BE ACQUIRED 
BY PURCHASE OR CONDEMNATION 

 
 
 
 
 
 
 
 
 
 
 
 
 

NONE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT “B”



 

         
 

ESTIMATED COST FOR IMPLEMENTATION OF  
THE PLAN OF IMPROVEMENTS AND ORGANIZATIONAL EXPENSES 

FOR UNIT OF DEVELOPMENT No. 2C 
 
 
COMMUNITY INFRASTRUCTURE IMPROVEMENT COST ESTIMATE 
 
The following lists the components of Community Infrastructure included in the proposed Plan of 
Improvements for Unit of Development No. 2C together with their estimated costs of design, 
permitting, implementation and construction.  An estimate for administrative, engineering, legal 
fees and contingencies associated with the improvements is also included.  
 
 Offsite Roadway/Intersection Improvements    $  6,500,000 
 Onsite Roadway Improvements     $  5,401,200 
 Clearing, Earthwork & Surface Water Management System  $10,185,265 
 Onsite Water & Sewer Improvements    $  6,380,670 
 Onsite Landscape, Hardscape & Irrigation Improvements  $  6,930,000 
 Street and Pedestrian Lighting, Project Themes, 
      Utility Sleeves, Inspection Fees & Preserve Fencing  $  5,059,549 
 Preserve Area Exotic Removal and Plantings   $     720,000 
        Sub-Total $41,176,684 
 

Contingency     @ 10   $  4,117,668 
Engineering, Legal & Administration  @ 15%  $  6,176,503 

Sub-Total $10,294,171 
 

   COMMUNITY INFRASTRUCTURE COST ESTIMATE      $51,470,855 
 

 
PARCEL INFRASTRUCTURE IMPROVEMENT COST ESTIMATE 
 
The following lists the components of Parcel Infrastructure included in the proposed Plan of 
Improvements for Unit of Development No. 2C together with their estimated costs of design, 
implementation and construction.  An estimate for administrative, engineering, legal fees and 
contingencies associated with the improvements is also included. 
 
Parcel C 

 Parcel Roadways        $1,383,200 
 Drainage System       $   545,900 

 Water Distribution System      $   697,480 
 Wastewater Collection & Transmission System   $   656,140 
             Sub-total    $3,282,720 
 
  Contingency     @ 10   $   328,272 

 Engineering, Legal & Administration  @ 15%  $   492,408 
        Total $4,103,400 
 
 
 

 
EXHIBIT “C” 

 



 

 
Parcel D 

Parcel Roadways        $   694,500 
Drainage System       $   323,300 
Water Distribution System      $   312,900 
Wastewater Collection & Transmission System   $   265,523 

            Sub-total    $1,596,223 
  
 Contingency     @ 10%  $   159,622 
 Engineering, Legal & Administration  @ 15%             $   239,434 
        Total $1,995,279 
 

Parcel E          
Parcel Roadways        $1,299,200 
Drainage System       $   408,600 
Water Distribution System      $   531,390 
Wastewater Collection & Transmission System   $   450,931 

            Sub-total    $2,690,121 
 
 Contingency     @ 10%  $   269,012 
 Engineering, Legal & Administration  @ 15%  $   403,518 
        Total $3,362,651 
 

Parcel F 
 Parcel Roadways        $   873,600 
 Drainage System       $   393,600 
 Water Distribution System      $   451,560 
 Wastewater Collection & Transmission System   $   451,560 
                 Sub-total    $2,170,320 

  
 Contingency     @ 10%             $   217,032 
 Engineering, Legal & Administration  @ 15%  $   325,548 
        Total $2,712,900 
 

Parcel G 
 Water Distribution System      $1,851,820
 Wastewater Collection & Transmission System   $2,153,390 
 Buffer Wall (I-95 & Turnpike)      $1,440,000 
             Sub-total    $5,445,210 
 
  Contingency     @ 10%             $  544,521 

 Engineering, Legal & Administration  @ 15%  $  816,782 
        Total $6,806,513 
  

            PARCEL INFRASTRUCTURE COST ESTIMATE    $18,980,743 
  
 
   
 
 
 
 

EXHIBIT “C” (cont.) 
 



 

 
LEGAL DESCRIPTION  

UNIT OF DEVELOPMENT No. 2C 
 
 

 
PARCEL 1 
All of Section 26; less the West 3/4 of the South 1/8 of the Southwest 1/4 and the South 3/4 of 
the East 1/2 of the Southeast 1/4 of the Southwest 1/4. all in Township 41 South, Range 42 
East, Palm Beach County, Florida; also LESS and EXCEPT the property described in Deed 
Book 1036, Page 478, covering the North 75 feet of Section 26, Township 41 South, Range 42 
East, and also LESS and EXCEPT that parcel of real property vested in the State of Florida 
Department of Transportation pursuant to Order of Taking recorded in Official Records Book 
4296, Page 1151 of the Public Records of Palm Beach County, Florida. 
 
PARCEL 2 
The South 1/2 of the Southwest 1/4 of the Southeast 1/4 of the Southwest 1/4, and the South 
1/4 of the Southwest 1/4 of the Southwest 1/4, of Section 26, Township 41 South, Range 42 
East, less that parcel of real property vested in the State of Florida Department of 
Transportation pursuant to Order of Taking recorded in Official Records Book 4296, Page 1151, 
Public Records of Palm Beach County, Florida. 
 
PARCEL 3 
The South 3/4 of the East 1/2 of the Southeast 1/4 of the Southwest 1/4 of Section 26, 
Township 41 South, Range 42 East, less that parcel of real property vested in the State of 
Florida Department of Transportation pursuant to Order of Taking recorded in Official Records 
Book 4296, Page 1151, Public Records of Palm Beach County, Florida. 
 
PARCEL 4 
The East 40 feet of the Northwest 1/4 of the Northeast 1/4; the East 1/2 of the Northeast 1/4 of 
the Northwest 1/4; the West 1/2 of the Northwest 1/4 of the Northeast 1/4, less the East 40 feet 
thereof; and the Northeast 1/4 of the Northeast 1/4, of Section 35, Township 41 South, Range 
42 East; less that parcel of real property vested in the State of Florida Department of 
Transportation pursuant to Order of Taking recorded in Official Records Book 4296, Page 1151 
and also less the right-of-way of Hood Road as described in Deed Book 1146, Page 639, Public 
Records of Palm Beach County, Florida. 
 
PARCEL 5 
The Northwest 1/4 of the Northwest 1/4 of Section 35, Township 41 South, Range 42 East, less 
the right-of-way for Hood Road as described in Deed Book 1142, Page 334 and also less the 
right-of-way for the Florida Turnpike. Together with the Northwest 1/4 of the Northeast 1/4 of the 
Northwest 1/4 of Section 35, Township 41 South, Range 42 East, Palm Beach County, Florida. 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT “D” 
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EXHIBIT D-1 
 

ASSESSABLE REAL PROPERTY, BENEFITS, AND DAMAGES 
 

 
 Column 1 Column 2 Column 3 

 Owner of Property Description of 
Property - PCN # 

Number of 
Acres* 

1) Florida Power & Light 52424126000001040 5.00 

2) Palm Beach County 52424126000001020 31.18 

3) Palm Beach County 52424126000001030 23.39 

4) Multiple**  See attached 
deeds** 

279.35 
 

 
* Note: References are as to Assessable Real Property and less Exempt Acreage which may be 
created by plats and/or re-plats such as public roads, common areas conveyed to a Property 
Owners Association, or as prescribed in the Laws of Constitution of the State of Florida. 
 
** There are eight deeds attached hereto that described the ownership of this land. 
 
 
 
COMMUNITY INFRASTRUCTURE columns 

Column 4 Column 5 Column 6 

Amount of Determined Benefit Amount of Determined 
Damages 

Number of Acres to be 
Dedicated for Right of Way, 
Northern Works, Preserve, 

etc. 
Benefits from Community 
Infrastructure have been 

determined to be $78,828,378 
 

This Amount of Determined 
Benefit should be 

allocated/apportioned in 
accordance with "Exhibit D-2." 

None 258.20 
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PARCEL INFRASTRUCTURE columns 
 

 

Column 4 Column 5 Column 6 

Amount of Determined Benefit 
 

This Amount of Determined 
Benefit should be 

allocated/apportioned in 
accordance with "Exhibit D-2." 

 

Amount of Determined 
Damages 

Number of Acres to be 
Dedicated for Right of Way, 
Northern Works, Preserve, 

etc. 

Benefits from Parcel C 
Infrastructure have been 

determined to be $5,782,858 
 

None None 

Benefits from Parcel D 
Infrastructure have been 

determined to be $2,349,942 
 

None None 

Benefits from Parcel E 
Infrastructure have been 

determined to be $3,993,492 
 

None None 

Benefits from Parcel F 
Infrastructure have been 

determined to be $3,540,353 
 

None None 

Benefits from Parcel G 
Infrastructure have been 

determined to be $10,454,340 
 

None None 
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EXHIBIT D-2 
 

BENEFIT ASSESSMENT DETERMINATION AND APPORTIONMENT 
 
Unit of Development No. 2C (the “Unit”) consists of approximately 681.69 acres of land, some of 
which will be Assessable Real Property and some of which will be Exempt Acres. Based on the 
P.U.D Site Plan, DRI, SFWMD Water Management approval, and Developer/Landowner 
information received to date, it is anticipated that there will be 338.92 acres of land that will be 
Assessable Real Property that will be benefitted from the implementation and/or construction of 
the improvements authorized in the proposed Plan of Improvements. Land in the Unit that is not 
Assessable Real Property, such as land associated with public rights of way, open space, 
wetlands, wetland buffers, and preserves, will be Exempt Acres. It is expected that the Exempt 
Acres will not exceed 342.77 acres, but will in any case consist of any land in the Unit that is not 
Assessable Real Property.  
 
The Amount of Determined Benefits to be received by the Assessable Real Property within the 
Unit, resulting from implementation of the Plan of Improvements, has been determined to be no 
less than $104,949,363 overall (except as hereinafter provided with respect to "Contributions"). 
The Determined Benefits have been further broken down into $78,828,378 resulting from 
Community Infrastructure improvements, and $26,120,985 resulting from Parcel Infrastructure 
improvements.  
 
The District Engineer has determined that the benefits received from implementation and/or 
construction of Community Infrastructure is separate and distinct from the benefits received by 
Parcels C, D, E, F, and G from implementation and/or construction of Parcel Infrastructure 
improvements. As such, this report will include two separate and distinct methodologies for 
establishment and apportionment of benefits.  
 
COMMUNITY INFRASTRUCTURE BENEFITS 
 
To establish a fair and equitable apportionment of the Amount of Determined Benefits to be 
incurred or derived as a result of the implementation and/or construction of the improvements 
authorized by the Plan for any portion of the Assessable Real Property in the Unit that is platted 
and based in part on the level of utilization of certain improvements, the District Engineer has 
determined that there are nine primary Land Use Classification Categories for the Assessable 
Real Property within the Unit.  
 
Land Use Classification Categories: 

� Biotech A 
� Biotech B 
� Office 
� Hotel 
� Commercial/Retail 
� Apartment 
� Townhome – Residential  
� Single Family – Residential 
� Utility 

  
It is recommended that: 
 

1. The assignment of a Land Use Classification to land shall be pursuant to a 
designation of such land on a plat.  

 
2.  Northern impose a condition, which should be a covenant running with the land 
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within the Unit, that no plat of any land within the Unit and no declaration of 
condominium with respect to any such land be effective or recorded in the public 
records except with the prior written consent of Northern, which written consent must 
be attached to or incorporated into the subject plat or declaration, as the case may 
be.  
 

3. Except as provided below, each separately subdivided parcel of land may only bear 
one Land Use Classification designation. The designation of a Land Use 
Classification or undifferentiated blend thereof to a parcel of Assessable Real 
Property, once so designated, shall not be thereafter subject to change, even if such 
land is further platted or re-platted, except as herein provided in the case of the 
undifferentiated blend or with the prior written consent of Northern. 

 
4. A plat may designate all (and not less than all) of a separately subdivided area of 

land as being within more than one Land Use Classification (for example, 
Biotech/Office), and all of the land so designated will be treated as a blend of the 
applicable Land Use Classifications. To effect this method of designation, the plat 
must (i) designate a specified area of land as being an "Undifferentiated" blend of the 
applicable Land Use Classifications and (ii) must specify the acreage of each Land 
Use Classification that comprises the blend, which acreages must equal the total 
acreage that is subject to the undifferentiated classification (for example, a plat could 
designate seventy-five acres of land as being "Undifferentiated Hotel (two acres)/ 
Office (forty acres)/Biotech (thirty-three acres)" but such seventy-five acres of land 
could not be designated as "Undifferentiated Hotel (two acres)/ Office (thirty 
acres)/Biotech (thirty-two acres)," because two plus thirty plus thirty-two is not 
seventy-five).   

 
Subsequent to having been designated as an undifferentiated blend of Land Use 
Classifications, all (and not less than all) of a separately subdivided area of land may 
be re-designated (pursuant to a plat) to any single one of the Land Use 
Classifications included in the blend, and in any acreage not in excess of the 
acreage of such Land Use Classification originally included in the undifferentiated 
blend. Upon such designation, the land, if any, that remains subject to the 
undifferentiated blend will continue to receive the blended benefit but at adjusted 
acreage levels. For example, if seventy-five acres of land are initially designated as 
"Undifferentiated Hotel (two acres)/ Office (forty acres)/Biotech (thirty-three acres)," 
and twenty of those acres are subsequently designated as Office, the remaining fifty-
five acres will continue to be treated as "Undifferentiated Hotel (two acres)/ Office 
(twenty acres)/Biotech (thirty-three acres)." 

 
5. Northern should establish a contractual right, running with the land within the Unit, to 

require that any plat of land within the Unit designate all or any portion of the land 
that is subject to such plat as being in one of the nine Land Use Classifications or an 
undifferentiated blend thereof. All land should bear a designation to a Land Use 
Classification unless such land is Exempt Acres. Northern will not be able to directly 
designate land as being within a particular Land Use Classification, but Northern’s 
consent to any plat should be required before it can be effective or recorded 
(including the Land Use Classification designation therein). Northern should also 
require that once all land in the Unit is designated by plat, at least 59.57 acres of 
land will have been designated as Biotech A, at least 32.50 acres of land will have 
been designated as Biotech B, at least 40.53 acres of land will have been 
designated as Office, at least 2.00 acres of land will have been designated as Hotel, 
at least 40.67 acres of land will have been designated as Commercial/Retail, at least 
13.00 acres of land will have been designated as Apartment, at least 36.12 acres of 



Exhibit D-2, Page 3 

land will have been designated as Townhome-Residential, at least 230.20 acres of 
land will have been designated as Single Family-Residential and at least 5.00 acres 
will have been designated as Utility. Land that is included in an undifferentiated blend 
will be considered designated for purposes of the foregoing minimums at the 
acreage levels specified in the blended designation.  

 
6. The Land Use Classifications for Assessable Real Property, as described in the 

preceding paragraphs are being used solely for the purposes of this Report and do 
not bind any landowner within the Unit as to the actual use of the land subject to 
such designation. The actual use of a designated parcel of Assessable Real Property 
will not change the Land Use Classification for said parcel. 

 
The following factors were considered in determining the extent to which land designated to a 
Land Use Classification category would benefit from the implementation and construction of the 
Plan: (i) surface water runoff and the percent impervious surface area of each of the nine land 
uses, (ii) average daily on-site and off-site traffic trips generated by each of the nine land uses, 
(iii) acreage of land in each of the nine land uses, and (iv) water and sewer demand for each of 
the nine land uses. 
 
Use of these Land Use Classifications results in the allocation of Determined Benefits for 
Community Infrastructure as indicated in Table 1 below. 
 
TABLE 1  
 

 

Land Use Classification 

Amount of 
Determined 

Benefit 

Minimum 
Area 

Designation 
(Acres) 

 
 

Maximum Benefit 
Per Acre 

Biotech A $14,006,977 59.57 235,134.75 
Biotech B    8,290,901  32.50 255,104.63 

Office  10,897,459  40.53 268,873.88 
Hotel  1,491,554  2.00 745,776.99 

Commercial/Retail  8,274,866 40.67 203,463.64 
Apartment  3,248,575  13.00 249,890.37 

Townhome - Residential  5,769,556 36.12 159,733.01 
Single Family - Residential  26,506,830 230.20 115,146.96 

Utility  341,660  5.00 68,332.05 
Total  $78,828,378   459.59  

 
Due to the present undeveloped status of the real property located within the Unit, the 
assessment of the Amount of Determined Benefits derived from the implementation and/or 
construction of Community Infrastructure improvements shall initially be allocated among all of 
the Assessable Real Property pro-rata, based upon hundredths of an acre, but once any portion 
of the land in the Unit is platted and designated with a Land Use Classification, the allocation of 
the assessment of the Amount of Determined Benefits for the land subject to that plat shall be 
adjusted as hereinafter set forth. 
 
The Amount of Determined Benefit allocated to land that has been designated in a Land Use 
Classification shall be apportioned over such land pro-rata on the basis of area rounded to the 
nearest 1/100th of an acre. Until the minimum acres required to be designated by plat to a Land 
Use Classification have been designated, the Amount of Determined Benefit allocated to any 
land that has been designated will equal the area of such designated land (in acres, rounded to 
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the nearest 1/100th acre) multiplied by the Maximum Benefit per Acre set forth above. Once the 
minimum acres for a Land Use Classification have been designated, the Amount of Determined 
Benefit to such Land Use Classification will not increase, and the amount allocated to each acre 
of land within such Land Use Classification will equal the total Amount of Determined Benefit for 
such Land Use Classification as set forth above divided by the total number of acres (rounded 
to the nearest 1/100th acre) designated to such Land Use Classification. 
 
Once the Amount of Determined Benefits attributable to land within each Land Use 
Classification designated by the applicable plat is computed, that Amount of Determined Benefit 
will be subtracted from the total Amount of Determined Benefit in Table 1, and the remaining 
Amount of Determined Benefits shall be allocated to the remaining un-platted Assessable Real 
Property, if any, and shall continue to be apportioned over the un-platted Assessable Real 
Property pro-rata on a hundredth of an acre basis until all land in the Unit is platted. The sum of 
the minimum acres required to be designated by plat to all Land Use Classifications is less than 
the total acreage of land within the Unit. Once the minimum acreage designations are achieved 
for each Land Use Classification, there may be land in the Unit that will have no Amount of 
Determined Benefits allocated to it, however, once all land in the Unit is platted, only land that is 
not designated to one of the nine Land Use Classifications, but which would be Exempt Acres if 
designated to a Land Use Classification, will have no benefits allocated thereto. 
 
If platted land is subject to a declaration of condominium, the Amount of Determined Benefits 
attributable thereto is calculated in the same manner as for platted land not subject to a 
declaration of condominium. The Amount of Determined Benefits attributable to platted land 
subject to a declaration of condominium shall be (i) if so provided by the declaration of 
condominium, divided evenly among the number of condominium units subject to such 
declaration or (ii) if not so provided in the declaration, divided among such condominium units 
based upon the proportion of the square footage of each unit to the total square footage of all 
condominium units subject to such declaration of condominium, or (iii) with the written consent 
of the District, divided among the condominium units subject to such declaration in such other 
manner as provided in the declaration of condominium. 
 
There may be a desire by the owners of the lands within the Unit to make payments (a 
“Contribution”) to Northern in order to offset the cost of the Plan on a Land Use Classification 
area basis and reduce the amount of non-ad valorem assessments that Northern would 
otherwise levy upon the subject Land Use Classification area, based upon the Amount of 
Determined Benefit, in order to pay the cost of the improvements applicable thereto. 
 
The Contribution may be directed to be used to reduce or pay specified estimated costs of 
designing and completing the Plan with respect to specified Land Use Classification areas. 
 
If a Contribution is made, it would not be equitable to assess the specified Land Use 
Classification area for which the Contribution was made for the amount of the Contribution. 
Therefore, in the event that on or before the date of issuance of any series of bonds for this 
Unit, both (a) a Contribution is paid to Northern to pay a percentage of the estimated cost of 
designing and completing the Plan with respect to a particular Land Use Classification and (b) 
the contributor has entered into an agreement with Northern whereby the contributor obligates 
itself to pay the same percentage of the actual cost of designing and completing the Plan with 
respect to the same Land Use Classification, then the Amount of Determined Benefits to be 
received by such Land Use Classification will be reduced by an amount equal to the 
Contribution times the ratio of the Amount of Determined Benefits divided by the Estimated Cost 
of the Plan of Improvements. Any such reduction in the Amount of Determined Benefits will 
apply only for the purpose of determining the allocation of debt assessments, and shall not 
apply to Maintenance Assessments, which shall continue to be allocated and assessed in 
accordance herewith without regard to the Contribution. In the event of a reduction in the 
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Amount of Determined Benefit as herein provided, the Maximum Benefit per Acre will be 
reduced to the amount equal to the adjusted Amount of Determined Benefit divided by the 
corresponding Minimum Area Designation in Table 1, again, but only for purposes of the 
allocation of debt assessments.  
 
PARCEL INFRASTRUCTURE BENEFITS 
 
The District Engineer has determined that the benefits to be realized as a result of the 
implementation and/or construction of the Parcel Infrastructure improvements described in the 
Plan are specific to each category of Parcel Infrastructure (e.g. “Parcel C Infrastructure) and 
independent of benefits derived from other categories of Parcel Infrastructure. There are five 
categories of Parcel Infrastructure, being Parcels C, D, E, F and G.  
 
It is recommended that: 
 

1. The assignment of a Category of Parcel Infrastructure to land shall be pursuant to a 
designation of such land on a plat.  

 
2. Northern impose a condition, which should be a covenant running with the land 

within the Unit, that no plat of any land within the Unit and no declaration of 
condominium with respect to any such land be effective or recorded in the public 
records except with the prior written consent of Northern, which written consent must 
be attached to or incorporated into the subject plat or declaration, as the case may 
be. Northern will not be able to directly designate land as being within a particular 
Category of Parcel Infrastructure, but Northern’s consent to any plat is required 
before it can be effective or recorded (including the Category of Parcel Infrastructure 
designation therein).  
 

3. Each separately subdivided parcel of land may only bear one Category of Parcel 
Infrastructure designation. Once a plat assigns a Category of Parcel Infrastructure 
designation to a parcel of land, that designation may not thereafter be changed even 
if such land is further platted or re-platted, except with the prior written consent of 
Northern. 

   
Northern may permit a plat of land to designate land as being in one of two (not more 
than two) subcategories of a Category of Parcel Infrastructure (for example, Parcel 
G-1 and Parcel G-2). The relevance of a sub-category designation is discussed 
further below. If a plat designates sub-categories within a Category of Parcel 
Infrastructure, the Amount of Determined Benefit will be allocated pro-rata, on the 
basis of area, between the two sub-categories of affected land.    

 
4. Northern should establish a contractual right, running with the land within the Unit, to 

require that any plat of land within the Unit designate all or any portion of the land 
that is subject to such plat as being in one of the Categories of Parcel Infrastructure. 
Northern will not be able to directly designate land as being within a particular Land 
Use Classification, but Northern’s consent to any plat should be required before it 
can be effective or recorded (including the Category(ies) of Parcel Infrastructure 
designation(s) therein). Northern should also require that once all lands within the 
Unit are designated by plat, at least 57.00 acres of land will have been designated as 
Parcel C, at least 25.26 acres of land will have been designated as Parcel D, at least 
43.00 acres of land will have been designated as Parcel E, at least 24.06 acres of 
land will have been designated as Parcel F, and at least 117.00 acres of land will 
have been designated as Parcel G. 
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Use of this apportionment methodology results in the allocation of Determined Benefits for 
Parcel Infrastructure as indicated in Table 2 below.  
 
TABLE 2 
PARCEL INFRASTRUCTURE 

Category of Parcel 
Infrastructure 

Amount of 
Determined Benefit 

Taxing Unit 
Factor 

Parcel C  $ 5,782,858  0.16 
Parcel D  2,349,942  0.22 
Parcel E  3,993,492  0.22 
Parcel F  3,540,353  0.09 
Parcel G  10,454,340  0.25 

Total  $ 26,120,985  
 
Table 2 sets forth the Amount of Determined Benefit corresponding to each Category of Parcel 
Infrastructure. While Northern is obligated to complete the improvements described in the Plan, 
Northern may undertake the implementation of the Parcel Infrastructure improvements in 
phases. Therefore, it is just and desirable to provide a mechanism whereby the assessment and 
allocation of the Amount of Determined Benefit for Parcel Infrastructure may also become 
effective in phases, to the end that assessments imposed to pay the cost of the implementation 
of the Plan is borne by the benefitted property. 
 
The Amount of Determined Benefit for a Category of Parcel Infrastructure shall remain inchoate 
and shall not affect the allocation of debt or maintenance assessments levied by Northern nor 
shall it support the issuance of debt by Northern until the Board of Supervisors has adopted a 
resolution (an "Activating Resolution") stating that such Amount of Determined Benefit, or any 
portion thereof, is being activated for purposes of this Report. The Activating Resolution must 
specify to which Category(ies) of Parcel Infrastructure it relates and the corresponding 
Amount(s) of Determined Benefit that is being activated. The Activating Resolution may relate to 
a subcategory of a Category of Parcel Infrastructure if such a subcategory exists as described 
above. Prior to the completion of the Parcel Infrastructure Improvements, Northern must 
activate all of the Amount of Determined Benefit for all Categories of Parcel Infrastructure.  
 
The Amount of Determined Benefit for Parcel Infrastructure that has been activated will be 
allocated to the related land based upon "Taxing Units." 
 
Each separately subdivided lot or parcel of land (a "Lot") within a Residential Parcel that is less 
than or equal to 0.50 acres in actual area, shall be deemed to be one “Taxing Unit”. Each Lot 
within a Residential Parcel that is larger than 0.50 acres in actual area shall be deemed to be 
that number of Taxing Units obtained by dividing the actual area of such Lot by the Taxing Unit 
Factor associated with the category of Parcel Infrastructure listed in Table 2, and rounding the 
result up to the nearest whole number. The Amount of Determined Benefit allocable to a Lot 
within a Category (or subcategory) of Parcel Infrastructure will equal the number of Taxing Units 
assigned to such Lot divided by the total number of Taxing Units with respect to such Category 
(or subcategory) of Parcel Infrastructure multiplied by the Amount of Determined Benefit, or 
portion thereof, that has been activated with respect to such Category (or subcategory) of 
Parcel Infrastructure. 
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GENERAL 
 
All non-ad valorem assessments imposed by Northern upon the Assessable Real Property in 
the Unit will be allocated and apportioned in accordance with the Amount of Determined 
Benefits designation procedures set forth in this Report. The percentage of the total debt and 
maintenance assessment borne by a particular area of land in a given tax year will be equal to 
the Amount of Determined Benefit (the sum of the Community Benefit and the activated Parcel 
Benefit) attributable to such area for such tax year divided by the total Amount of Determined 
Benefit (the sum of the Community Benefit and the activated Parcel Benefit) for the entire Unit 
for such tax year, subject to the variation between the allocation of debt and maintenance 
assessment described herein in the event a Contribution has been made.  
 
Benefit’s allocation changes as Assessable Real Property in the Unit is platted and as otherwise 
provided herein. However, such changes shall be effective for the purposes of Northern’s 
assessments levied in a particular year based upon the data contained in the Unified Real 
Property Tax Roll of Palm Beach County as of January 1 of such (that is, changes in Land Use 
Classifications and changes due to new subdivisions of land by plat or other legal means that 
occur after January 1 of a year will not be taken into account in the levy of Northern's 
assessments in such year, and will only be taken into account in the following year). 
 
For various reasons, the allocation of Determined Benefits set forth in this Report may require 
reallocation on occasion. A reallocation shall be calculated by the District Engineer in 
accordance with the methodology contained in this Report. The District Engineer shall submit a 
reallocation by means of signed and certified written Supplement to the Report, which shall be 
promptly filed with the District. Following the filing of a Supplement to the Report, the 
Supplement shall thereupon be submitted to the District’s Board of Supervisors for their timely 
consideration with their decision to be set forth by Resolution. 
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NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT 
 

UNITS OF DEVELOPMENT – SEPTEMBER 30, 2013 
 
 
 

UNIT  1 - Gramercy Park (Cypress Run) 
UNIT  2 - Frenchman's Creek 
UNIT   2A - MacArthur Overlay 
UNIT  2B - Dissolved  6/23/04 
UNIT  2C - Scripps II/Briger    
UNIT  3 - Horseshoe Acres/Square Lake 
UNIT    3A   - Woodbine 
UNIT  4 - West of Villages of Palm Beach Lakes 
UNIT  5 - Henry Rolf 
UNIT  5A - Vista Center of Palm Beach 
UNIT    5B   - Baywinds  
UNIT    5C - RiverWalk 
UNIT  5D - Andros Isle   
UNIT  5E - Dissolved  9/28/01 
UNIT  5F - Dissolved  5/27/98 
UNIT  6 - Dissolved  5/27/98 
UNIT  6A - Dissolved  12/21/94 
UNIT  7 - Dyer Boulevard 
UNIT      7A - North County PUD 
UNIT  8 - Inactive 
UNIT  8A - Vavrus Ranch Sub-Unit 
UNIT  9 - Admirals Cove West 
UNIT   9A   - Abacoa I 
UNIT    9B - Abacoa II 
UNIT  10 - Caloosa 
UNIT   11 - PGA National 
UNIT  11A - Dissolved 2/22/12 
UNIT  12 - Highland Pines 
UNIT  12A - Gardens Hunt Club Sub-Unit 
UNIT  13 - Mecca Farms  
UNIT  14 - Eastpointe 

14A - 14B 
UNIT  15 - Villages of Palm Beach Lakes 
UNIT  16 - First Park of South Florida (f.k.a.  
   Palm Beach Park of Commerce) 
UNIT   16A - PB Park of Commerce  
   Water & /Sewer Sub-Unit 
UNIT  17 - Dissolved  3/26/03 
UNIT  18 - Ibis Golf & Country Club 
UNIT  19 - Regional Center 
UNIT 19A  - Irrigation  

UNIT  20 - Juno Isles 
20A - 20B - 20C - 20D 

UNIT  21 - Old Marsh 
UNIT  22 - Inactive (Western Business Park) 
UNIT  23 - The Shores 
UNIT  24 - Ironhorse 
UNIT  24A - Dissolved 12/19/12 
UNIT  25 - Moroso Industrial Park 
UNIT  26  -  Eastpointe Lake Sealing Project 
UNIT  27 - Jupiter High Tech Park 
UNIT  27A  -  Inactive 
UNIT  27B - Botanica 
UNIT  28 - Water Resource Program 
UNIT  29 - North Fork Development 
UNIT  30 - Moroso Motorsports 
UNIT  31 - BallenIsles Country Club 
UNIT  32 - Palm Cove 
UNIT  32A - Palm Cove Sub-Unit 
UNIT  33 - Cypress Cove 
UNIT   34 - Hidden Key 
UNIT   35 - (not created as yet) 
UNIT   36 - Dissolved 11/16/11 
UNIT   37 - Dissolved 10/27/99 
UNIT   38 - Harbour Isles 
UNIT   39 - Mariner’s Key 
UNIT   40 - Prosperity Bay Village 
UNIT  41 - Mystic Cove 
UNIT  42 - Inactive (Blue Green Enterprises) 
UNIT   43 - Mirasol  
UNIT  44 - The Bear’s Club  
UNIT   45 - Paseos  
UNIT  46  - Jupiter Country Club 
UNIT   47 - Jupiter Isles 
UNIT  47A - Dissolved  9/24/03  
UNIT  48 - Dissolved 9/28/05 
UNIT  49 - Northern Palm Beach County Business Park  
UNIT  50 - Balsamo  
UNIT  51 - Frenchman’s Harbor  
UNIT  52 - Dissolved 2/28/07 
UNIT  53     - Highland Dunes 
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INDEPENDENT AUDITORS’ REPORT 
 
 

Board of Supervisors and the Executive Director 
Northern Palm Beach County Improvement District 
Palm Beach Gardens, Florida 
 
Report on the Financial Statements 
 
We have audited the accompanying financial statements of the governmental activities, each 
major fund, and the aggregate remaining fund information of the Northern Palm Beach County 
Improvement District (District), as of and for the fiscal year ended September 30, 2013, and the 
related notes to the financial statements, which collectively comprise the District’s basic 
financial statements as listed in the table of contents.  
 
Management’s Responsibility for the Financial Statements 
 
Management is responsible for the preparation and fair presentation of these financial statements 
in accordance with accounting principles generally accepted in the United States of America; this 
includes the design, implementation, and maintenance of internal control relevant to the 
preparation and fair presentation of financial statements that are free from material misstatement, 
whether due to fraud or error.  
 
Auditors’ Responsibility 
 
Our responsibility is to express opinions on these financial statements based on our audit. We 
conducted our audit in accordance with auditing standards generally accepted in the United 
States of America and the standards applicable to financial audits contained in Government 
Auditing Standards, issued by the Comptroller General of the United States. Those standards 
require that we plan and perform the audit to obtain reasonable assurance about whether the 
financial statements are free from material misstatement. 
 
An audit involves performing procedures to obtain audit evidence about the amounts and 
disclosures in the financial statements. The procedures selected depend on the auditors’ 
judgment, including the assessment of the risks of material misstatement of the financial 
statements, whether due to fraud or error. In making those risk assessments, the auditor considers 
internal control relevant to the District’s preparation and fair presentation of the financial 
statements in order to design audit procedures that are appropriate in the circumstances, but not 
for the purpose of expressing an opinion on the effectiveness of the District’s internal control.  
Accordingly, we express no such opinion.  An audit also includes evaluating the appropriateness 
of accounting policies used and the reasonableness of significant accounting estimates made by 
management, as well as evaluating the overall presentation of the financial statements. 
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We believe that the audit evidence we have obtained is sufficient and appropriate to provide a 
basis for our audit opinions. 
 
Opinions  
 
In our opinion, the financial statements referred to above present fairly, in all material respects, 
the respective financial position of the governmental activities, each major fund, and the 
aggregate remaining fund information of the Northern Palm Beach County Improvement 
District, as of September 30, 2013, and the respective changes in financial position, thereof for 
the fiscal year then ended in accordance with accounting principles generally accepted in the 
United States of America. 
 
Emphasis of a Matter 
 
As discussed in Note 1 to the financial statements, the District implemented Governmental 
Accounting Standards Board (GASB) Statement No. 63, Financial Reporting of Deferred 
Outflows of Resources, Deferred Inflows of Resources, and Net Position and GASB Statement 
No. 65, Items Previously Reported as Assets and Liabilities as of October 1, 2012. As further 
described in Note 12, the implementation of GASB Statement No. 65 resulted in a prior period 
adjustment.  Our opinion is not modified with respect to this matter. 
 
Other Matters 
 
Required Supplementary Information 
 
Accounting principles generally accepted in the United States of America require that the 
management’s discussion and analysis and the budgetary comparison schedule on pages 4 
through 15 and 45 through 46 be presented to supplement the basic financial statements. Such 
information, although not a part of the basic financial statements, is required by the 
Governmental Accounting Standards Board who considers it to be an essential part of financial 
reporting for placing the basic financial statements in an appropriate operational, economic, or 
historical context. We have applied certain limited procedures to the required supplementary 
information in accordance with auditing standards generally accepted in the United States of 
America, which consisted of inquiries of management about the methods of preparing the 
information and comparing the information for consistency with management’s responses to our 
inquiries, the basic financial statements, and other knowledge we obtained during our audit of the 
basic financial statements. We do not express an opinion or provide any assurance on the 
information because the limited procedures do not provide us with sufficient evidence to express 
an opinion or provide any assurance.  
 
Supplementary Information  
 
Our audit was conducted for the purpose of forming opinions on the financial statements that 
collectively comprise the Northern Palm Beach County Improvement District’s basic financial 
statements. The  combining nonmajor fund financial statements and other supplementary 
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financial data and schedules are presented for purposes of additional analysis and are not a 
required part of the basic financial statements.  
 
The  combining nonmajor fund financial statements and other supplementary financial data and 
schedules are the responsibility of management and were derived from and relate directly to the 
underlying accounting and other records used to prepare the basic financial statements. Such 
information has been subjected to the auditing procedures applied in the audit of the basic 
financial statements and certain additional procedures, including comparing and reconciling such 
information directly to the underlying accounting and other records used to prepare the basic 
financial statements or to the basic financial statements themselves, and other additional 
procedures in accordance with auditing standards generally accepted in the United States of 
America. In our opinion, the combining nonmajor fund financial statements and other 
supplementary financial data and schedules are fairly stated, in all material respects, in relation to 
the basic financial statements as a whole.  
 
Other Information  
 
The introductory section has not been subjected to the auditing procedures applied in the audit of 
the basic financial statements, and accordingly, we do not express an opinion or provide any 
assurance on it. 
 

Other Reporting Required by Government Auditing Standards 

 
In accordance with Government Auditing Standards, we have also issued our report dated 
February 28, 2014 on our consideration of the District's internal control over financial reporting 
and on our tests of its compliance with certain provisions of laws, regulations, contracts, and 
grant agreements and other matters. The purpose of that report is to describe the scope of our 
testing of internal control over financial reporting and compliance and the results of that testing, 
and not to provide an opinion on internal control over financial reporting or on compliance.  That 
report is an integral part of an audit performed in accordance with Government Auditing 
Standards in considering Northern Palm Beach County Improvement District’s internal control 
over financial reporting and compliance. 
 
 
 
West Palm Beach, Florida 
February 28, 2014 
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MANAGEMENT’S DISCUSSION AND ANALYSIS 
 

 
The management of Northern Palm Beach County Improvement District would like to offer the readers of 
the District’s financial statements this discussion and analysis of the District’s financial activities during 
the fiscal year that ended on September 30, 2013.  We encourage readers to consider the information 
presented in this discussion and analysis in conjunction with the District’s financial statements, which 
follow this section. 
 
FINANCIAL AND DISTRICT HIGHLIGHTS 
 
Financial Highlights 
 

� Net position at the end of the year was approximately $173,524,000.  Of this amount, approximately 
$12,843,000 (unrestricted net position) may be used to meet the District’s ongoing operations. 

� Total net position of the District decreased by approximately $4,685,000 at September 30, 2013. 

o Net investment in capital assets increased by approximately $6,215,000.  This was mainly due to 
paying down the existing debt used to finance capital assets.   

o Net position restricted for debt service decreased by approximately $12,560,000 due to principal 
payments on outstanding bonds decreasing debt outstanding and the associated deferred revenue.   

o Unrestricted net position increased by approximately $1,660,000 this year mainly due to the 
accumulation of funds in various special revenue funds for upcoming large projects in the 
District’s Five Year Capital Improvement Plan.    

� The District’s total revenues (on an accrual basis) were approximately $17,509,000 for the year ended 
September 30, 2013.  This is a decrease of approximately $4,968,000 or 22% from the prior year and 
is primarily due to an increased amount of deferred revenues that offset current year assessments.  
The amount of deferred revenues used to offset current year assessments correlates to the reduction in 
total debt outstanding for the year.  Since the reduction in total debt for fiscal year ended September 
30, 2013 was approximately $5 million higher than the reduction in total debt for fiscal year ended 
September 30, 2012, the amount of deferred revenues used to offset current assessments increased by 
approximately $5 million.   The accelerated reduction in debt relates to the fact that no new debt was 
issued during fiscal year ended September 30, 2013 other than bond refundings which helped reduce 
the total amount of debt outstanding.  Current year assessments were approximately $690,000 higher 
than last year, mostly because of a one-time assessment to landowners of Unit 2C for a lump sum 
repayment on a $1.2 million loan due August 1, 2013, which had been used to fund the front end 
costs of developing the unit.  Operating grants and contributions decreased by approximately 
$645,000 or 91% mainly because impact fee receipts were not received from Palm Beach County 
during the current year due as a result of stalled development combined with the reduced balance of 
impact fees receivable from the County.  

� Total expenses for all of the District’s activities were approximately $22,200,000 for the year.  This is 
an  increase of approximately 5% from the previous year.  Physical environment expenses increased 
7% this year due to the large pump station replacement projects during the current year in Units of 
Development 11 and 14.  There was also an increase in the loss on disposal of capital assets as a 
result of removing the cost of the old pump stations from inventory and replacing them with the cost 
of the renovated pump stations.  Interest on long-term debt decreased as a result of the scheduled pay 
down of principal amounts on debt as well as savings achieved from the bond refundings during the 
current year in Units 2A, 9A, and 16. 

� Unit of Development No. 2C- Briger Tract continued with the pre-development and governmental 
approval process.  The plan for this unit will be to build Scripps Phase II, a mixed use community 
focused on biotechnology and bioscience research industries.    The Plan of Improvement and Report 
of Engineer are currently under development.  
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� The Local Government Investment Pool (“State Pool”) run by the State Board of Administration 
(“SBA”) disclosed that they were invested in downgraded or credit-stressed securities in the latter 
part of 2008.  The State Pool experienced significant withdrawals as a result as investors were unsure 
of the liquidity of the State Pool. The District withdrew its entire allowable balance of approximately 
$8.6 million in December 2008, paying a 2% penalty of approximately $133,000.  Effective, January 
23, 2009, the District’s investment policy was modified to prohibit additional local government 
investment pool investments without Board direction and approval.  The District has made 
withdrawals from the State Pool to the full extent as balances become available. The District’s 
balance in the Pool was approximately $87,000 with a fair value of approximately $96,000 at 
September 30, 2013. 
 

� During the year ended September 30, 2013, the District refunded four bond issues, affecting Units of 
Development No. 2A, 9A, and 16.  These refundings resulted in total cash flow savings of 
approximately $7,368,000 and an economic gain of approximately $5,658,000.  Further details can be 
found in Note 5 of the Notes to the Financial Statements. 
 

� The District expended approximately $3,771,000 on capital projects during the year, mainly in Units 
of Development No. 11, and 14. This is an approximate 50% increase from the prior year, and is 
attributable to the pump station replacement projects in Units 11 and 14.  The bulk of construction for 
both the Unit 14 pump station and the Unit 11 south pump station replacement was completed in 
fiscal year ended September 30, 2013.  The Unit 11 north pump station replacement was designed  in 
fiscal year ended September 30, 2013, but construction was just beginning at year end. 
 

� GASB (Governmental Accounting Standards Board) issued Statement No. 45 Accounting and 
Financial Reporting by Employers for Postemployment Benefits Other Than Pensions in June 2004.  
Northern is required to report the cost of benefits to retired employees during the time of their 
employment and how those benefits will be funded. Northern hired an actuary to compute the 
expense and accrued liability to date for those benefits.  The State requires local governments to 
provide health care insurance to all retirees either funded by the government or by the retiree at the 
rate that all remaining employees are charged.  The rate charged by insurance companies is blended 
rather than tiered by age.  Thus, a retired employee is charged the same rate as a younger employee 
creating an implicit benefit.  This benefit should be expensed, if material, and disclosed in the 
financial statement. At September 30, 2013, Northern employed 17 people and had no retirees on the 
health insurance plan.  The actuarially determined annual required contribution and expense under 
GASB 45 was $1,000.  The actuarial accrued liability to date is $11,000. Since these amounts are not 
material, the District will not record them in the financial statement or the notes.   

 

� The District has implemented GASB Statement No. 54, Fund Balance Reporting and Governmental 
Fund Type Definitions in a prior fiscal year.  This Statement establishes criteria for classifying 
governmental fund balances into specifically defined classifications.  Classifications are hierarchical 
and are based primarily on the extent to which the District is bound to honor constraints on the 
specific purposes for which amounts in the funds may be spent.  Application of the Statement requires 
the District to classify and report amounts in the appropriate fund balance classifications.  The 
District’s accounting policies are used to interpret the nature and/or requirements of the funds and 
their corresponding assignment of non-spendable, restricted, committed, assigned or unassigned. This 
Statement applies only to the fund financial statements.  

 

� During fiscal year ended September 30, 2013, the District implemented GASB Statement No. 63, 
Financial Reporting of Deferred Outflows of Resources, Deferred Inflows of Resources, and Net 
Position and GASB Statement No. 65, Items Previously Reported as Assets and Liabilities.  As a 
result, we wrote off the unamortized bond issuance costs for governmental activities at the 
government-wide level, by adjusting all periods affected.  In addition, there are numerous 
terminology changes throughout the financial section of this report.  These classification changes do 
not require a prior period adjustment. 
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USING THIS ANNUAL REPORT 
 
This discussion and analysis is intended to serve as an introduction to Northern Palm Beach County 
Improvement District’s basic financial statements.  The District’s basic financial statements provide 
information on both the District as a whole (government-wide) and on the individual major funds.  The 
District’s annual report consists of three sections:  the introductory section, the financial section which 
includes management’s discussion and analysis (this section), the basic financial statements, required 
supplementary information, and an optional section that presents the combining statements for nonmajor 
governmental funds and other financial data and schedules and the compliance section.  The basic 
financial statements themselves consist of three components:  government-wide financial statements, fund 
financial statements and notes to the financial statements.  These statements present different views of the 
District: 
 

� The first two statements are government-wide financial statements that provide both long-term and 
short-term information about the District’s overall financial status.  This statement format combines 
and consolidates the governmental funds’ current financial resources (short-term spendable 
resources) with capital assets (including infrastructure) and long-term obligations. 

� The fund financial statements focus on individual parts of the District, reporting the District’s 
operations in more detail than the government-wide statements.  This is the manner in which the 
budget is typically developed.  Funds are established for various purposes and the fund financial 
statements allow the demonstration of sources and uses of liquid resources. 

� The financial statements also include notes that explain some of the information in the financial 
statements and provide more detailed data. 

 
Figure A-1 shows how the required parts of the basic financial statements are arranged and relate to one 
another.  In addition to these required elements, we have included a section with combining statements 
that provide details about our nonmajor governmental funds, each of which are added together and 
presented in single columns in the basic financial statements. 
 

 
Figure A-1 

Required Components of Northern Palm Beach County Improvement  
District’s Basic Financial Statements 

 

 

Management's Discussion and Analysis

Government-wide
Financial Statements

Fund Financial Statements Notes to the Financial
Statements

Required Supplementary Information

Basic Financial Statements

Summary Detailed
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Government-wide Financial Statements 
 

The government-wide statements report information about the District as a whole using accounting 

methods similar to those used by private-sector companies.  The statement of net position includes all of 

the District’s assets and liabilities.  All of the current year’s revenues and expenses are accounted for in 

the statement of activities regardless of when cash is received or paid. 

 

The statement of net position presents information on all of the District’s assets, deferred outflows of 

resources, and liabilities, with the difference reported as net position.  Over time, increases or decreases in 

net position may serve as an indicator of whether the financial position of the District is improving or 

deteriorating.  The District’s policy is to construct capital improvements for landowners and as they are 

completed, donate some of those improvements to other governments as a part of a Unit of 

Development’s Plan of Improvement.  As a result, the District’s net position may have significant swings 

due solely to the amount of capital assets donated during a fiscal year. Other non-financial factors should 

be considered as well, such as the condition of the District’s capital assets (canals, roads, pump stations, 

etc.) to assess the overall health of the District. 

 

The statement of activities presents information showing how the government’s net position changed 

during the fiscal year.  All changes in net position are reported as soon as the underlying event giving rise 

to the change occurs, regardless of the timing of related cash flows.  Thus, revenues and expenses are 

reported in this statement for some items that will only result in cash flows in future fiscal periods. 

 

The Government-wide Financial Statements can be found on pages 16-17 of this report. 

 
Fund Financial Statements 
 
A fund is a grouping of related accounts that is used to maintain control over resources that have been 
segregated for specific activities or objectives.  The District, like other state and local governments, uses 
fund accounting to ensure and demonstrate legal compliance with finance-related legal requirements.  The 
District’s funds are all categorized as governmental funds. 
 
The District’s basic services are reported in governmental funds, which focus on how money flows into 
and out of those funds and the balances left at year-end that are available for spending.  These funds are 
reported using an accounting method called modified accrual accounting, which measures cash and all 
other financial assets that can readily be converted to cash.  The governmental fund statements provide a 
short-term view of the District’s operations and the basic services it provides.  Governmental fund 
information helps the reader determine whether there are more or fewer financial resources that can be 
spent in the near future to finance the District’s programs.  The differences between government-wide 
activities (reported in the statement of net position and the statement of activities) and governmental 
funds are reconciled on separate schedules. 
 
The District’s governmental funds are further divided into three fund types: special revenue funds, debt 
service funds and capital project funds. 
 
Special revenue funds generally account for the maintenance activities in the various Units of 
Development.  Restricted revenues mainly come from special assessments, interest earnings and loan 
proceeds.  Expenditures are for maintenance activities in established Units of Development.  These 
expenditures are typically for canal and lake maintenance, mowing, chemical weed control, road 
maintenance and repair projects. 
 
Debt service funds account for the debt service for bonds and loans of the District.  Generally the debt 
accounted for in these funds is from larger capital projects.  Revenues are from special assessments, new 
or refunded debt and interest earnings.  Expenditures are for debt service, trustee fees and refunding costs. 
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Capital project funds account for the larger construction projects in various Units of Development.  
These projects typically span multiple years and run concurrent with a Unit of Development’s Plan of 
Improvement.  Revenues are from debt issuance or landowner contributions and interest earnings.  
Expenditures are for capital outlay. 
 
The District maintains 73 individual governmental funds: 45 special revenue funds, 19 debt service funds, 8 
capital project funds and the general fund.  Some funds are required by State law, however, the District 
establishes many other funds to help it control and manage money for particular purposes or to show that it 
is meeting its legal responsibilities for using certain taxes and other money.  The fund financial statements 
provide detailed information about the most significant funds (major funds), not the District as a whole.  
Accordingly, three major funds, in addition to the general fund, are reported individually in the 
governmental funds balance sheet and statement of revenues, expenditures and changes in fund balances.  
The remaining governmental funds (non-major funds) are reported in these statements as a combined total. 
 
The Fund Financial Statements can be found on pages 18 - 21 of this report. 
 
Notes to Basic Financial Statements 
 
The notes provide additional information that is essential to a full understanding of the data provided in the 
government-wide and fund financial statements. 
 
Notes to the financial statements can be found on pages 22 – 44 of this report. 
 
Other Information 
 
In addition to the basic financial statements and accompanying notes, this report also includes required 
supplementary information, combining financial statements and schedules, as well as other supplementary 
financial data and schedules which can be found on pages 45 through 85 of this report. 
 
Capital Assets 
 
Infrastructure Assets 
Historically, a government’s largest group of assets, infrastructure, (roads, water control structures, 
surface water management systems, etc.) have not been reported nor depreciated in governmental fund 
financial statements.  GASB Statement No. 34 requires that these assets be valued and reported within the 
governmental activities column of the government-wide statements. Additionally, the government must 
elect to either (a) depreciate these assets over the estimated useful life or (b) develop a system of asset 
management designed to maintain the service delivery potential to near perpetuity.  The District has 
elected to implement the depreciation method. 
 
Intangible Assets 
GASB Statement No. 51 Accounting and Financial Reporting for Intangible Assets was effective for 
fiscal year ended September 30, 2010.  Northern is required to track and capitalize the cost of intangible 
assets including software and easements.  The cost of software has always been captured in machinery 
and equipment when purchased.  Easements are not required to be retroactively reported.  Northern 
obtains easements over property for various reasons ranging from road right-of-ways to access easements 
to cross property to maintain our assets, to flowage easements to move stormwater across lakes.  The 
most frequent easement obtained by Northern is an access easement to maintain District assets.    The 
value that is assigned to the right (easement) is the fair value based on the average cost per acre of 
surrounding property.  Northern has established that the threshold for capitalizing the cost of the easement 
on the financial statements is $50,000.  No easements met the threshold for fiscal year ended September 
30, 2013. 
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FINANCIAL ANALYSIS OF THE DISTRICT AS A WHOLE 
 
Net Position 
 
The District’s net position decreased by 2.6% and was $173,524,430 and $178,209,141 in 2013 and 2012 
respectively.  Assets decreased by 5.3% in part due the reduction in assessments receivable as a result of 
collections that are used for scheduled debt service payments on outstanding debt reducing the amount of 
debt outstanding and the corresponding assessments receivable to pay off that debt.  Capital assets decreased 
by approximately 2% mainly due to depreciation expense charged that exceeded the cost of the new 
construction. Liabilities decreased by 7.8% due to a decrease in long-term debt due to scheduled debt 
service payments and debt refundings. 
 
The largest portion of the District’s net position ($99,500,494 or 57%) represents net position restricted 
for debt service. An additional portion of the District’s net position ($61,180,490 or 35%) represents 
investment in capital assets (infrastructure, buildings, machinery and equipment, etc.) less any related 
outstanding debt and deferred outflows of resources used to acquire or construct those assets.  The 
District uses capital assets to provide services to its residents; accordingly, these assets are not available 
for future spending.    The remaining unrestricted net position ($12,843,446) may be used to meet the 
District’s ongoing operations.  
 
The following chart highlights the components of net position as of September 30, 2013: 
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The following table highlights the net position as of September 30, 2013 and September 30, 2012: 
 

 
 
Changes in Net Position 
 
The following table highlights the changes in net position for the years ended September 30, 2013 and 
September 30, 2012:   

  
 

2013 2012 Difference %
ASSETS

Cash and cash equivalents 24,616,523              31,183,214              (6,566,691)        -21.1%

Investments 11,604,419              7,255,117                4,349,302         59.9%

Receivables 138,728,766            150,812,445            (12,083,679)      -8.0%

Prepaid items 136,092                   17,238                     118,854            689.5%

Capital assets not being depreciated 41,228,656              41,356,863              (128,207)           -0.3%

Capital assets being depreciated, net 88,659,924              91,385,343              (2,725,419)        -3.0%

Total assets 304,974,380            322,010,220            (17,035,840)      -5.3%

DEFERRED OUTFLOWS OF RESOURCES

Deferred amount on refunding 10,112,236              9,798,437                313,799            3.2%

LIABILITIES

Accounts payable 918,021                   652,949                   265,072            40.6%

Contracts and retainage payable 237,410                   441,312                   (203,902)           -46.2%

Accrued bond interest payable 1,062,822                1,260,062                (197,240)           -15.7%

Unearned revenue 48,839                     52,799                     (3,960)               -7.5%

Long-term debt:

Due within one year: 12,120,953              12,710,859              (589,906)           -4.6%

Due in more than one year: 127,174,141            138,481,535            (11,307,394)      -8.2%

Total liabilities 141,562,186            153,599,516            (12,037,330)      -7.8%

NET POSITION

Net investment in capital assets 61,180,490              54,965,579              6,214,911         11.3%

Restricted for debt service 99,500,494              112,060,221            (12,559,727)      -11.2%

Unrestricted 12,843,446              11,183,341              1,660,105         14.8%

Total net position 173,524,430            178,209,141            (4,684,711)        -2.6%

Percentage
2013 2012 Change

Revenues:

  Program revenues

    Charges for services 16,814,145$           21,127,204$             -20%

    Capital contributions from Land Owners 215,446                  74,055                      191%

    Operating Grants and Contributions 66,379                    711,790                    -91%

  General revenues

    Investment earnings 138,001                  200,216                    -31%

   Capital asset contribution from developer 274,775                  363,167                    -24%

     Total revenues 17,508,746$           22,476,432$             -22%

Program expenses:

  Physical environment 13,456,539             12,536,390               7%

  Interest on long-term debt 7,599,252               8,686,433                 -13%

  Loss on disposal of capital assets 1,137,666               6,031                        -                

     Total expenses 22,193,457             21,228,854               5%

Change in net position (4,684,711)             1,247,578                 -476%

Net position, beginning of year, as restated 178,209,141           176,961,563             1%

Net position, end of year 173,524,430$         178,209,141$           -3%



-11- 

The District’s total revenues (including general revenues) decreased by approximately $4,968,000 or 22% 

from 2013 to 2012.  The main component of the decrease was in charges for services.  Assessments 

received when debt is issued are recorded as a liability and amortized over the life of the debt.  This 

amount is offset against current year revenues and is reduced over time as the debt matures.  Since the 

reduction in total debt for fiscal year ended September 30, 2013 was approximately $5 million higher than 

the reduction in total debt for fiscal year ended September 30, 2012, the amount of unavailable revenues 

used to offset current assessments increased by approximately $5 million.   The accelerated reduction in 

debt relates to the fact that no new debt was issued during fiscal year ended September 30, 2013 other 

than bond refundings which helped reduce the total amount of debt outstanding.  Operating grants and 

contributions decreased by approximately $645,000 or 91%.  Impact fees were received in the prior year 

from the Palm Beach County that were not repeated this year.  

 

Total expenses increased by approximately $965,000 or 5% from 2013 to 2012.  Maintenance or physical 

environment expenses increased by approximately $920,000 mainly due to the replacement of pump 

stations in Units 11 and 14 during 2013.  Interest on long term debt decreased by approximately 

$1,087,000 due to overall reduction in principal outstanding.  Loss on disposal of capital assets increased 

by $1,132,000 due to the write off of the old pump stations which were replaced with renovated pump 

stations in Units 11 and 14. 

 

The following graphs present the revenues and expenses for the fiscal year: 
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FINANCIAL ANALYSIS OF THE DISTRICT’S FUNDS 
 
As noted earlier, Northern Palm Beach County Improvement District uses fund accounting to ensure and 
demonstrate compliance with finance-related legal requirements as well as control and manage resources 
for specific purposes.  The following is a discussion of the major funds of the District for fiscal year 
ended September 30, 2013 compared to the fiscal year ended September 30, 2012. 
 
The general fund is the primary fund for tracking administrative and operation costs associated with the 
daily management of the District.  Unassigned fund balance in the general fund was approximately 
$600,000 at September 30, 2013.  This was an increase of approximately $45,000 from the prior year 
mainly due to actual expenses less than budgeted in legal and engineering expenses, building repairs, as 
well as savings in auditor’s services due to efficiency and the contingency for single audit not being 
required this year.    
 

The debt service fund for Unit of Development No. 9A had an approximate $200,000 increase in fund 

balance during this fiscal year due to the refunding of bonds resulting in a new reserve fund.  The debt 

service fund for Unit of Development 9B had an approximate $176,000 decrease in fund balance due to 

impact fee money received from the County that is being amortized over several years to reduce the debt 

assessment.  The debt service fund for Unit of Development No. 18 no longer met the requirements to 

classify it as a major fund.  It had been reported as a major fund in the prior year because its total 

expenditures exceeded 10% of total governmental funds, but no longer meets this criterion because the 

total for governmental funds increased.  The debt service fund for Unit of Development No. 43 had a 

decrease of approximately $25,000 in fund balance during the year.  The decrease was mainly due to 

planned use of excess fund balance to offset assessment revenue. 

 

BUDGETARY HIGHLIGHTS 
 

The District adopted the fiscal year 2012/2013 budget on August 22, 2012.  There were no budget 

amendments made to the budget.  Total expenditures budgeted in the general fund for the fiscal year 

ended September 30, 2013 were approximately $3,367,000.  Total assessment revenue budgeted for the 

General Fund was approximately $421,000.  The remaining funds were planned to come from operating 

transfers from other funds. 

 

As presented in the Budgetary Comparison Schedule, total revenue budgeted for the general fund was 

approximately $3,367,000 including transfers in.  “Transfers in” reimburse the general fund for 

expenditures incurred within the general fund.  Actual revenue was approximately $16,000 more than 

budgeted revenue due to savings in the general fund expenditures which required less funds transferred in 

from other funds.       

 

Total budgeted expenditures in the general fund were approximately $3,367,000.  Actual expenditures 

were approximately $148,000 less than budgeted due to actual expenses less than budgeted in legal and 

engineering expenses, building repairs, as well as in auditor’s services due to efficiency and the 

contingency for single audit not being required this year. 

 

CAPITAL ASSETS AND DEBT ADMINISTRATION 
 

Capital Assets 

 

At the beginning of the fiscal year ended September 30, 2013, the District had $132,742,206, net of 

accumulated depreciation, invested in a broad range of capital assets, including land, surface water 

management systems, roadway improvements, etc.  A net decrease of $2,853,626 decreased the total to 
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$129,888,580, net of accumulated depreciation, by the end of the fiscal year.  The components of the 

change in capital assets included $4,045,357 of construction completed or new machinery added during 

this fiscal year and $1,185,963 of capital assets disposed of.  Depreciation expense was $5,713,020. 

 
The more significant changes to capital assets included the following: 

 

� Unit of Development No. 2C- Development of a Plan of Improvements in the amount of $167,737. 

� Unit of Development No. 9B- Additional dry detention areas created by the developer were donated 

to Northern in the amount of $134,677. 

� Unit of Development No. 11- Construction of south pump station renovation in the amount of 

$1,285,505 as well as the design of the north pump station renovation in the amount of $288,231. 

� Unit of Development No. 14- Construction of the pump station renovation in the amount of 

$1,256,536. 

� Unit of Development No. 45- Donation of lakes by developer in the amount of $140,100. 

 

The following table summarizes the District’s capital assets, net of accumulated depreciation, for the year 

ended September 30, 2013 and September 30, 2012: 

 

  
 

Additional information on the District’s capital assets can be found in Note 3 on page 34 of this report. 

 

Debt 

 

� At September 30, 2013 the District had a total of $138,865,777 in bonds and notes outstanding, 

net of bond premiums and discounts. During the year ended September 30, 2013, the District 

refunded four bond issues, affecting Units of Development No. 2A, 9A, and 16.  These 

refundings resulted in total cash flow savings of approximately $7,368,000 and an economic gain 

of approximately $5,658,000.  Further details can be found in Note 5 of the Notes to the Financial 

Statements. 

  

2013 2012
Land 20,145,321$�������� 20,146,960$��������
Lakes and canal improvements 11,068,124���������� 9,637,137������������
Preserve improvements 8,985,296������������ 8,850,619������������
Construction in progress 1,029,915������������ 2,722,147������������
Buildings and improvements 4,123,603������������ 4,452,668������������
Parks and facilities 5,054,650������������ 5,535,398������������
Machinery and equipment 694,034���������������� 756,904����������������
Roadway improvements 27,077,813���������� 29,378,770����������
Storm water pump stations 4,668,671������������ 2,895,036������������
Surface water management system 36,978,059���������� 37,926,279����������
Water control structures 8,671,150������������ 8,908,544������������
Water, sewer and irrigation facilities 1,391,944������������ 1,531,744������������
Total Capital Assets 129,888,580$����� 132,742,206$�����
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The following table presents the District’s total outstanding debt for the fiscal year ended September 30, 

2013 and September 30, 2012: 

 
 

Additional information on the District’s long-term debt can be found in Note 4 on pages 35-41 of this 

report. 

 

 

ECONOMIC FACTORS AND NEXT YEAR’S BUDGETS AND RATES 
 

The following highlights were considered in creating the 2013/2014 budget: 

 

� Unit of Development No. 1- Canal maintenance and washout repairs. 

� Unit of Development No. 3- Canal maintenance and washout repairs. 

� Unit of Development No. 3A- Catch basin inspections, installation of a new aerator as well as 
culvert cleaning and repairs. 

� Unit of Development No. 4- Canal maintenance and washout repairs-exotic tree/brush removal as 
well as installation of three new aerators. 

� Unit of Development No. 5- Canal maintenance and washout repairs-exotic tree/brush removal. 

� Unit of Development No. 5A- Catch basin cleaning and inspections, road and sidewalk repairs, 
culvert cleaning and repairs, as well as roads/bridges – sidewalk installation. 

� Unit of Development No. 9A and 9B- Installation of two new aerators as well as repair and 
replacement of signs, fences and structures in greenways.   

� Unit of Development No. 11- Roadway repair and maintenance, catch basin cleaning and 
inspections, installation of a new aerator as well as removal of sections of asphalt sidewalk and 
replacement with concrete. In addition, the construction of the north pump station.  

� Unit of Development No. 12- Canal maintenance and washout repairs. 

� Unit of Development No. 14- Completion of pump station renovations and installation of one 
aerator  

� Unit of Development No. 15- Canal maintenance and washout repairs and installation of one new 
aerator. 

� Unit of Development No. 16- Engineering design for weir replacements, canal maintenance and 
washout repairs, catch basin cleaning and inspections, culvert cleaning and repairs, road and 
sidewalk repairs, as well as internal road overlay/repairs. 

� Unit of Development No. 18- Engineering services to design the mill and road overlay, catch basins 
cleaning and inspections, road and sidewalk repairs, servicing pump and generators at pump station, 
as well as installation of one aerator.  

� Unit of Development No. 19A- Potential irrigation controller replacement.  

� Unit of Development No. 20- Engineering for weir evaluation. 

� Unit of Development No. 31- Catch basin cleaning and inspections, culvert cleaning and repairs, 
installation of four new aerators as well as miscellaneous road and sidewalk repairs. 

2013 2012

Limited obligation bonds, net 134,193,894$ 134,051,742$ 

Notes payable 4,671,883       6,946,463       

Total bonds and notes payable 138,865,777$ 140,998,205$ 
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� Unit of Development No. 34- Catch basin cleaning and inspections, and road repairs. 

� Unit of Development No. 38- Catch basin cleaning and inspections. 

� Unit of Development No. 43- Servicing pumps and generator at pump stations, and canal 
maintenance and washout repairs.  

� Unit of Development No. 45- Road and sidewalk repairs, as well as catch basin cleaning and 
inspections. 

� Unit of Development -Operations- Vehicle replacements. 

 
 
CONTACTING THE DISTRICT’S FINANCIAL MANAGEMENT 
 
This financial report is designed to provide our readers with a general overview of the District’s finances 
and to demonstrate the District’s accountability for the money it receives.  If you have questions about 
this report or need additional financial information, contact the District’s Executive Director, O’Neal 
Bardin, Jr., 359 Hiatt Drive, Palm Beach Gardens, Florida 33418. 
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ASSETS

Cash and cash equivalents 24,616,523$   

Investments 11,604,419     

Receivables 138,728,766   

Prepaid items 136,092          

Capital assets not being depreciated 41,228,656     

Capital assets being depreciated, net 88,659,924     

Total assets 304,974,380   

DEFERRED OUTFLOWS OF RESOURCES

Deferred amount on refunding 10,112,236     

LIABILITIES

Accounts payable 918,021          

Contracts and retainage payable 237,410          

Accrued bond interest payable 1,062,822       

Unearned revenue 48,839            

Long-term obligations:

Due within one year 12,120,953     

Due in more than one year 127,174,141   

Total liabilities 141,562,186   

NET POSITION

Net investment in capital assets 61,480,490     

Restricted for debt service 99,500,494     

Unrestricted 12,843,446     

Total net position 173,524,430$ 

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

STATEMENT OF NET POSITION

SEPTEMBER 30, 2013

See notes to basic financial statements.
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Net

Capital (Expense)

Contributions Revenue

Operating from and

Charges for Grants and Land Changes in 

Functions/Programs Expenses Services Contributions Owners Net Assets

Governmental activities:

Physical environment 13,456,539$ 16,814,145$ 66,379$       215,446$     3,639,431$        

Interest on long-term debt 7,599,252     -                    -                   -                   (7,599,252)         

Total governmental activities 21,055,791$ 16,814,145$ 66,379$       215,446$     (3,959,821)         

General revenues:

Unrestricted investment earnings 138,001             

Loss on disposal of capital assets (1,137,666)         

Capital asset contribution from developer 274,775             

Total general revenues (724,890)            

Change in net position (4,684,711)         

Net position, beginning of year, as restated (see note 12) 178,209,141      

Net position, end of year 173,524,430$    

Program Revenues

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

STATEMENT OF ACTIVITIES

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2013

See notes to basic financial statements.
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Debt Debt Debt Nonmajor Total

Service Service Service Governmental Governmental

General 9A 9B 43 Funds Funds

ASSETS

Cash and cash equivalents 674,720$       1,054,319$     2,079,965$       469,681$         20,337,838$     24,616,523$     

Investments 7,163             370                 1,820,022         1,296,518        8,480,346         11,604,419       

Receivables:

Assessments 830,457         32,064,999     19,825,000       18,348,756      67,429,003       138,498,215     

Interest -                     -                      6,593                4,742               17,716              29,051              

Accounts 3,921             18,084            9,672                9,092               160,731            201,500            

Prepaid items 21,004           -                      -                        -                      13,536              34,540              

Total assets 1,537,265$    33,137,772$   23,741,252$     20,128,789$    96,439,170$     174,984,248$   

LIABILITIES, DEFERRED INFLOWS OF

RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 88,078$         2,784$            1,531$              1,164$             824,464$          918,021$          

Contracts and retainage payable -                     -                      -                        -                      237,410            237,410            

Unearned revenue -                     -                      -                        -                      48,839              48,839              

Total liabilities 88,078           2,784              1,531                1,164               1,110,713         1,204,270         

Deferred inflows of resources:

Unavailable revenue - special assessments 830,457         32,064,999     19,825,000       18,348,756      67,429,003       138,498,215     

Total liabilities and deferred inflows of 

resources 918,535         32,067,783     19,826,531       18,349,920      68,539,716       139,702,485     

Fund balances:

Non-spendable 21,004           -                      -                        -                      13,536              34,540              

Restricted -                     1,069,989       3,914,721         1,778,869        15,346,973       22,110,552       

Committed -                     -                      -                        -                      12,538,945       12,538,945       

Unassigned 597,726         -                      -                        -                      -                        597,726            

Total fund balances 618,730         1,069,989       3,914,721         1,778,869        27,899,454       35,281,763       

Total liabilities, deferred inflows of

resources and fund balances 1,537,265$    33,137,772$   23,741,252$     20,128,789$    96,439,170$     174,984,248$   

Major Funds

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

GOVERNMENTAL FUNDS

SEPTEMBER 30, 2013

BALANCE SHEET

See notes to basic financial statements.
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Total governmental fund balances (Page 18) 35,281,763$   

Amounts reported for governmentalactivities in the statement of net position are

different because:

Capital assets used in governmental activities are not financial resources and

therefore are not reported in the governmental funds:

Cost of assets 198,386,846$ 

Accumulated depreciation (68,498,266)    129,888,580   

The focus of governmental funds is on short-term financing, some assets will no

be available to pay for current-period expenditures. Those assets (assessments

receivable) are offset by deferred inflows in the governmentalfunds and thus are

not included in fund balance.

Adjustment of deferred revenue 138,498,215   

Long-term liabilities, including notes and bonds payable, are not due and

payable in the current period and therefore are not reported in the funds. The

amount borrowed is received in the governmental funds and increases fund

balance, whereas the amount escrowed for payment of the old debt reduces fund

balance. The difference between those amounts as well as the bond insurance

costs will be amortized as an adjustment of interest expense in the statement of

activities over the remaining life of the refunded debt. Balances at year-end

consist of:

Bonds and notes payable (138,865,777)  

Less unamortized deferred amount on refunding 10,112,236     

Less unamortized bond costs (insurance) 101,552          

Accrued interest payable on long-term debt (1,062,822)      

Compensated absences (429,317)         (130,144,128)  

Total net position (Page 17) 173,524,430$ 

RECONCILIATION OF THE GOVERNMENTAL FUNDS BALANCE SHEET

SEPTEMBER 30, 2013

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

 TO THE STATEMENT OF NET POSITION

See notes to basic financial statements.
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Debt Debt Debt Nonmajor Total

Service Service Service Governmental Governmental

General 9A 9B 43 Funds Funds

Revenues:

Non-ad valorem assessments 425,935$        3,030,687$        1,628,267$      1,504,088$     22,188,919$     28,777,896$         

Intergovernmental revenues 164                 -                        -                       -                      66,215              66,379                  

Investment income 4,520              10,449               14,624             3,003              105,405            138,001                

Miscellaneous 5,908              -                        -                       -                      101,976            107,884                

Total revenues 436,527          3,041,136          1,642,891        1,507,091       22,462,515       29,090,160           

Expenditures:

Current:

Physical environment 2,715,137       -                        -                       -                      4,981,520         7,696,657             

Capital outlay 68,060            -                        -                       -                      3,702,523         3,770,583             

Debt service:

Principal 384,175          -                        840,000           644,920          9,132,538         11,001,633           

Interest 52,486            984,628             972,398           881,590          3,624,780         6,515,882             

Debt issuance cost -                     154,900             -                       -                      450,284            605,184                

Payment to escrow agent -                     33,741,796        -                       -                      12,967,083       46,708,879           

Other -                     11,268               5,996               5,636              46,036              68,936                  

Total expenditures 3,219,858       34,892,592        1,818,394        1,532,146       34,904,764       76,367,754           

Excess (deficiency) of revenues over expenditures (2,783,331)     (31,851,456)      (175,503)          (25,055)           (12,442,249)      (47,277,594)          

Other financing sources (uses):

Transfers in 2,829,661       -                        -                       -                      155,802            2,985,463             

Transfers out (2,443)            -                        -                       -                      (2,983,020)        (2,985,463)            

Advances from landowners -                     -                        -                       -                      215,446            215,446                

Proceeds from sales/disposals of capital assets 4,645              -                        -                       -                      43,652              48,297                  

Repayments to landowners -                     -                        -                       -                      (13,297)             (13,297)                 

   Proceeds from refunding bonds -                     32,064,999        -                       12,535,000       44,599,999           

Premium on refunding bonds issued -                     -                        -                       -                      157,808            157,808                

Total other financing sources (uses) 2,831,863       32,064,999        -                       -                      10,111,391       45,008,253           

Net change in fund balances 48,532            213,543             (175,503)          (25,055)           (2,330,858)        (2,269,341)            

Fund balances, beginning of year 570,198          856,446             4,090,224        1,803,924       30,230,312       37,551,104           

Fund balances, end of year 618,730$        1,069,989$        3,914,721$      1,778,869$     27,899,454$     35,281,763$         

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2013

Major Funds

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES

GOVERNMENTAL FUNDS

See notes to basic financial statements.
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Net change in fund balances - total governmental funds (Page 20) (2,269,341)$     

Amounts reported for governmental activities in the statement of activities are different 

because:

Governmental funds report capital outlays as expenditures, however, in the statement of 

activities the cost of those assets is depreciated over their estimated useful lives.

Expenditures for capital assets 3,770,583$     

Less current year depreciation expense (5,713,020)      (1,942,437)       

The net effect of various miscellaneous transactions involving capital assets (i.e., sales, trade-

ins, and donations) is to decrease net position.

Capital asset contribution from developer 274,775          

Proceeds from the sale/disposal of capital assets (48,297)           

Loss on disposal of capital assets (1,137,666)      (911,188)          

Governmental funds report annual collections of debt assessments as revenue, including the 

portion collected for principal repayment.  However, in the statement of activities, the principal 

repayment portion is recognized as revenue upon adoption of the resolutions authorizing the 

debt. (12,071,635)     

Some revenues, expenses, gains  and losses reported in the statement of activities are not 

reported in the governmental funds because they have no effect on current financial resources:

Current year compensated absences (429,317)         

Prior year compensated absences 395,752          (33,565)            

Interest expense in the statement of activities differs from the amount reported in governmental 

funds for two reasons.  The net effect of accrued interest on long-term debt (difference between 

amount that would have been accrued in prior year and current year accrual), and adjustments 

arising from bond insurance and refunding costs are amortized:

Insurance costs 102,394          

Net effect of accrued interest on long-term debt 197,240          

Net amortization of bond discount and premium 17,039            

Amortization of bond insurance costs and refunding costs (725,923)         (409,250)          

Bond and note proceeds are reported as financing sources in governmental funds and thus 

contribute to the change in fund balance.  In the government-wide statements, however, issuing 

debt increases long-term liabilities in the statement of net position. 

Refunding special assessment bonds (44,599,999)    

Net discount/premium  on refunded debt (157,808)         (44,757,807)     

Payment to refunded bond escrow agent 46,708,879     

Principal payments on long-term debt 11,001,633     57,710,512       

Change in net position of governmental activities (Page 17) (4,684,711)$     

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2013

RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES IN

FUND BALANCES OF GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

See notes to basic financial statements.
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NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT 
 

NOTES TO BASIC FINANCIAL STATEMENTS 

 

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2013 

 

 

 

NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 

Northern Palm Beach County Improvement District (the District) was created pursuant to Chapter 
59-994, Florida Statutes and codified pursuant to Chapter 2000-467, Laws of Florida, and 
supplemented by Chapters 2004-467, 2005-302, 2006-330, and 2010-243, Laws of Florida, for 
the purpose of reclaiming the lands within its boundaries for water control and water supply 
purposes, and to protect the land from the effects of water by means of the construction and 
maintenance of canals, ditches, levees, dikes, pumping plants, and other works and 
improvements. The District is also authorized to construct and operate water and sewer facilities, 
roads, parks and parkways. The District is located in the northeastern section of Palm Beach 
County and encompasses approximately 128 square miles of land. 

 

The governing body of the District is the Board of Supervisors ("the Board") which is comprised 

of five elected members.  The Board is responsible for legislative and fiscal control of the 

District. 

 

The basic financial statements of the District have been prepared in conformity with accounting 

principles generally accepted in the United States (GAAP) as applied to governmental units.  The 

Governmental Accounting Standards Board (GASB) is the accepted standard-setting body for 

establishing governmental accounting and financial reporting principles.  The more significant of 

the District’s accounting policies are described below. 

 

A. Implementation of Governmental Accounting Standards Board Statements with Impact on 
the Financial Statements (See Note 12) 

 

The District implemented the following GASB Statements during the fiscal year ended 

September 30, 2013: 

 

GASB Statement No. 63 Financial Reporting of Deferred Outflows of Resources, 
Deferred Inflows of Resources, and Net Position 

 

This Statement provides financial reporting guidance for deferred outflows of resources and 

deferred inflows of resources.  It further identifies net position as the residual of all other 

elements presented in a statement of financial position. 

 

GASB Statement No. 65 Items Previously Reported as Assets and Liabilities 

 

This Statement establishes accounting and financial reporting standards that reclassify, as 

deferred outflows of resources or deferred inflows of resources, certain items that were 

previously reported as assets and liabilities and recognizes, as outflows of resources or inflows 

of resources, certain items that were previously reported as assets and liabilities. 
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

 

A. Implementation of Governmental Accounting Standards Board Statements with Impact on 
the Financial Statements (Continued) 
 

GASB Statement No. 62 Codification of Accounting and Financial Reporting Guidance 
Contained in Pre-November 30, 1989 FASB and AICPA Pronouncements  

 

This Statement incorporates into GASB literature certain accounting and financial reporting 

guidance contained in Pre-November 30, 1989 FASB and AICPA Pronouncements which 

does not conflict with GASB pronouncements. 

 

B. Financial Reporting Entity 
 

The financial statements were prepared in accordance with GASB Statements related to The 
Financial Reporting Entity, which establishes standards for defining and reporting on the 

financial reporting entity.  The definition of the financial reporting entity is based upon the 

concept that elected officials are accountable to their constituents for their actions.  One of the 

objectives of financial reporting is to provide users of financial statements with a basis for 

assessing the accountability of the elected officials.  The financial reporting entity consists of 

the District, organizations for which the District is financially accountable and other 

organizations for which the nature and significance of their relationship with the District are 

such that exclusion would cause the reporting entity’s financial statements to be misleading or 

incomplete.  The District is financially accountable for a component unit if it appoints a voting 

majority of the organization’s governing board and it is able to impose its will on that 

organization or there is a potential for the organization to provide specific financial benefits to, 

or impose specific financial burdens on, the District.  Based upon the application of these 

criteria, there were no organizations that met the criteria described above. 

 

C. Government-Wide and Fund Financial Statements 
 

The government-wide financial statements (i.e., the statement of net position and the statement 

of activities) report information on all of the non-fiduciary activities of the District. 

 

The statement of activities demonstrates the extent to which the direct expenses of a given 

function are offset by program revenues.  Direct expenses are those that are clearly identifiable 

with a specific function or segment.  Program revenues include 1) charges to customers or 

applicants who purchase, use, or directly benefit from goods, services or privileges provided 

by a given function or segment and, 2) grants and contributions that are restricted to meeting 

the operational or capital requirements of a particular function or segment.  Other items not 

properly included among program revenues are reported instead as general revenues. 

 

Major individual governmental funds are reported as separate columns in the fund financial 

statements. 
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

 
D. Measurement Focus, Basis of Accounting and Financial Statement Presentation 

 

The government-wide financial statements are reported using the economic resources 

measurement focus and the accrual basis of accounting.  Revenues are recorded when earned 

and expenses are recorded when a liability is incurred, regardless of the timing of related cash 

flows.  Non-ad valorem assessments are recognized as revenues in the year for which they are 

levied.  Grants and similar items are recognized as revenue as soon as all eligibility 

requirements imposed by the provider have been met. 

 

Governmental fund financial statements are reported using the current financial resources 
measurement focus and the modified accrual basis of accounting.  Revenues are recognized as 

soon as they become measurable and available.  Revenues are considered to be available when 

they are collectible within the current period or soon enough thereafter to pay liabilities of the 

current period.  For this purpose, the District considers revenues to be available if they are 

collected within sixty days of the end of the current fiscal period.  Expenditures generally are 

recorded when a liability is incurred, as under accrual accounting.  However, debt service 

expenditures, as well as expenditures for compensated absences, are recorded only when 

payment is due. 

 

Non-ad valorem assessments and interest on investments associated with the current fiscal 

period are all considered to be susceptible to accrual and so have been recognized as revenues 

of the current period.  All other revenue items are considered to be measurable and available 

only when cash is received by the District.  Revenues for expenditure driven grants are 

recognized when the related expenditures are incurred. 

 

The District reports the following major governmental funds: 

 

The General Fund is the primary operating fund and is used to account for all financial 

resources applicable to the general operations of the District except those required to be 

accounted for in another fund. 

 

The Unit 9A Debt Service Fund, is used to account for the accumulation of resources for, 

and the payment of, general long-term debt principal, interest, and related costs for Unit of 

Development 9A. 

 

The Unit 9B Debt Service Fund, is used to account for the accumulation of resources for, 

and the payment of, general long-term debt principal, interest, and related costs for Unit of 

Development 9B. 

 

The Unit 43 Debt Service Fund, is used to account for the accumulation of resources for, 

and the payment of, general long-term debt principal, interest, and related costs for Unit of 

Development 43. 
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

 

D. Measurement Focus, Basis of Accounting and Financial Statement Presentation 
(Continued) 

 

Additionally, the District reports the following non-major fund types: 

 

Special Revenue Funds are used to account for the proceeds of specific revenue sources (other 

than major capital projects) that are legally restricted to expenditures for specified purposes. 

 

Debt Service Funds are used to account for the accumulation of resources for, and the 

payment of, general long-term debt principal, interest, and related costs. 

 

Capital Projects Funds are used to account for financial resources used for the acquisition 

or construction of major capital facilities. 

 

Amounts reported as program revenues include 1) charges to customers or applicants for 

goods, services, or privileges provided, 2) operating grants and contributions, and 3) capital 

grants and contributions.  Internally dedicated resources are reported as general revenues 

rather than as program revenues. 

  
E. Assets, Liabilities, and Net Position or Equity 

 

1. Deposits and Investments 
 

Cash and investments of each fund, except for certain investments governed by bond 

resolutions or other contractual agreements, are accounted for in pooled cash and 

investment accounts with each fund maintaining its proportionate equity in the pooled 

accounts.  The use of a pooled cash and investment account enables the District to invest 

idle cash for short periods of time, thereby maximizing earnings potential.  Income earned 

from this pooling of investments is allocated to the respective funds based upon average 

monthly proportionate balances.   
 

The District can invest in interest-bearing checking or savings accounts, interest-bearing 
time deposits, the Local Government Surplus Funds Trust Fund, Securities and Exchange 
Commission registered money market funds, direct obligations of the U.S. Treasury, 
Federal Agencies and Government Sponsored Enterprises, commercial paper, securities of 
investment companies limited to obligations of the U.S. Government, repurchase 
agreements collateralized by U.S. Treasury Securities, and other investments authorized by 
law for districts or by resolution of the District. All investments are reported at fair value. 
 
The District considers cash on hand, demand deposits, money market funds and all other 
short-term investments that are highly liquid to be cash equivalents.  
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 
 

E. Assets, Liabilities, and Net Position or Equity (Continued) 
 

2. Accounts Receivable 
 

Accounts receivable include refunds and net reimbursements due to the District.  
Management believes the amounts are fully collectible. 

 
3. Assessments Receivable/Unavailable Revenue 

 
Assessments receivable recorded in the Debt Service and Special Revenue Funds represent 
the balance of outstanding assessments levied by the District to repay outstanding debt.  
The assessments are levied at the time the related debt issuance is authorized.  The 
receivables are collected in annual installments together with assessments for interest and 
collection costs in amounts sufficient to meet the annual debt service requirements. 
 
The District reports unavailable revenue as a deferred inflow of resources in the fund 
financial statements in an amount equal to the assessments receivable since this revenue 
will be collected in future years.  This assessment revenue is not deferred in the 
government-wide financial statements.  Instead, it is recognized as revenue at the time the 
assessments are levied. 

 
4. Prepaid items 
 

Payments made to vendors for services that will benefit periods beyond September 30, 
2013, are recorded as prepaid items using the consumption method by recording an asset 
for the prepaid amount and reflecting the expenditure/expense in the year in which services 
are consumed.  At the fund reporting level, an equal amount of fund balance is reserved, as 
this amount is not available for general appropriation.  
 

5. Capital Assets and Depreciation 
 

Capital assets, which include property, plant, equipment, and intangible assets are reported 
in the government-wide financial statements.  When purchased, acquired or constructed, 
capital assets are recorded as expenditures in the governmental funds and capitalized as 
assets in the government-wide statement of net position. 
 

Capital assets are carried at historical cost or estimated historical cost.  Contributed assets 

are recorded at fair value as of the date received.  Additions, improvements and other 

capital outlays that significantly extend the useful life of an asset are capitalized.  Other 

costs incurred for repairs and maintenance are expensed as incurred.  Infrastructure, such 

as canals, bridges, culverts and drainage systems, are capitalized along with other general 

capital assets at historical costs. 
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 
 

E. Assets, Liabilities, and Net Position or Equity (Continued) 
 

5. Capital Assets and Depreciation (Continued) 
 

The District uses a capitalization threshold of $1,000 for tangible assets as well as certain 

intangible assets, such as computer software.  Other intangible assets, such as easements, 

have a capitalization threshold of $50,000.   

 

Depreciation has been provided over the estimated useful lives using the straight-line 

method of depreciation.  The estimated lives for each major class of depreciable capital 

assets are as follows: 

 

Water control structures  50 years 

Surface water management system  50 years 

Roadway improvements  20 years 

Buildings and improvements  20 years 

Parks and facilities  20 years 

Storm water pump station  15 years 

Water, sewer and irrigation facilities  15 years 

Entrance gates and other improvements  10-20 years 

Machinery and equipment  5-10 years 
. 

6. Deferred Outflows/Inflows Of Resources 
 

In addition to assets, the statement of financial position will sometimes report a separate 

section for deferred outflows of resources.  This separate financial statement element, 

deferred outflows of resources, represents a consumption of net position that applies to a 

future period(s) and so will not be recognized as an outflow of resources (expense/ 

expenditure) until then.  The District only has one item that qualifies for reporting in this 

category.  It is the deferred charge on refunding reported in the government-wide statement 

of net position.  A deferred charge on refunding results from the difference in the carrying 

value of refunded debt and its reacquisition price.  This amount is deferred and amortized 

over the shorter of the life of the refunded or refunding debt.   

 

In addition to liabilities, the statement of financial position will sometimes report a 

separate section for deferred inflows or resources.  This separate financial statement 

element, deferred inflows of resources, represents an acquisition of net position that applies 

to a future period(s) and so will not be recognized as an inflow of resources (revenue) until 

that time.  The District has only one type of item, which arises only under a modified 

accrual basis of accounting that qualifies for reporting in this category.  Accordingly, the 

item, unavailable revenue, is reported only in the governmental funds balance sheet.  The 

governmental funds report unavailable revenues from the balance of outstanding 

assessments levied by the District to repay outstanding debt.  These amounts are deferred 

and recognized as an inflow of resources in the period that the amounts become available. 
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

 
E. Assets, Liabilities, and Net Position or Equity (Continued) 

 
7. Unearned Revenue 

 

Unearned revenue arises when assets are recognized before revenue recognition criteria 

have been satisfied.  On both the government-fund statements and the government-wide 

statements, unearned revenues represent the corresponding liability for cash advances 

received to fund future expected expenditures related to permit and plat petitions. 

 
8. Compensated Absences 

 

The District's employees are granted compensated absence pay for vacation leave based on 

length of service to a maximum of 308 hours.  Employees must use 75% of the annual 

vacation accrual or forfeit the unused portion.   Vacation is accrued as a liability when 

benefits are earned by the employees, that is, the employees have rendered services that 

give rise to the vacation liability and it is probable that the District will compensate the 

employees upon termination or retirement.  Employees who began working before July 1, 

2005 are eligible for paid sick leave, up to a maximum of 420 hours.  Employees who 

began working after July 1, 2005 are not paid for accrued sick leave.  The District uses the 

vesting method in accruing sick leave liability.  The vesting method accrues sick leave 

liability for employees who are eligible to receive termination payments upon separation. 

 

Compensated absences are accrued when incurred in the government-wide financial 

statements.  A liability for these amounts is reported in the governmental funds only if they 

have matured, for example, as a result of employee resignations or retirements.  For the 

governmental funds, compensated absences are liquidated by the general fund. 

 

9. Long-Term Debt 
 

Bonds payable are reported as liabilities in the government-wide statement of net position.  

These liabilities are not reported in the fund financial statements as they are not considered 

to be current liabilities. 

 

In the government-wide financial statements, long-term debt and other long-term 

obligations are reported as liabilities in the governmental activities statement of net 

position.  Bond premiums and discounts are deferred and amortized over the life of the 

bonds using the straight line method. Bonds are reported net of the applicable bond 

premium or discount.  Prepaid insurance associated with the issuance of debt is reported as 

an asset and amortized over the term of the related debt. 
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

 
E. Assets, Liabilities, and Net Position or Equity (Continued) 

 

9. Long-Term Debt (Continued) 
 

In the fund financial statements, governmental fund types recognize bond premiums and 

discounts, as well as bond issuance costs, during the current period.  The face amount of 

debt issued is reported as an other financing source. Premiums received on debt issuances 

are reported as an other financing source while discounts on debt issuances are reported as 

an other financing use. Issuance costs, whether or not withheld from the actual debt 

proceeds received, are reported as debt service expenditures. 
 

On the government-wide statement of net position, debt premiums and discounts are netted 

against the debt payable.  On the government-wide statement of activities, debt premiums 

and discounts, are deferred and amortized over the life of the debt using the straight-line 

method. 

 

Deferred amounts on refunding are reported as deferred inflows or outflows of resources 

on the statements of net position.  These deferred amounts are amortized over the shorter of 

the life of the refunding debt (new debt) and the refunded debt (the old debt).  Bond 

issuance costs are recognized as an outflow of resources (expense) in the reporting period 

in which they are incurred. 

 

10. Net Position 
 

Equity in the government-wide statement of net position is displayed in three categories: 1) 

net investment in capital assets, 2) restricted for debt service, 3) unrestricted.  Net 

investment in capital assets, net of related debt consist of capital assets reduced by 

accumulated depreciation and by any outstanding debt and deferred inflows and outflows 

of resources incurred to acquire, construct, or improve those assets.  Net position is 

reported as restricted when there are legal limitations imposed on their use by District 

legislation or external restrictions by other governments, creditors, or grantors.  

Unrestricted net position consists of all net position that does not meet the definition of 

either of the other two components. 

 
11. Fund Balances 

 

Classifications of fund balance are hierarchical and are based primarily on the extent to 

which the District is bound to honor constraints on the specific purposes for which 

amounts in the funds may be spent.  Application of the Statement requires the District to 

classify and report amounts in the appropriate fund balance classifications.  The District’s 

accounting policies are used to interpret the nature and/or requirements of the funds and 

their corresponding assignment of non-spendable, restricted, committed, assigned or 

unassigned.   
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

 
E. Assets, Liabilities, and Net Position or Equity (Continued) 

 

11. Fund Balances (Continued) 
 

The District reports the following classifications in accordance with its officially adopted 

policy on fund balance: 

 

Non-spendable fund balance.  Non-spendable fund balances are amounts that are (a) not in 

spendable form, such as inventory, prepaids or capital assets, or (b) legally or contractually 

required to be maintained intact. 
 

Restricted fund balance.  Restricted fund balances are amounts that can be spent only from 

specific purposes stipulated by (a) external resource providers such as creditors (by debt 

covenants), grantors, contributors, or laws or regulations of other governments; or (b) 

imposed by law through constitutional provisions or enabling legislation. 

 

Committed fund balance.  Committed fund balance can only be used for the specific 

purposes determined by a formal action (Board approval or Resolution having equal 

authority) of the Board, the District’s highest level of decision making authority.  

Commitments may be changed or lifted only by the Board taking the same formal action 

(Board approval or Resolution) that imposed the constraint originally.   

 

Assigned fund balance.  Assigned fund balances are amounts that are constrained by the 

District’s intent to be used for specific purposes, but are neither restricted nor committed.  

Intent is established by management of the District to which the Board has delegated the 

authority by formal policy to assign, modify, or rescind amounts to be used for specific 

purposes.  This balance includes (a) all remaining amounts that are reported in 

governmental funds (other than the General Fund) that are not classified as non-spendable, 

restricted, or committed, and (b) amounts in the General Fund or governmental funds that 

are intended to be used for a specific purpose.  Assignment within the General Fund 

conveys that the intended use of those amounts is for a specific purpose that is narrower 

than the general purposes of the District itself.   

 

Unassigned fund balance.  Unassigned fund balance is the residual classification for the 

General Fund.  It is also used to report negative fund balances in other governmental funds. 

 
12. Fund Balance Flow Assumptions 
 

Sometimes the District will fund outlays for a particular purpose from both restricted and 

unrestricted resources (the total of committed, assigned, and unassigned fund balance).  In 

order to calculate the amounts to report as restricted, committed, assigned, and unassigned 

fund balance in the governmental fund financial statements a flow assumption must be 

made about the order in which the resources are considered to be applied.  It is the 

District’s policy to consider restricted fund balance to have been depleted before using any  
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NOTE 1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

 
E. Assets, Liabilities, and Net Position or Equity (Continued) 

 

12. Fund Balance Flow Assumptions (Continued) 
 

of the components of unrestricted fund balance.  Further, when the components of 

unrestricted fund balance can be used for the same purpose, committed fund balance is 

depleted first, followed by assigned fund balance.  Unassigned fund balance is applied last. 

  

13. Net Position Flow Assumption 
 

Sometimes the District will fund outlays for a particular purpose from both restricted and 

unrestricted resources.   In order to calculate the amounts to report as restricted – net 

position and unrestricted – net position in the government-wide financial statements, a flow 

assumption must be made about the order in which the resources are considered to be 

applied.  It is the District’s policy to consider restricted – net position to have been 

depleted before unrestricted – net position is applied. 

  

14. Use of Estimates 
 

The financial statements and related disclosures are prepared in conformity with 

accounting principles generally accepted in the United States of America.  Management is 

required to make estimates and assumptions that affect the reported amounts of assets and 

liabilities, the disclosure of contingent assets and liabilities at the date of the financial 

statements, and revenue and expenditures during the period reported.  These estimates 

include assessing the collectability of receivables and useful lives and impairment of 

tangible assets, among others.  Estimates and assumptions are reviewed periodically and 

the effects of revisions are reflected in the financial statements in the period they are 

determined to be necessary.  Actual results could differ from estimates. 

 

 

NOTE 2. DEPOSITS AND INVESTMENTS 
 

Deposits 
 

In addition to insurance provided by the Federal Depository Insurance Corporation, deposits 

are held in banking institutions approved by the State Treasurer of the State of Florida to hold 

public funds.  Under Florida Statutes Chapter 280, Florida Security for Public Deposits Act, 
the State Treasurer requires all Florida qualified public depositories to deposit with the 

Treasurer or another banking institution eligible collateral.  In the event of failure of a 

qualified public depository, the remaining public depositories would be responsible for 

covering any resulting losses.  The District’s deposits at year end are insured or collateralized. 
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NOTE 2. DEPOSITS AND INVESTMENTS (Continued) 
 
Investments 

 

The District has adopted an investment policy in accordance with Florida Statutes to establish 

guidelines for the efficient management of its cash reserves. 

 

The Local Government Surplus Funds Trust Fund (the "State Pool") is an external investment 

pool.  The State Pool is administered by the Florida State Board of Administration ("SBA"), 

who provides regulatory oversight.  In November 2007, the SBA reported that the State Pool 

was exposed to potential risks due to indirect exposure in the sub-prime mortgage financial 

market.  Consequently, the SBA placed some restrictions on how participants could access 

portions of their funds and ultimately restructured the State Pool into two separate pools 

Florida PRIME and "Fund B", both of which are governed by Chapter 19-7 of the Florida 

Administrative Code and Chapters 218 and 215 of the Florida Statutes.  These rules provide 

guidance and establish the policies and general operating procedures for the administration of 

Florida PRIME and Fund B.  Florida PRIME is not a registrant with the Securities and 

Exchange Commission (SEC); however, the Board had adopted operating procedures 

consistent with the requirements for a 2a-7 1ike fund, which permits money market funds to 

use amortized cost to maintain a constant net asset value (NAV) of $1 per share.  The fair 

value of the position in Florida PRIME is equal to the value of the pool shares.  The Fund B is 

accounted for as a fluctuating NAV pool as it does not meet the requirements of an SEC 2a-7 

like fund.  As of September 30, 2013, the fair value factor for Fund B was $1.13262284 per 

share.  The Fund B is not subject to participant withdrawal requests.  Distributions from Fund 

B, as determined by the SBA, are effected by transferring eligible cash or securities to Florida 

PRIME, consistent with the pro rata allocation of pool shareholders of record at the creation of 

Fund B.  One hundred percent of such distributions from Fund B are available as liquid 

balance within Florida PRIME.  The investments in Florida PRIME and Fund B are not 

insured by FDIC or any other governmental agency.  Effective, January 23, 2008, the 

District’s investment policy was modified to prohibit additional local government investment 

pool investments without Board direction and approval.  Accordingly, the District’s 

participation in the State Pool is involuntary, and the District has made withdrawals from the 

State Pool to the full extent as balances become available.  As of September 30, 2013, the 

District has no investments in Florida PRIME.   
 

Interest Rate Risk 
 
As of September 30, 2013, the District had the following investments subject to interest rate 
risk: 

 
  

Weighted

Average

Investment Type Fair Value Maturity

SBA Fund B 95,598$            4.04 years

U.S. Agencies securities 4,777,453$       1.60 years

U.S. Treasury obligations 6,731,368$       0.58 years
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NOTE 2. DEPOSITS AND INVESTMENTS (Continued) 
 

Interest Rate Risk (Continued) 
 
The District will attempt to minimize the risk that the market value of securities in the 
portfolio will fail due to changes in interest rates by: 

 
A. Structuring the investment portfolio so that the securities mature to meet cash 

requirements for ongoing operations, thereby avoiding the need to sell securities on the 
open market prior to maturity. 

 
B. Investing operating funds primarily in short-term securities, money market funds, or 

similar investment pools unless it is anticipated that long-term securities can be held until 
maturity without jeopardizing the liquidity requirements. 

 
Credit Risk 

 
State law and the District’s investment policy limits investments in bonds, U.S. treasuries and 
agency obligations, or other evidences of indebtedness to the top ratings issued by nationally 
recognized statistical rating organizations (NRSRO) of the United States.  As of the year end, 
the credit quality ratings of debt securities and external investment pools were as follows: 
 

 
 
 
The risk of loss due to failure of the security issuer or backer will be minimized by: 

 
A. Limiting investments to the safest types of securities, based on portfolio composition. 

B. Pre-qualifying the financial institutions, brokers/dealers, intermediaries, and advisors with 
which the District will do business. 

C. Diversifying the investment portfolio so that potential losses on individual securities will 
not place an undue financial burden on the District. 

D. Monitoring all of the District’s investments to anticipate and respond appropriately to 
changing market conditions.  (Daily by the District’s Investment Advisor, monthly by the 
District’s finance director and quarterly by the Board.) 

E. Investments in Money Market Fund, Federal Farm Credit Bank, and Commercial Paper 
are rated  with a nationally recognized rating agency Aaa, Aaa, and A-1+ respectively. 

 
  

Rating

Investment Fair Value Rating Organization

State Board of Administration (Fund B) 95,598$            Not rated N/A

U.S. government agencies:

Federal Home Loan Bank 1,254,141         AA+ S&P

Federal Home Loan Mortgage Corporation 1,036,634         AA+ S&P

Federal National Mortgage Association 2,486,678         AA+ S&P
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NOTE 3. CAPITAL ASSETS 
 

Capital asset activity for the year ended September 30, 2013 was as follows: 
 

 
 

Depreciation expense was charged to functions as follows: 
 

 
 
 

  

Beginning Ending

Balance Additions
 (1)

Deletions Transfers Balance

Capital assets not being depreciated:

Land 20,146,960$             -$                     1,639$            -$                   20,145,321$   

Lakes and canal improvements 9,637,137                 144,232             -                    1,286,755        11,068,124     

Preserve improvements 8,850,619                 134,677             -                    -                     8,985,296       

Construction in progress 2,722,147                 455,968             -                    (2,148,200)       1,029,915       

Total capital assets not being depreciated 41,356,863               734,877             1,639              (861,445)          41,228,656     

Capital assets being depreciated:

Buildings and improvements 6,581,298                 -                       -                    -                     6,581,298       

Parks and facilities 9,614,967                 -                       -                    -                     9,614,967       

Machinery and equipment 7,589,456                 263,103             28,603            -                     7,823,956       

Roadway improvements 58,113,677               334,595             -                    -                     58,448,272     

Storm water pump stations 10,315,429               2,712,154          1,155,721        861,445           12,733,307     

Surface water management system 47,442,081               628                   -                    -                     47,442,709     

Water control structures 11,869,712               -                       -                    -                     11,869,712     

Water, sewer and irrigation facilities 2,643,969                 -                       -                    -                     2,643,969       

Total capital assets being depreciated 154,170,589             3,310,480          1,184,324        861,445           157,158,190   

Less accumulated depreciation for:

Buildings and improvements (2,128,630)                (329,065)            -                    -                     (2,457,695)     

Parks and facilities (4,079,569)                (480,748)            -                    -                     (4,560,317)     

Machinery and equipment (6,832,552)                (297,370)            -                    -                     (7,129,922)     

Roadway improvements (28,734,907)              (2,635,552)         -                    -                     (31,370,459)    

Storm water pump stations (7,420,393)                (644,243)            -                    -                     (8,064,636)     

Surface water management system (9,515,802)                (948,848)            -                    -                     (10,464,650)    

Water control structures (2,961,168)                (237,394)            -                    -                     (3,198,562)     

Water, sewer and irrigation facilities (1,112,225)                (139,800)            -                    -                     (1,252,025)     

Total accumulated depreciation (62,785,246)              (5,713,020)         -                    -                     (68,498,266)    

Total capital assets being depreciated, net 91,385,343               (2,402,540)         1,184,324        861,445           88,659,924     

Governmental activities capital assets, net 132,742,206$            (1,667,663)$       1,185,963$      -$                   129,888,580$ 

(1)
 Additions include $274,777 in donated assets.

Governmental activities:

Physical environment 5,713,020$ 
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NOTE 4. LONG-TERM OBLIGATIONS AND PLEDGED FUTURE REVENUES 
 

Long-term obligations are comprised of limited obligation bonds, notes payable and compensated 

absences.  Debt was issued primarily to provide funds to finance the cost of projects to construct 

or maintain improvements within the District.  The limited obligation bonds and notes payable 

bear interest at rates ranging from 1.5% to 8.25% and mature in future years through 2041, and 

are collateralized by pledged future drainage and maintenance assessments (non-ad valorem 

assessments).  The total principal and interest remaining on the debt is $197,765,108 payable 

through August 1, 2041, and is 100% funded by the non-ad valorem assessments.  For the current 

year, principal and interest paid and total non-ad valorem assessments were $17,517,515 and 

$28,777,896, respectively. 
 

Special Assessment Debt with Governmental Commitment 
 

Special assessment debt with governmental commitment is not backed by the full faith and 

credit of the District but is payable solely from and secured solely by a lien on and pledge of 

drainage taxes (non-ad valorem assessments) of the properties benefited by the improvements.   

 

Outstanding balances at September 30, 2013, are as follows: 

 

 
 

 
  

$4,835,000 Series 2013 Water Control and Improvement Refunding 

Bonds, Unit 2A, due in annual installments of $165,000 to $365,000 from 

August 1, 2014, through August 1, 2033, with interest from 2.00% to 

5.25% payable semi-annually on February 1 and August 1 of each year.  4,835,000$         

$1,925,000 Water Control and Improvement Refunding Bonds, Unit 3A, 

Series 2004A, due in annual installments of $180,000 to $195,000 from 

August 1, 2014, through August 1, 2015, with interest of 3.25% payable 

semi-annually on February 1 and August 1 of each year and $3,670,000 

Water Control and Improvement Refunding Bonds, Unit 3A, Taxable 

Series 2004B, due on August 1, 2027, subject to mandatory redemptions 

of $35,000 to $400,000 from August 1, 2015 through August 1, 2027 with 

interest of 5.375% payable semi-annually on February 1 and August 1 of 

each year. 4,045,000           

$2,000,000 Series 2007 Water Control and Improvement Bonds, Unit 5A, 

due in an annual installment of $295,000 on August 1, 2014, with interest 

at 4.30% payable semi-annually on February 1 and August 1 of each 

year. 295,000              
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NOTE 4. LONG-TERM OBLIGATIONS AND PLEDGED FUTURE REVENUES (Continued) 
 

Special Assessment Debt with Governmental Commitment (Continued) 
 

 

$6,440,000 Series 2005 Water Control and Improvement Refunding 

Bonds, Unit 5B, due in annual installments of $300,000 to $475,000 from 

August 1, 2014 to August 1, 2025, with interest from 3.5% to 4.25% 

payable semi-annually on February 1 and August 1 of each year.  The 

bonds are subject to mandatory redemptions of $435,000 to $475,000 

from August 1, 2023, to August 1, 2025. 4,580,000$         

$3,080,000 Series 2006 Water Control and Improvement Refunding 

Bonds, Unit 5C, due in annual installments of $330,000 to $355,000 from 

August 1, 2014, to August 1, 2016, with interest at 4.00% payable semi-

annually on February 1 and August 1 of each year. 1,025,000           

$3,870,000 Series 2006 Water Control and Improvement Refunding 

Bonds, Unit 5D, due in annual installments of $300,000 to $365,000 from 

August 1, 2014 to August 1, 2019, with interest from 4.00% to 4.125% 

payable semi-annually on February 1 and August 1 of each year. 1,995,000           

$32,064,999 Series 2013 Water Control and Improvement Refunding 

Bonds, Unit 9A, due in annual installments of $1,881,739 to $2,749,478 

from August 1, 2014, through August 1, 2027, with an interest rate of 

2.96%, payable semi-annually on February 1 and August 1 of each year. 32,064,999         

$25,805,000 Series 2005 Water Control and Improvement Refunding 

Bonds, Unit 9B, due in annual installments of $880,000 to $1,290,000  

from August 1, 2014 to August 1, 2023, and  subject to mandatory 

redemptions of $1,355,000 to $1,725,000 from August 1, 2024 to August 

1, 2029, with interest from 4.00% to 5.00%, payable semi-annually on 

February 1 and August 1 of each year.  19,825,000         

$7,700,000 Series 2012 Water Control and Improvement Refunding 

Bonds, Unit 16, comprised of $3,605,000 5.125% Term Bonds due 

August 1, 2022 and $3,830,000 5.750% Term Bonds due August 1, 2032.  

The 2022 Term Bonds are subject to mandatory redemptions of $325,000 

to $490,000 from August 1, 2014 to August 1, 2022, and the 2032 Term 

Bonds are subject to mandatory redemptions of $280,000 to $550,000 

from August 1, 2023, to August 1, 2032. 7,435,000           
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NOTE 4. LONG-TERM OBLIGATIONS AND PLEDGED FUTURE REVENUES (Continued) 
 

Special Assessment Debt with Governmental Commitment (Continued) 
 

 
 

  

$33,980,000 Series 1998 Water Control and Improvement Refunding 

Bonds, Unit 18, due in an annual installment of $2,850,000 due August 1, 

2014, with interest of 5.00% payable semi-annually on February 1 and 

August 1 of each year. 2,850,000$         

$3,259,735 Series 2007 Water Control and Improvement Refunding 

Bonds, Unit 19, due in annual installments of $226,358 to $306,356 from 

August 1, 2014, to August 1, 2021, with an interest rate of 4.55% payable 

semi-annually on February 1 and August 1 of each year. 2,103,920           

$3,745,000 Series 2012 Water Control and Improvement Refunding 

Bonds, Unit 27B, due in annual installments of $130,000 to $275,000 from 

August 1, 2014, to August 1, 2032, with interest from 3.0% to 4.75% 

payable semi-annually on February 1 and August 1 of each year. 3,620,000           

$6,360,000 Series 2003 Water Control and Improvement Refunding 

Bonds, Unit 31, Program I, due in an annual installment of $725,000 and a 

semi-annual interest payment of 4.00% on November 1, 2013.  725,000              

$14,190,000 Series 2001 Water Control and Improvement Refunding 

Bonds, Unit 31 due in annual installments of $1,195,000 to $2,180,000 

from November 1, 2013 to November 1, 2015, with interest of 5.0% to 

5.125% payable semi-annually on May 1 and November 1 of each year. 5,450,000           

$736,826 Series 2003 Water Control and Improvement Bonds, Unit 43, 

due in an annual installment of $83,756 on August 1, 2014, and interest 

payments of 4.80% payable semi-annually on February 1 and August 1. 83,756               

$6,680,000 Series 2007A Water Control and Improvement Refunding 

Bonds, Unit 43, due in annual installments of $575,000 to $790,000 from 

August 1, 2014, through August 1, 2021, with interest at 4.55% payable 

semi-annually on February 1 and August 1 of each year. 5,415,000           
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NOTE 4. LONG-TERM OBLIGATIONS AND PLEDGED FUTURE REVENUES (Continued) 
 

Special Assessment Debt with Governmental Commitment (Continued) 
 

$13,345,000 Series 2007B Water Control and Improvement Refunding 

Bonds, Unit 43, due in annual installments of $15,000 to $1,475,000 from 

August 1, 2014, through August 1, 2031, with interest of 4.25% to 5.00% 

payable semi-annually on February 1 and August 1 of each year. 12,850,000$        

$4,540,000 Series 2012A Water Control and Improvement Refunding 

Bonds, Unit 44, due in annual installments of $20,000 to $665,000 from 

August 1, 2014, to August 1, 2031, with interest from 1.5% to 4.5% 

payable semi-annually on February 1 and August 1 of each year. 4,540,000           

$3,445,280 Series 2010B Water Control and Improvement Refunding 

Bonds, Unit 44 (Taxable), due in annual installments of $194,449 to 

$368,325 from August 1, 2014, to August 1, 2024, with interest of 6.51% 

payable semiannually on February 1 and August 1 of each year. 3,003,657           

$4,600,000 Series 2006 Water Control and Improvement Refunding 

Bonds, Unit 45, due in annual installments of $125,000 to $280,000 from 

August 1, 2014, to August 1, 2033, with interest from 4.00% to 4.50% 

payable semiannually on February 1 and August 1 of each year. 3,815,000           

$11,500,000 Series 2007A Water Control and Improvement Bonds, Unit 

46, term bonds due August 1, 2041.  The bonds are subject to mandatory 

redemptions due in annual installments of $300,000 to $870,000 from 

August 1, 2021, through August 1, 2041, with interest at 5.35% payable 

semi-annually on February 1 and August 1 of each year. 11,500,000         

$2,320,000 Series 2007B Water Control and Improvement Bonds 

(Taxable), Unit 46, term bonds due August 1, 2021.  The bonds are 

subject to mandatory redemptions due in annual installments of $170,000 

to $275,000 from August 1, 2014, through August 1, 2021, with interest at 

8.25% payable semi-annually on February 1 and August 1 of each year. 1,770,000           

Total special assessment debt with governmental commitment 133,826,332$      
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NOTE 4. LONG-TERM OBLIGATIONS AND PLEDGED FUTURE REVENUES (Continued) 
 

Notes Payable 
 

The notes do not constitute a general obligation of the District, or the State of Florida, or any 

political subdivision, but are obligations payable solely from non-ad valorem revenues of the 

District.  Outstanding balances at September 30, 2013 are as follows: 

 

 
 

  

$3,700,000 promissory note, EOC/Administrative Complex, due in annual 

installments of $240,000 to $370,000 from August 1, 2014 through August 1, 

2015 with interest at 4.75%.  Interest is payable semi-annually on February 1 

and August 1 of each year.  610,000$      

$1,884,907 promissory note, Units of Development No. 3,4,14,21,23 & 32 A, 

due in an annual installment of $50,379 on August 1, 2014 with interest at 

3.90% payable semi-annually on February 1 and August 1. 50,379          

$1,500,000 promissory note, Unit 11, due in annual installments of $161,060 

to $164,445 from August 1, 2014 through August 1, 2015, with interest of 

4.18% payable semi-annually on February 1 and August 1 of each year. 325,505        

$265,500 promissory note, Units of Development No. 4, 14, and 20, due in 

annual installments of $6,777 to $7,507 from August 1, 2014, through August 

1, 2016, with interest at 5.25% payable semi-annually on February 1, and 

August 1 of each year. 21,416          

$850,000 promissory note, Unit 5A, due in an annual installment of $184,000 

on August 1, 2014, with interest at 4.30% payable semi-annually on February 

1, and August 1. 184,000        

$3,950,000 promissory note, Unit 11 and 14, due in annual installments of 

$229,459 to $309,692 from August 1, 2014 through August 1, 2026, with 

interest at 2.53% payable semi-annually on February 1, and August 1 of 

each year. 3,480,583     

Total notes payable 4,671,883$    
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NOTE 4. LONG-TERM OBLIGATIONS AND PLEDGED FUTURE REVENUES (Continued) 
 

Notes Payable (Continued) 

 

Changes in long-term obligations for the year ended September 30, 2013, are summarized 
below: 

 

 
 

In accordance with GASB 65, the deferred amount of refunding of approximately $9.8 

million as of September 30, 2012 was adjusted for the effects of current year amortization 

of the deferred charges on refunding and for the effects of the issuance of 2013 refunding 

bonds and has been reclassified as a deferred outflow of resources on the statement of net 

position.   
 

The annual requirements to amortize all debt to maturity are as follows: 
 

 
 

  

Balance Balance Due

September 30, September 30, Within

2012 Additions Deletions 2013 One Year

Limited obligation bonds 143,623,387$ 44,599,999$      54,397,054$ 133,826,332$  10,981,303$ 

Plus bond premium 476,239         162,529            37,507         601,261          -                 

Less bond discount (249,446)        (4,721)              (20,468)        (233,699)        -                 

Total limited obligation bonds 143,850,180   44,757,807        54,414,093   134,193,894    10,981,303   

Notes payable 6,946,463       -                      2,274,580     4,671,883       1,001,675     

Compensated absences 395,752         219,140            185,575       429,317          137,975       

151,192,395$ 44,976,947$      56,874,248$ 139,295,094$  12,120,953$ 

Special

Assessment Notes

Debt Payable Interest Total

Fiscal Year Ending September 30:

2013 10,981,303$   1,001,675$   6,000,858$     17,983,836$   

2014 8,237,369       646,842       5,481,601       14,365,812     

2015 8,573,874       248,724       5,104,795       13,927,393     

2016 6,288,472       247,320       4,785,170       11,320,962     

2017 6,549,907       253,577       4,522,946       11,326,430     

2018-2022 35,149,413     1,367,424     18,216,278     54,733,115     

2023-2027 36,150,994     906,321       10,149,999     47,207,314     

2028-2032 15,970,000     -                 3,492,801       19,462,801     

2033-2037 3,410,000       -                 1,239,595       4,649,595       

2038-2041 2,515,000       -                 272,850         2,787,850       

133,826,332$ 4,671,883$   59,266,893$   197,765,108$ 

Principal
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NOTE 4. LONG-TERM OBLIGATIONS AND PLEDGED FUTURE REVENUES (Continued) 
 

Provisions of Bond Resolutions 
 

The District entered into covenants with the bondholders to levy annual assessments sufficient 

to pay the debt service on the bonds.  Reserve accounts were established and the amounts on 

deposit in these accounts may be used only for the purpose of paying the principal of and 

interest on the bonds when assessments are not sufficient to meet the debt service 

requirements when due.  The bond resolutions specify minimum amounts to be maintained in 

the reserve accounts.  At September 30, 2013, the District was in compliance with such bond 

covenants. 
 
 

NOTE 5. DEFEASED DEBT 
 

Refunded Debt 
 

During the year, the District refinanced four of its limited obligation bonds as summarized in the 

table below. 

 

Upon issuance of the refunding, the debt defeased and the related escrow assets were removed 

from the face of the financial statements. 

 

 
NOTE 6. INTERFUND TRANSACTIONS 

 
Transfers of resources from a fund receiving revenue to the fund through which the resources will 
be expended are recorded as transfers and are reported as other financing sources (uses) in the 
governmental funds.  Non-recurring or non-routine transfers of equity between funds are also 
reported as transfers.  These transfers were made in order to close capital projects and debt 
service funds for which the fund’s purpose had been accomplished and for surplus construction 
funds transferred to other funds in accordance with the original capital projects funding 
agreements. 
 

  

Unit Series

 Principal 

Amount 

Retired 

Interest 

Rates Dated

 Principal 

Amount 

Issued 

Interest 

Rates

 Cash Flow 

Savings 

 Economic 

Gain 

16

1999 

and 

2002 7,600,000$   6.0% - 7.5% 10/11/12 7,700,000$   

5.125% - 

5.75%  $ 1,096,118  $   689,720 

9A 2003 32,995,000$ 3.5% - 5.25% 5/3/13 32,064,999$ 2.96% 5,485,861$ 4,767,550$ 

2A 2002 5,075,000$   6.4% 8/11/13 4,835,000$   2.0%- 5.25% 785,937$    200,596$    

Old Debt Defeased New Refunding Debt Issued
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NOTE 6. INTERFUND TRANSACTIONS (Continued) 
 

Following is a summary of transfers individually by major fund and in the aggregate for non-
major funds for the year. 
 

 
 
Activity between funds that is representative of lending/borrowing arrangements outstanding at 
the end of the fiscal year are referred to as “due to/from other funds”.  There were no amounts 
due from and to other funds at September 30, 2013. 
 
 

NOTE 7. CONSTRUCTION COMMITMENTS 
 

The status of contracts at September 30, 2013 is as follows: 
 

 
 
 
NOTE 8. DEFINED CONTRIBUTION PLAN 

 
The Northern Palm Beach County Improvement District SEPP Plan is a defined contribution 
pension plan established by the District to provide benefits at retirement to the employees of the 
District. 
 
All full-time employees of the District are eligible to participate in the plan upon completion of 
the six month introductory period. The District contributes an amount equal to 18% of the 
employee’s base salary each month to the plan.  Employees cannot contribute to the plan. The 
District’s contribution for each employee (and interest allocated to the employee’s account) is 
fully vested following completion of the six month introductory period.  Employees designate 
which companies will administer their individual contributions. Contributions are made to the 
individual’s SEP IRA account and are invested at the direction of the account owner.  Plan 
revisions and contribution requirements are established and may be amended by the District’s 
Board of Supervisors.  The District made 100% of its required contributions of $251,552 for fiscal 
year ended September 30, 2013. 

 
  

Fund Transfers In Transfers Out

Major funds:

General fund 2,829,661$ 2,443$          

Nonmajor funds in the aggregate 155,802      2,983,020      

Total interfund transfers 2,985,463$ 2,985,463$    

Total Expended Through Payable At Balance

Contract September 30, September 30, to

Project Amount 2013 2013 Complete

Administration Capital Project Fund 229,295$        224,886$              4,409$           -$            

Unit of Development No. 11 1,853,467        1,154,785             182,847         515,835        

Unit of Development No. 24 221,050          189,856               31,194           -              

Unit of Development No. 31 119,630          100,670               18,960           -              

2,423,442$      1,670,197$           237,410$       515,835$      
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NOTE 9. RISK MANAGEMENT 

 
The District is exposed to various risks of loss related to torts; theft of, damage to, and destruction 
of assets; errors and omissions; injuries to employees; and natural disasters for which the District 
carries commercial insurance. Specifically, the District purchases commercial insurance for 
property, medical benefits, worker’s compensation, general liability, automobile liability, errors 
and omissions, and directors and officers liability. The District is also covered by Florida Statutes 
under the Doctrine of Sovereign Immunity which effectively limits the amount of liability of 
certain governmental entities to individual claims of $200,000/$300,000 for all claims relating to 
the same accident. There were no changes in insurance coverage from the prior year and there 
were no settlements that exceeded insurance coverage in the last three years. 

 

 

NOTE 10. INTERLOCAL AGREEMENTS 
 

The District has executed interlocal agreements with forty-one (41) local governmental entities.  

Pursuant to the agreements, the District is acting as the lead applicant (with the other 

governmental entities as co-applicants) for the purpose of filing a permit application with the 

Environmental Protection Agency and to implement the regulations for the National Pollutant 

Discharge Elimination System (NPDES) Permit Program which addresses stormwater discharges 

to waters of the United States. 

 

For the year ended September 30, 2013, the District received $509,981 from the governmental 

entities including interest earnings, and spent $439,381 on the NPDES application program.  The 

cumulative excess of receipts over disbursements from inception of the NPDES application 

program through September 30, 2013 was $241,511. 
 
 

NOTE 11. CONTINGENT LIABILITIES 
 

Litigation, Claims and Assessments 
 

There are various claims and legal actions pending against the District for which no provision 

has been made in the financial statements.  In the opinion of management and the District's 

attorneys, liabilities arising from these claims and legal actions, if any, will not have a material 

adverse effect on the financial condition of the District. 

 
Grants 
 

Grant monies received and disbursed by the District are for specific purposes and may be 

subject to audit by the grantor agencies.  Such audits may result in requests for 

reimbursements due to disallowed expenditures or other actions by grantor agencies.  Based 

upon prior experience, the District does not believe that such disallowances or other actions 

taken by the grantor agencies, if any, would have a material adverse effect on the financial 

position of the District.  
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NOTE 12. PRIOR PERIOD ADJUSTMENT 
 

Implementation of GASB Statement No. 63 and GASB Statement No. 65 
 
In fiscal year ended September 30, 2013, the District implemented GASB Statement No. 63, 
Financial Reporting of Deferred Outflows of Resources, Deferred Inflows of Resources, and Net 
Position and GASB Statement No. 65, Items Previously Reported as Assets and Liabilities.  As a 

result, we have written off the unamortized bond issuance costs for the governmental activities at 

the government-wide level, by adjusting all periods affected.  In addition, there are numerous 

terminology changes throughout the financial section of this report.  These classification changes 

do not require a prior period adjustment. 

 

 
 

 

The previously stated net position/fund balances have been adjusted as follows:

September 30, 2012

Government-wide 

Governmental 

Activities Statement 

of Activities

Net position, as previously reported 182,134,099$          

Write off unamortized bond issuance costs as a result 

    of GASB 65 implementation (3,924,958)              

Net position, as restated 178,209,141$          



 

 

 
 

REQUIRED SUPPLEMENTARY INFORMATION 
 

 



Variance

from Final

Positive

Original Final Actual (Negative)

Revenues:

Non-ad valorem assessments 420,898$    420,898$    425,935$     5,037$        

Intergovernmental revenues -                  -                  164              164             

Investment income -                  -                  4,520           4,520          

Miscellaneous -                  -                  5,908           5,908          

Total revenues 420,898      420,898      436,527       15,629        

Expenditures:

Current:

Physical environment 2,900,589   2,865,589   2,715,137    150,452      

Capital outlay 30,200        65,200        68,060         (2,860)        

Debt service:

Principal 384,175      384,175      384,175       -                 

Interest 52,486        52,486        52,486         -                 

Total expenditures 3,367,450   3,367,450   3,219,858    147,592      

Deficiency of revenues over expenditures (2,946,552)  (2,946,552)  (2,783,331)  163,221      

Other financing sources (uses):

Transfers in 2,946,552   2,946,552   2,829,661    (116,891)    

Transfers out -                  -                  (2,443)         (2,443)        

Proceeds from sales/disposals of capital assets -                  -                  4,645           4,645          

Total other financing sources 2,946,552   2,946,552   2,831,863    (114,689)    

Net change in fund balance -                  -                  48,532         48,532        

Fund balance, beginning of year 673,490      673,490      570,198       (103,292)    

Fund balance, end of year 673,490$    673,490$    618,730$     (54,760)$    

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

Budgeted Amounts

BUDGETARY COMPARISON SCHEDULE

GENERAL FUND

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2013

REQUIRED SUPPLEMENTARY INFORMATION

See note to budgetary comparison schedule.
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NOTE 1. BUDGET AND BUDGETARY ACCOUNTING 
 

A budgetary comparison schedule is presented for the general fund.  Budgetary comparison 

schedules are not required and have not been presented for the major debt service or capital 

projects funds or for nonmajor funds.  The procedures for establishing budgetary data reflected in 

the budgetary comparison schedule are as follows: 

 

� In July of each year, the Executive Director submits to the Board of Supervisors a proposed 

operating budget prepared for the fiscal year commencing the following October 1.  The 

operating budget includes proposed expenditures and the means of financing them. 

 

� Public hearings are conducted to obtain landowner comments. 

 

� Prior to October 1, the budget is legally adopted by the Board. 

 

� Changes or amendments to any budgeted expenditure of the District must be approved by 

the Board of Supervisors.  The legal level of budgetary control for the District is exercised 

at the fund level.  There were no supplemental appropriations for the fiscal year ended 

September 30, 2013. 

 

� The budget for the general fund is adopted on a basis consistent with generally accepted 

accounting principles except for certain hurricane related expenditures.  All appropriations 

lapse at fiscal year end unless encumbered or specifically designated to be carried forward to 

the subsequent year.  The budgeted amounts presented in the accompanying financial 

statements are the final authorized amounts for the fiscal year. 
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Total

Special Debt Capital Nonmajor

Revenue Service Projects Governmental

Funds Funds Funds Funds

ASSETS

Cash and cash equivalents 13,055,543$ 3,953,665$     3,328,630$ 20,337,838$   

Investments 61,927          8,417,944       475             8,480,346       

Receivables:

Assessments 3,841,426     63,587,577     -                 67,429,003     

Interest -                   17,716            -                 17,716            

Accounts 87,755          72,976            -                 160,731          

Prepaid items 13,536          -                     -                 13,536            

Total assets 17,060,187$ 76,049,878$   3,329,105$ 96,439,170$   

LIABILITIES, DEFERRED INFLOWS OF RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 567,287$      12,991$          244,186$    824,464$        

Contracts and retainage payable 50,154          -                     187,256      237,410          

Unearned revenue 48,839          -                     -                 48,839            

Total liabilities 666,280        12,991            431,442      1,110,713       

Deferred inflows of resources:

Unavailable revenue - special assessments 3,841,426     63,587,577     -                 67,429,003     

Total liabilities and deferred inflows of

resources 4,507,706     63,600,568     431,442      68,539,716     

Fund balances:

Non-spendable 13,536          -                     -                 13,536            

Restricted -                   12,449,310     2,897,663   15,346,973     

Committed 12,538,945   -                     -                 12,538,945     

Total fund balances 12,552,481   12,449,310     2,897,663   27,899,454     

Total liabilities, deferred inflows of 

resources and fund balances 17,060,187$ 76,049,878$   3,329,105$ 96,439,170$   

NONMAJOR GOVERNMENTAL FUNDS

SEPTEMBER 30, 2013

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING BALANCE SHEET
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1 2 2A 3 3A 4 5 5A 5B 5C 5D 7

ASSETS

Cash and cash equivalents 120,121$ 398,573$ 250,292$ 229,238$ 202,736$ 339,121$ 102,925$ 529,729$    92,378$ 9,105$   102,833$ 199,679$  

Investments 100          1,543       276          871          537          2,154       1,039       5,550          696        82          362          776           

Receivables:

Assessments -               -               -               22,575     -               23,764     -               184,000      -             -             -               -               

Accounts 313          1,177       1,082       1,006       1,248       1,324       734          2,743          326        34          393          606           

Prepaid items -               -               -               -               -               -               -               -                 -             -             -               -               

Total assets 120,534$ 401,293$ 251,650$ 253,690$ 204,521$ 366,363$ 104,698$ 722,022$    93,400$ 9,221$   103,588$ 201,061$  

LIABILITIES, DEFERRED INFLOWS OF RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 5,857$     7,133$     1,077$     9,532$     4,103$     7,304$     2,381$     6,662$        2,021$   6$          1,359$     4,378$      

Contracts and retainage payable -               -               -               -               -               -               -               -                 -             -             -               -               

Unearned revenue 2,116       14,531     -               1,800       -               4,421       7,060       7,818          -             -             -               1,464        

Total liabilities 7,973       21,664     1,077       11,332     4,103       11,725     9,441       14,480        2,021     6            1,359       5,842        

Deferred inflows of resources:

Unavailable revenue - special assessments -               -               -               22,575     -               23,764     -               184,000      -             -             -               -               

Total liabilities and deferred inflows of 

resources
7,973       21,664     1,077       33,907     4,103       35,489     9,441       198,480      2,021     6            1,359       5,842        

Fund balances:

   Non-spendable -               -               -               -               -               -               -               -                 -             -             -               -               

   Committed 112,561   379,629   250,573   219,783   200,418   330,874   95,257     523,542      91,379   9,215     102,229   195,219    

Total fund balances 112,561   379,629   250,573   219,783   200,418   330,874   95,257     523,542      91,379   9,215     102,229   195,219    

Total liabilities, deferred inflows of

resources and fund balances 120,534$ 401,293$ 251,650$ 253,690$ 204,521$ 366,363$ 104,698$ 722,022$    93,400$ 9,221$   103,588$ 201,061$  

(Continued)

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING BALANCE SHEET
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9 9A 9B 11 12 12A 14 15 16 18 19 19A

ASSETS

Cash and cash equivalents 193,146$ 704,683$ 406,494$ 1,913,920$ 104,103$ 60,159$ 314,519$    310,330$ 688,545$ 843,554$ 297,165$ 124,087$ 

Investments 321          1,916       1,799       13,399        262          108        1,914          2,973       951 2,369       2,465       841          

Receivables:

Assessments -               -               -               2,446,571   -               -             1,139,060   -               -               -               -               -               

Accounts 551          3,184       5,967       12,266        740          110        2,990          2,098       3,352       6,093       2,093       491          

Prepaid items -               -               -               -                 -               -             -                 -               13,536     -               -               -               

Total assets 194,018$ 709,783$ 414,260$ 4,386,156$ 105,105$ 60,377$ 1,458,483$ 315,401$ 706,384$ 852,016$ 301,723$ 125,419$ 

LIABILITIES, DEFERRED INFLOWS OF RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 2,694$     41,252$   22,961$   88,885$      1,247$     191$      20,935$      23,829$   22,314$   84,450$   13,341$   92$          

Contracts and retainage payable -               -               -               -                 -               -             -                 -               -               -               -               -               

Unearned revenue -               612          -               5,571          -               -             -                 -               1,788       -               -               -               

Total liabilities 2,694       41,864     22,961     94,456        1,247       191        20,935        23,829     24,102     84,450     13,341     92            

Deferred inflows of resources:

Unavailable revenue - special assessments -               -               -               2,446,571   -               -             1,139,060   -               -               -               -               -               

Total liabilities and deferred inflows of resources 2,694       41,864     22,961     2,541,027   1,247       191        1,159,995   23,829     24,102     84,450     13,341     92            

Fund balances:

   Non-spendable -               -               -               -                 -               -             -                 -               13,536     -               -               -               

   Committed 191,324   667,919   391,299   1,845,129   103,858   60,186   298,488      291,572   668,746   767,566   288,382   125,327   

Total fund balances 191,324   667,919   391,299   1,845,129   103,858   60,186   298,488      291,572   682,282   767,566   288,382   125,327   

Total liabilities, deferred inflows of resources and 

fund balances 194,018$ 709,783$ 414,260$ 4,386,156$ 105,105$ 60,377$ 1,458,483$ 315,401$ 706,384$ 852,016$ 301,723$ 125,419$ 

(Continued)

UNIT OF DEVELOPMENT

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING BALANCE SHEET

NONMAJOR SPECIAL REVENUE FUNDS

(Continued)

SEPTEMBER 30, 2013
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20 21 23 24 27B 29 31 32 32A 33 34

ASSETS

Cash and cash equivalents 47,523$ 762,682$ 170,293$ 586,853$ 120,778$ 149,291$     441,388$ 10,026$ 9,086$   50,290$ 83,607$ 

Investments 395        3,121       1,583       926          668          213              1,695       81          38          98          149        

Receivables:

Assessments 21,416   -               -               -               -               -                   -               -             4,040     -             -             

Accounts 3,555     2,041       790          1,407       420          382              8,886       64          62          72          593        

Prepaid items -             -               -               -               -               -                   -               -             -             -             -             

Total assets 72,889$ 767,844$ 172,666$ 589,186$ 121,866$ 149,886$     451,969$ 10,171$ 13,226$ 50,460$ 84,349$ 

LIABILITIES, DEFERRED INFLOWS OF RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 722$      11,099$   12,901$   9,791$     5,478$     1,311$         51,046$   549$      476$      101$      8,836$   

Contracts and retainage payable -             -               -               31,194     -               -                   18,960     -             -             -             -             

Unearned revenue 23          -               -               -               -               -                   -               -             -             -             -             

Total liabilities 745        11,099     12,901     40,985     5,478       1,311           70,006     549        476        101        8,836     

deferred inflows of resources:

Unavailable revenue - special assessments 21,416   -               -               -               -               -                   -               -             4,040     -             -             

Total liabilities and deferred inflows of 

resources
22,161   11,099     12,901     40,985     5,478       1,311           70,006     549        4,516     101        8,836     

Fund balances:

   Non-spendable -             -               -               -               -               -                   -               -             -             -             -             

   Committed 50,728   756,745   159,765   548,201   116,388   148,575       381,963   9,622     8,710     50,359   75,513   

Total fund balances 50,728   756,745   159,765   548,201   116,388   148,575       381,963   9,622     8,710     50,359   75,513   

Total liabilities, deferred inflows of resources

and fund balances 72,889$ 767,844$ 172,666$ 589,186$ 121,866$ 149,886$     451,969$ 10,171$ 13,226$ 50,460$ 84,349$ 

(Continued)
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NONMAJOR SPECIAL REVENUE FUNDS
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Common

38 41 43 44 45 46 47 49 51 Area Total

ASSETS

Cash and cash equivalents 468,996$ 29,917$ 510,967$ 237,680$ 217,700$ 80,831$ 394,579$ 124,258$ 297$        21,066$    13,055,543$ 

Investments 1,271       159        3,613       535          738          1,950     1,127       213          50            -                61,927          

Receivables:

Assessments -               -             -               -               -               -             -               -               -               -                3,841,426     

Accounts 288          183        7,265       617          808          119        205          404          61            8,612        87,755          

Prepaid items -               -             -               -               -               -             -               -               -               -                13,536          

Total assets 470,555$ 30,259$ 521,845$ 238,832$ 219,246$ 82,900$ 395,911$ 124,875$ 408$        29,678$    17,060,187$ 

LIABILITIES, DEFERRED INFLOWS OF RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 33,382$   37$        47,407$   636$        1,471$     50$        259$        3,551$     16$          4,164$      567,287$      

Contracts and retainage payable -               -             -               -               -               -             -               -               -               -                50,154          

Unearned revenue -               -             -               -               -               525        -               1,110       -               -                48,839          

Total liabilities 33,382     37          47,407     636          1,471       575        259          4,661       16            4,164        666,280        

Deferred inflows of resources:

Unavailable revenue - special assessments -               -             -               -               -               -             -               -               -               -                3,841,426     

Total liabilities and deferred inflows of 

resources
33,382     37          47,407     636          1,471       575        259          4,661       16            4,164        4,507,706     

Fund balances:

   Non-spendable -               -             -               -               -               -             -               -               -               -                13,536          

   Committed 437,173   30,222   474,438   238,196   217,775   82,325   395,652   120,214   392          25,514      12,538,945   

Total fund balances 437,173   30,222   474,438   238,196   217,775   82,325   395,652   120,214   392          25,514      12,552,481   

Total liabilities, deferred inflows of

resources and fund balances 470,555$ 30,259$ 521,845$ 238,832$ 219,246$ 82,900$ 395,911$ 124,875$ 408$        29,678$    17,060,187$ 

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING BALANCE SHEET

NONMAJOR SPECIAL REVENUE FUNDS

(Continued)

SEPTEMBER 30, 2013
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2A 3A 5A 5B 5C 5D 16 18 19

ASSETS

Cash and cash equivalents 102,958$    109,887$    29,721$      156,527$    25,606$      46,792$      344,942$    64,866$       51,600$      

Investments 79               32               141             489,153      45               46               723,219      2,996,830    18               

Receivables:

Assessments 4,835,000   4,045,000   295,000      4,580,000   1,025,000   1,995,000   7,435,000   2,850,000    2,103,920   

Interest -                 -                 -                 102             -                 -                 151             7,608           -                 

Accounts 10,245        2,433          2,255          2,743          2,244          2,256          4,922          17,106         1,929          

Total assets 4,948,282$ 4,157,352$ 327,117$    5,228,525$ 1,052,895$ 2,044,094$ 8,508,234$ 5,936,410$  2,157,467$ 

LIABILITIES, DEFERRED INFLOWS OF RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 1,916$        454$           415$           488$           394$           396$           761$           2,977$         367$           

Deferred inflows of resources:

Unavailable revenue - special assessments 4,835,000   4,045,000   295,000      4,580,000   1,025,000   1,995,000   7,435,000   2,850,000    2,103,920   

Total liabilities and deferred inflows 

of resources
4,836,916   4,045,454   295,415      4,580,488   1,025,394   1,995,396   7,435,761   2,852,977    2,104,287   

Fund balances:

Restricted 111,366      111,898      31,702        648,037      27,501        48,698        1,072,473   3,083,433    53,180        

Total fund balances 111,366      111,898      31,702        648,037      27,501        48,698        1,072,473   3,083,433    53,180        

Total liabilities, deferred inflows of

resources and fund balances 4,948,282$ 4,157,352$ 327,117$    5,228,525$ 1,052,895$ 2,044,094$ 8,508,234$ 5,936,410$  2,157,467$ 

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING BALANCE SHEET

NONMAJOR DEBT SERVICE FUNDS

SEPTEMBER 30, 2013

UNIT OF DEVELOPMENT
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27B 31 41 44 45 46 Total

ASSETS

Cash and cash equivalents 93,821$        2,127,518$   -$               322,527$    89,338$      387,562$      3,953,665$   

Investments 292,157        2,279,667     -                 492,240      54               1,144,263     8,417,944     

Receivables:

Assessments 3,620,000     6,175,000     -                 7,543,657   3,815,000   13,270,000   63,587,577   

Interest 61                 9,452            -                 103             -                 239               17,716          

Accounts 1,752            13,442          -                 4,206          1,753          5,690            72,976          

Total assets 4,007,791$   10,605,079$ -$               8,362,733$ 3,906,145$ 14,807,754$ 76,049,878$ 

LIABILITIES, DEFERRED INFLOWS OF RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 266$             2,377$          -$               755$           308$           1,117$          12,991$        

Deferred inflows of resources:

Unavailable revenue - special assessments 3,620,000     6,175,000     -                 7,543,657   3,815,000   13,270,000   63,587,577   

Total liabilities and deferred inflows 

of resources 3,620,266     6,177,377     -                 7,544,412   3,815,308   13,271,117   63,600,568   

Fund balances:

Restricted 387,525        4,427,702     -                 818,321      90,837        1,536,637     12,449,310   

Total fund balances 387,525        4,427,702     -                 818,321      90,837        1,536,637     12,449,310   

Total liabilities, deferred inflows of

resources and fund balances 4,007,791$   10,605,079$ -$               8,362,733$ 3,906,145$ 14,807,754$ 76,049,878$ 

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING BALANCE SHEET

NONMAJOR DEBT SERVICE FUNDS

(Continued)
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2C 11 14 16 18 25 Adm Total

ASSETS

Cash and cash equivalents 657,132$  658,852$    7,356$        1,936,906$ 50,589 13,297$      4,498$        3,328,630$ 

Investments -                -                  -                  172             303             -               -                  475             

Total assets 657,132$  658,852$    7,356$        1,937,078$ 50,892$      13,297$      4,498$        3,329,105$ 

LIABILITIES, DEFERRED INFLOWS OF RESOURCES AND FUND BALANCES

Liabilities:

Accounts payable 26,119$    197,325$    7,356$        -$                -$                13,297$      89$             244,186$    

Contracts payable -                182,847      -                  -                  -                  -                  4,409          187,256      

Total liabilities 26,119      380,172      7,356          -                  -                  13,297        4,498          431,442      

Fund balances:

Restricted 631,013    278,680      -                  1,937,078   50,892        -                  -                  2,897,663   

Total fund balances 631,013    278,680      -                  1,937,078   50,892        -                  -                  2,897,663   

Total liabilities, deferred  inflows of 

resources and fund balances 657,132$  658,852$    7,356$        1,937,078$ 50,892$      13,297$      4,498$        3,329,105$ 

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING BALANCE SHEET

NONMAJOR CAPITAL PROJECTS FUNDS

SEPTEMBER 30, 2013

UNIT OF DEVELOPMENT
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Total

Special Debt Capital Nonmajor

Revenue Service Projects Governmental

Funds Funds Funds Funds

Revenues:

Non-ad valorem assessments 10,147,817$  12,041,102$ -$                  22,188,919$  

Intergovernmental revenues 66,215           -                    -                    66,215           

Investment income 64,813           35,609          4,983            105,405         

Miscellaneous 101,976         -                    -                    101,976         

Total revenues 10,380,821    12,076,711   4,983            22,462,515    

Expenditures:

Current:

Physical environment 4,981,520      -                    -                    4,981,520      

Capital outlay 529,873         -                    3,172,650     3,702,523      

Debt service:

Principal 599,294         8,533,244     -                    9,132,538      

Interest 128,846         3,468,576     27,358          3,624,780      

Debt issuance costs -                    450,284        -                    450,284         

Payment to escrow agent -                    12,967,083   -                    12,967,083    

Other -                    46,036          -                    46,036           

Total expenditures 6,239,533      25,465,223   3,200,008     34,904,764    

Excess (deficiency) of revenues 

over expenditures 4,141,288      (13,388,512)  (3,195,025)    (12,442,249)   

Other financing sources (uses):

Transfers in 94,556           -                    61,246          155,802         

Transfers out (2,810,056)     (2,613)           (170,351)       (2,983,020)     

Proceeds from sales/disposals of capital assets 43,652           -                    -                    43,652           

Advances from landowners 74,146           -                    141,300        215,446         

Repayment to landowners -                    -                    (13,297)         (13,297)          

Proceeds from refunding bonds -                    12,535,000   -                    12,535,000    

(Discount)/premium on refunded debt -                    157,808        -                    157,808         

Total other financing sources (uses) (2,597,702)     12,690,195   18,898          10,111,391    

Net change in fund balances 1,543,586      (698,317)       (3,176,127)    (2,330,858)     

Fund balances, beginning of year 11,008,895    13,147,627   6,073,790     30,230,312    

Fund balances, end of year 12,552,481$  12,449,310$ 2,897,663$   27,899,454$  

COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES

NONMAJOR GOVERNMENTAL FUNDS

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2013

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT
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1 2 2A 3 3A 4 5 5A 5B 5C 5D 7

Revenues:

Non-ad valorem assessments 125,064$ 196,091$  95,735$    221,270$ 206,818$  230,066$ 121,859$ 462,609$  53,776$ 5,525$    64,647$   99,879$    

Intergovernmental revenues -               -               -                -               -               -               -               -               328        -             15,514     2,451        

Investment income 440          1,299        586           13,541     769           1,658       589          2,776        413        42           343          639           

Miscellaneous 1,392       9,959        -                350          250           957          -               4,760        -             -             11,429     2,401        

Total revenues 126,896   207,349    96,321      235,161   207,837    232,681   122,448   470,145    54,517   5,567      91,933     105,370    

Expenditures:

Current:

Physical environment 43,429     48,845      14,205      93,878     187,517    66,725     56,045     107,554    11,768   870         39,656     31,443      

Capital outlay 2,663       10,003      -                2,935       10,303      10,533     10,018     -               -             -             -               3,379        

Debt service:

Principal -               -               -                21,728     -               22,872     -               177,000    -             -             -               -                

Interest -               -               -                1,728       -               1,819       -               15,523      -             -             -               -                

Total expenditures 46,092     58,848      14,205      120,269   197,820    101,949   66,063     300,077    11,768   870         39,656     34,822      

Excess (deficiency) of revenues 

over expenditures 80,804     148,501    82,116      114,892   10,017      130,732   56,385     170,068    42,749   4,697      52,277     70,548      

Other financing sources (uses):

Transfers in -               -               -                -               -               -               -               -               -             -             -               -                

Transfers out (39,980)    (136,996)  (49,853)     (66,146)    (43,434)    (109,993)  (67,087)    (79,609)    (27,501)  (5,940)    (34,311)    (50,209)     

Proceeds from sales/disposals of capital assets -               -               -                -               -               -               -               -               -             -             -               -                

Advances from landowners -               -               -                -               -               -               -               -               -             -             -               -                

      Total other financing sources (uses) (39,980)    (136,996)  (49,853)     (66,146)    (43,434)    (109,993)  (67,087)    (79,609)    (27,501)  (5,940)    (34,311)    (50,209)     

Net change in fund balances 40,824     11,505      32,263      48,746     (33,417)    20,739     (10,702)    90,459      15,248   (1,243)    17,966     20,339      

Fund balances, beginning of year 71,737     368,124    218,310    171,037   233,835    310,135   105,959   433,083    76,131   10,458    84,263     174,880    

Fund balances, end of year 112,561$ 379,629$  250,573$  219,783$ 200,418$  330,874$ 95,257$   523,542$  91,379$ 9,215$    102,229$ 195,219$  

(Continued)

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES

NONMAJOR SPECIAL REVENUE FUNDS
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9 9A 9B 11 12 12A 14 15 16 18 19 19A

Revenues:

Non-ad valorem assessments 93,372$   537,392$ 309,271$ 2,025,951$ 57,466$   17,735$ 494,352$ 372,666$ 546,990$ 1,001,737$  222,020$ 24,642$        

Intergovernmental revenues -               -               -               2,961          -               -             622          -               -               3,780           -               -                   

Investment income 573          2,990       2,047       9,223          305          137        1,887       2,012       1,928       3,499           1,239       383               

Miscellaneous -               2,430       15,865     6,114          7,750       -             -               -               1,549       2,524           2,324       -                   

Total revenues 93,945     542,812   327,183   2,044,249   65,521     17,872   496,861   374,678   550,467   1,011,540    225,583   25,025          

Expenditures:

Current:

Physical environment 24,012     231,668   153,181   752,612      17,414     2,255     203,124   195,475   370,573   702,753       98,932     8,198            

Capital outlay 2,219       30,351     11,098     235,564      2,434       -             13,863     32,855     1,074       20,368         1,718       -                   

Debt service:

Principal -               -               -               294,127      -               -             73,240     -               -               -                   -               -                   

Interest -               -               -               77,313        -               -             30,671     -               -               -                   -               -                   

Total expenditures 26,231     262,019   164,279   1,359,616   19,848     2,255     320,898   228,330   371,647   723,121       100,650   8,198            

Excess (deficiency) of revenues 

over expenditures 67,714     280,793   162,904   684,633      45,673     15,617   175,963   146,348   178,820   288,419       124,933   16,827          

Other financing sources (uses):

Transfers in -               91,943     -               -                 -               -             -               -               -               -                   -               2,059            

Transfers out (49,090)    (127,188)  (91,800)    (386,290)     (36,450)    (8,514)    (170,871)  (109,781)  (80,079)    (181,570)      (83,240)    (6,203)           

Proceeds from sales/disposals of capital assets -               -               -               -                 -               -             -               -               -               -                   -               -                   

Advances from landowners -               -               -               -                 -               -             -               -               -               316              -               -                   

      Total other financing sources (uses) (49,090)    (35,245)    (91,800)    (386,290)     (36,450)    (8,514)    (170,871)  (109,781)  (80,079)    (181,254)      (83,240)    (4,144)           

Net change in fund balances 18,624     245,548   71,104     298,343      9,223       7,103     5,092       36,567     98,741     107,165       41,693     12,683          

Fund balances, beginning of year 172,700   422,371   320,195   1,546,786   94,635     53,083   293,396   255,005   583,541   660,401       246,689   112,644        

Fund balances, end of year 191,324$ 667,919$ 391,299$ 1,845,129$ 103,858$ 60,186$ 298,488$ 291,572$ 682,282$ 767,566$     288,382$ 125,327$      

(Continued)
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20 21 23 24 27B 29 31 32 32A 33 34

Revenues:

Non-ad valorem assessments 34,160$   333,885$ 132,592$ 233,410$ 68,729$   62,418$      526,523$ 10,846$ 10,831$ 11,810$ 100,355$      

Intergovernmental revenues -              195          -               364          -               -                  -               -             -             -             -                    

Investment income 379          2,324       787          1,928       416          313             1,750       50          53          120        380               

Miscellaneous 3,318       250          -               -               -               -                  18,792     -             -             -             -                    

Total revenues 37,857     336,654   133,379   235,702   69,145     62,731        547,065   10,896   10,884   11,930   100,735        

Expenditures:

Current:

Physical environment 19,460     108,472   93,764     297,602   33,853     11,473        290,093   3,957     3,525     1,237     44,447          

Capital outlay 430          358          2,219       515          644          143             120,704   72          -             72          143               

Debt service:

Principal 6,439       -               -               -               -               -                  -               -             3,888     -             -                    

Interest 1,483       -               -               -            -            -               -            -          309     -          -                 

Total expenditures 27,812     108,830   95,983     298,117   34,497     11,616        410,797   4,029     7,722     1,309     44,590          

Excess (deficiency) of revenues 

over expenditures 10,045     227,824   37,396     (62,415)    34,648     51,115        136,268   6,867     3,162     10,621   56,145          

Other financing sources (uses):

Transfers in -              -               -               -               -               -                  -               -             -             -             -                    

Transfers out (8,748)     (107,170)  (52,636)    (72,438)    (28,803)    (13,340)       (109,724)  (3,408)    (648)       (5,975)    (48,259)         

Proceeds from sales/disposals of capital assets 43,652     -               -               -               -               -                  -               -             -             -             -                    

Advances from landowners 9,016       -               -               -               -               -                  -               -             -             -             -                    

      Total other financing sources (uses) 43,920     (107,170)  (52,636)    (72,438)    (28,803)    (13,340)       (109,724)  (3,408)    (648)       (5,975)    (48,259)         

Net change in fund balances 53,965     120,654   (15,240)    (134,853)  5,845       37,775        26,544     3,459     2,514     4,646     7,886            

Fund balances, beginning of year (3,237)     636,091   175,005   683,054   110,543   110,800      355,419   6,163     6,196     45,713   67,627          

Fund balances, end of year 50,728$   756,745$ 159,765$ 548,201$ 116,388$ 148,575$    381,963$ 9,622$   8,710$   50,359$ 75,513$        

(Continued)
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Common

38 41 43 44 45 46 47 49 51 Area Total

Revenues:

Non-ad valorem assessments 47,062$   5,802$   611,591$ 101,047$ 131,127$ 19,207$ 33,448$   76,182$   9,859$     -$              10,147,817$ 

Intergovernmental revenues -               -             40,000     -               -               -             -               -               -               -                66,215          

Investment income 1,128       103        2,369       606          878          571        949          351          18             22             64,813          

Miscellaneous -               -             6,250       -               -               -             (659)         3,356       615          -                101,976        

Total revenues 48,190     5,905     660,210   101,653   132,005   19,778   33,738     79,889     10,492     22             10,380,821   

Expenditures:

Current:

Physical environment 34,911     192        406,523   3,613       61,772     1,753     18,567     29,351     2,712       52,111      4,981,520     

Capital outlay 143          72          931          286          430          473 716          86             58             -                529,873        

Debt service:

Principal -               -             -               -               -               -             -               -               -               -                599,294        

Interest -               -             -               -               -               -             -               -               -               -                128,846        

Total expenditures 35,054     264        407,454   3,899       62,202     2,226     19,283     29,437     2,770       52,111      6,239,533     

Excess (deficiency) of revenues 

over expenditures 13,136     5,641     252,756   97,754     69,803     17,552   14,455     50,452     7,722       (52,089)     4,141,288     
 

Other financing sources (uses):

Transfers in -               554        -               -               -               -             -               -               -               -                94,556          

Transfers out (10,325)    (3,263)    (172,809)  (29,613)    (41,011)    (8,842)    (18,788)    (22,737)    (7,330)      (2,054)       (2,810,056)    

Proceeds from sales/disposals of capital assets -               -             -               -               -               -             -               -               -               -                43,652          

Advances from landowners -               -             -               -               -               -             -               -               -               64,814      74,146          

      Total other financing sources (uses) (10,325)    (2,709)    (172,809)  (29,613)    (41,011)    (8,842)    (18,788)    (22,737)    (7,330)      62,760      (2,597,702)    

Net change in fund balances 2,811       2,932     79,947     68,141     28,792     8,710     (4,333)      27,715     392          10,671      1,543,586     

Fund balances, beginning of year 434,362   27,290   394,491   170,055   188,983   73,615   399,985   92,499     -               14,843      11,008,895   

Fund balances, end of year 437,173$ 30,222$ 474,438$ 238,196$ 217,775$ 82,325$ 395,652$ 120,214$ 392$        25,514$    12,552,481$ 

(Continued)
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2A 3A 5A 5B 5C 5D 16 18 19 19A

Revenues:

Non-ad valorem assessments 1,665,987$   403,322$ 380,191$  452,624$    368,570$  371,207$ 803,162$      2,811,986$ 315,879$    56,360$   

Investment income 1,632            908          837           1,582          693           923          1,658            13,619        534             132          

Total revenues 1,667,619     404,230   381,028    454,206      369,263    372,130   804,820        2,825,605   316,413      56,492     

Expenditures:

Debt service:

Principal 1,337,450     190,000   415,000    295,000      320,000    290,000   265,000        2,720,000   214,724      54,957     

Interest 332,800        215,150   30,530      195,084      53,800      91,856     337,175        275,780      105,498      2,260       

Debt issuance costs 234,757        -               -                -                  -               -               215,527        -                  -                  -               

Payment to escrow agent 5,111,089     -               -                -                  -               -               7,855,994     -                  -                  -               

Other 6,351            1,508       1,398        1,701          1,391        1,398       3,051            10,604        1,196          554          

Total expenditures 7,022,447     406,658   446,928    491,785      375,191    383,254   8,676,747     3,006,384   321,418      57,771     

Excess (deficiency) of revenues 

over expenditures (5,354,828)   (2,428)      (65,900)     (37,579)       (5,928)      (11,124)    (7,871,927)    (180,779)     (5,005)         (1,279)      

Other financing sources (uses):

Transfers out -                   -               -                -                  -               -               -                    -                  -                  (2,059)      

Proceeds from refunding bonds 4,835,000 -               -                -                  -               -               7,700,000     -                  -                  -               

(Discount)/premium on refunded debt (4,721)          -               -                -                  -               -               162,529        -                  -                  -               

Total other financing sources (uses) 4,830,279     -               -                -                  -               -               7,862,529     -                  -                  (2,059)      

Net change in fund balances (524,549)      (2,428)      (65,900)     (37,579)       (5,928)      (11,124)    (9,398)           (180,779)     (5,005)         (3,338)      

Fund balances, beginning of year 635,915        114,326   97,602      685,616      33,429      59,822     1,081,871     3,264,212   58,185        3,338       

Fund balances, end of year 111,366$      111,898$ 31,702$    648,037$    27,501$    48,698$   1,072,473$   3,083,433$ 53,180$      -$             

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2013

NONMAJOR DEBT SERVICE FUNDS

COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

UNIT OF DEVELOPMENT
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27B 31 41 44 45 46 Total

Revenues:

Non-ad valorem assessments 286,951$    2,205,061$ 25,166$ 688,223$   284,756$  921,657$    12,041,102$   

Investment income 534             8,208          62          1,524         1,064        1,699          35,609            

Total revenues 287,485      2,213,269   25,228   689,747     285,820    923,356      12,076,711     

Expenditures:

Debt service:

Principal 125,000      1,830,000   23,704   182,409     115,000    155,000      8,533,244       

Interest 158,130      347,110      1,258     378,369     169,713    774,063      3,468,576       

Debt issuance costs -                 -                 -             -                 -                -                 450,284          

Payment to escrow agent -                 -                 -             -                 -                -                 12,967,083     

Other 1,086          8,333          243        2,607         1,087        3,528          46,036            

Total expenditures 284,216      2,185,443   25,205   563,385     285,800    932,591      25,465,223     

Excess (deficiency) of revenues 

over expenditures 3,269          27,826        23          126,362     20             (9,235)         (13,388,512)   

Other financing sources (uses):

Transfers out -                 -                 (554)       -                 -                -                 (2,613)            

Proceeds from refunding bonds -                 -                 -             -                 -                -                 12,535,000     

(Discount)/premium on refunded debt -                 -                 -             -                 -                -                 157,808          

Total other financing sources (uses) -                 -                 (554)       -                 -                -                 12,690,195     

Net change in fund balances 3,269          27,826        (531)       126,362     20             (9,235)         (698,317)        

Fund balances, beginning of year 384,256      4,399,876   531        691,959     90,817      1,545,872   13,147,627     

Fund balances, end of year 387,525$    4,427,702$ -$           818,321$   90,837$    1,536,637$ 12,449,310$   

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES

NONMAJOR DEBT SERVICE FUNDS
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2C 9A 11 14 16 18 25 Adm Total

Revenues:

Investment income 1,068$           167$           1,893$        800$           765$           153$         23$          114$           4,983$        

Total revenues 1,068             167             1,893          800             765             153           23            114             4,983          

Expenditures:

Capital outlay 167,737         4,132          1,573,737   1,256,536   496             132           -              169,880      3,172,650   

Debt service:

Interest 27,358           -                  -                  -                  -                  -                -              -                  27,358        

Total expenditures 195,095         4,132          1,573,737   1,256,536   496             132           -              169,880      3,200,008   

Excess (deficiency) of revenues 

over expenditures (194,027)       (3,965)         (1,571,844)  (1,255,736)  269             21             23            (169,766)     (3,195,025)  
 

Other financing sources (uses):

Transfers in -                    -                  -                  58,803        -                  -                -              2,443          61,246        

Transfers out (9,978)           (94,974)       (31,549)       (29,779)       (328)            (179)         (2)            (3,562)         (170,351)     

Advances from landowners 141,300         -                  -                  -                  -                  -                -              -                  141,300      

Repayment to landowners -                    -                  -                  -                  -                  -                (13,297)   -                  (13,297)       

Total other financing sources (uses) 131,322         (94,974)       (31,549)       29,024        (328)            (179)         (13,299)   (1,119)         18,898        

Net change in fund balances (62,705)         (98,939)       (1,603,393)  (1,226,712)  (59)              (158)         (13,276)   (170,885)     (3,176,127)  

Fund balances, beginning of year 693,718         98,939        1,882,073   1,226,712   1,937,137   51,050      13,276     170,885      6,073,790   

Fund balances, end of year 631,013$       -$                278,680$    -$                1,937,078$ 50,892$    -$            -$                2,897,663$ 

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES

NONMAJOR CAPITAL PROJECTS FUNDS

FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 2013

UNIT OF DEVELOPMENT
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OTHER SUPPLEMENTARY FINANCIAL 
DATA AND SCHEDULES 

(SUPPLEMENTARY INFORMATION) 
 
 



Annual

Final Debt Service Cumulative

Interest Rates Issue Date Maturity Requirement Authorized Issued Retirements Outstanding

Unit of Development No.

2 A Water Control and Improvement Refunding Bonds - Series 2013 2.00% - 5.25% 8/7/2013 8/7/2033 Exhibit A-1 4,835,000$     4,835,000$     -$                 4,835,000$     

3 A Water Control and Improvement Bonds - Series 2004A & 2004B 3.25% - 5.375% 3/31/2004 8/1/2027 Exhibit A-2 5,595,000       5,595,000       1,550,000     4,045,000       

5 A Water Control and Improvement Bonds - Series 2007 4.30% 1/25/2007 8/1/2014 Exhibit A-3 2,000,000       2,000,000       1,705,000     295,000          

5 B Water Control and Improvement Refunding Bonds - Series 2005 3.50% - 4.25% 8/17/2005 8/1/2025 Exhibit A-4 7,370,000       6,440,000       1,860,000     4,580,000       

5 C Water Control and Improvement Refunding Bonds - Series 2006 4.00% 11/16/2006 8/1/2016 Exhibit A-5 6,082,537       3,080,000       2,055,000     1,025,000       

5 D Water Control and Improvement Refunding Bonds - Series 2006 4.00% - 4.125% 11/16/2006 8/1/2019 Exhibit A-6 5,557,500       3,870,000       1,875,000     1,995,000       

9 A Water Control and Improvement Refunding Bonds - Series 2013 2.96% 5/3/2013 8/1/2027 Exhibit A-7 32,064,999     32,064,999     -                   32,064,999     

9 B Water Control and Improvement Refunding Bonds - Series 2005 4.00% - 5.00% 4/20/2005 8/1/2029 Exhibit A-8 44,629,432     25,805,000     5,980,000     19,825,000     

16 Water Control and Improvement Refunding Bonds - Series 2013 5.125% - 5.75% 11/15/2012 8/1/2032 Exhibit A-9 7,700,000       7,700,000       265,000        7,435,000       

18 Water Control and Improvement Refunding Bonds - Series 1998 5.00% 3/1/1998 8/1/2014 Exhibit A-10       33,980,000 33,980,000     31,130,000   2,850,000       

19 Water Control and Improvement Refunding Bonds - Series 2007 4.55% 3/29/2007 8/1/2021 Exhibit A-11 3,259,735       3,259,735       1,155,815     2,103,920       

27 B Water Control and Improvement Refunding Bonds - Series 2012 3.00% - 4.75% 7/25/2012 8/1/2032 Exhibit A-12         3,745,000 3,745,000       125,000        3,620,000       

31 Water Control and Improvement Refunding Bonds - Series 2003 4.00% 10/8/2003 11/1/2013 Exhibit A-13 6,360,000       6,360,000       5,635,000     725,000          

31 Water Control and Improvement Refunding Bonds - Series 2001 5.00% - 5.125% 4/15/2001 11/1/2015 Exhibit A-14 14,190,000     14,190,000     8,740,000     5,450,000       

43 Water Control and Improvement Bonds - Series 2003 4.80% 1/22/2003 8/1/2014 Exhibit A-15 736,826          736,826          653,070        83,756            

43 Water Control and Improvement Refunding Bonds - Series 2007A 4.55% 3/29/2007 8/1/2021 Exhibit A-16 6,680,000       6,680,000       1,265,000     5,415,000       

43 Water Control and Improvement Refunding Bonds - Series 2007B 4.25%-5.00% 4/26/2007 8/1/2031 Exhibit A-17 13,345,000     13,345,000     495,000        12,850,000     

44 Water Control and Improvement Refunding Bonds - Series 2012 1.50%-4.50% 9/20/2012 8/1/2031 Exhibit A-18 4,540,000       4,540,000       -                   4,540,000       

44 Water Control and Improvement Refunding Bonds - Series 2010B 6.51% 3/31/2010 8/1/2024 Exhibit A-19 3,445,280       3,445,280       441,623        3,003,657       

45 Water Control and Improvement Refunding Bonds - Series 2006 4.00% - 4.50% 11/16/2006 8/1/2033 Exhibit A-20 6,750,000       4,600,000       785,000        3,815,000       

46 Water Control and Improvement Bonds - Series 2007A 5.35% 4/30/2007 8/1/2041 Exhibit A-21 11,500,000     11,500,000     -                   11,500,000     

46 Water Control and Improvement Bonds - Series 2007B 8.25% 4/30/2007 8/1/2021 Exhibit A-22 2,320,000       2,320,000       550,000        1,770,000       

Totals 226,686,309$ 200,091,840$ 66,265,508$ 133,826,332$ 

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

COMBINED SCHEDULE OF BONDS PAYABLE

SEPTEMBER 30, 2013

Special Assessment Debt with Government Commitment
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Exhibit A-1

Year Ending Total

September 30, Principal Interest Requirement

2014 165,000      214,625               379,625 

2015 170,000      214,963               384,963 

2016 175,000      209,863               384,863 

2017 180,000      204,613               384,613 

2018 185,000      199,213               384,213 

2019 190,000      191,813               381,813 

2020 195,000      184,213               379,213 

2021 210,000      176,413               386,413 

2022 215,000      168,013               383,013 

2023 220,000      159,413               379,413 

2024 230,000      150,613               380,613 

2025 245,000      139,113               384,113 

2026 260,000      126,863               386,863 

2027 270,000      113,863               383,863 

2028 280,000      100,363               380,363 

2029 295,000      86,363                 381,363 

2030 310,000      70,875                 380,875 

2031 330,000      54,600                 384,600 

2032 345,000      37,275                 382,275 

2033 365,000      19,163        384,163        

4,835,000$ 2,822,233$ 7,657,233$   

Unit of Development No. 2A

Dated August 7, 2013

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$4,835,000

Water Control and Improvement Refunding Bonds, Series 2013
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Exhibit A-2

Year Ending Total

September 30, Principal Interest Requirement

2014 195,000      209,450      404,450       

2015 215,000      203,113      418,113       

2016 220,000      195,381      415,381       

2017 235,000      183,556      418,556       

2018 245,000      170,925      415,925       

2019 260,000      157,756      417,756       

2020 275,000      143,781      418,781       

2021 290,000      129,000      419,000       

2022 305,000      113,413      418,413       

2023 325,000      97,019        422,019       

2024 340,000      79,550        419,550       

2025 360,000      61,275        421,275       

2026 380,000      41,925        421,925       

2027 400,000      21,500        421,500       

4,045,000$ 1,807,644$ 5,852,644$  

Dated March 31, 2004

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$5,595,000

Water Control and Improvement Bonds, Series 2004A & 2004B

Unit of Development No. 3A
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Exhibit A-3

Year Ending Total

September 30, Principal Interest Requirement

2014 295,000      12,685     307,685       

295,000$    12,685$   307,685$     

Dated January 25, 2007

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$2,000,000

Water Control and Improvement Bonds, Series 2007

Unit of Development No. 5A
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Exhibit A-4

Year Ending Total

September 30, Principal Interest Requirement

2014 300,000      185,054      485,054        

2015 315,000      174,554      489,554        

2016 330,000      161,954      491,954        

2017 340,000      149,744      489,744        

2018 355,000      136,144      491,144        

2019 370,000      121,944      491,944        

2020 385,000      107,144      492,144        

2021 400,000      91,744        491,744        

2022 415,000      75,344        490,344        

2023 435,000      58,225        493,225        

2024 460,000      39,738        499,738        

2025 475,000      20,188        495,188        

4,580,000$ 1,321,777$ 5,901,777$   

Dated August 17, 2005

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$6,440,000

Water Control and Improvement Refunding Bonds, Series 2005

Unit of Development No. 5B
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Exhibit A-5

Year Ending Total

September 30, Principal Interest Requirement

2014 330,000      41,000     371,000        

2015 340,000      27,800     367,800        

2016 355,000      14,200     369,200        

1,025,000$ 83,000$   1,108,000$   

Dated November 16, 2006

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$3,080,000

Water Control and Improvement Refunding Bonds, Series 2006

Unit of Development No. 5C
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Exhibit A-6

Year Ending Total

September 30, Principal Interest Requirement

2014 300,000      80,256        380,256        

2015 315,000      68,256        383,256        

2016 325,000      55,656        380,656        

2017 340,000      42,656        382,656        

2018 350,000      29,056        379,056        

2019 365,000      15,056        380,056        

1,995,000$ 290,936$    2,285,936$   

Dated November 16, 2006

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$3,870,000

Water Control and Improvement Refunding Bonds, Series 2006

Unit of Development No. 5D
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Exhibit A-7

Year Ending Total

September 30, Principal Interest Requirement

2014 1,881,739     949,124        2,830,863     

2015 1,937,439     893,424        2,830,863     

2016 1,994,787     836,076        2,830,863     

2017 2,053,832     777,031        2,830,863     

2018 2,114,626     716,237        2,830,863     

2019 2,177,218     653,644        2,830,862     

2020 2,241,664     589,199        2,830,863     

2021 2,308,017     522,845        2,830,862     

2022 2,376,335     454,528        2,830,863     

2023 2,446,674     384,189        2,830,863     

2024 2,519,096     311,767        2,830,863     

2025 2,593,661     237,202        2,830,863     

2026 2,670,433     160,429        2,830,862     

2027 2,749,478     81,385          2,830,863     

32,064,999$ 7,567,080$   39,632,079$ 

Dated May 3, 2013

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$32,064,999

Water Control and Improvement Refunding Bonds, Series 2013

Unit of Development No. 9A

-70-



Exhibit A-8

Year Ending Total

September 30, Principal Interest Requirement

2014 880,000        938,798        1,818,798     

2015 915,000        903,598        1,818,598     

2016 945,000        866,998        1,811,998     

2017 985,000        829,198        1,814,198     

2018 1,025,000     788,813        1,813,813     

2019 1,065,000     745,763        1,810,763     

2020 1,115,000     700,500        1,815,500     

2021 1,170,000     644,750        1,814,750     

2022 1,230,000     586,250        1,816,250     

2023 1,290,000     524,750        1,814,750     

2024 1,355,000     460,250        1,815,250     

2025 1,420,000     392,500        1,812,500     

2026 1,495,000     321,500        1,816,500     

2027 1,565,000     246,750        1,811,750     

2028 1,645,000     168,500        1,813,500     

2029 1,725,000     86,250          1,811,250     

19,825,000$ 9,205,168$   29,030,168$ 

Dated April 20, 2005

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$25,805,000

Water Control and Improvement Refunding Bonds, Series 2005

Unit of Development No. 9B
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Exhibit A-9

Year Ending Total

September 30, Principal Interest Requirement

2014 325,000      404,981               729,981 

2015 340,000      388,325               728,325 

2016 355,000      370,900               725,900 

2017 375,000      352,706               727,706 

2018 395,000      333,488               728,488 

2019 420,000      313,244               733,244 

2020 440,000      291,719               731,719 

2021 465,000      269,169               734,169 

2022 490,000      245,338               735,338 

2023 515,000      220,225               735,225 

2024 550,000      190,613               740,613 

2025 280,000      158,988               438,988 

2026 300,000      142,888               442,888 

2027 315,000      125,638               440,638 

2028 330,000      107,525               437,525 

2029 350,000      88,550                 438,550 

2030 375,000      68,425                 443,425 

2031 395,000      46,863                 441,863 

2032 420,000      24,150        444,150        

7,435,000$ 4,143,735$ 11,578,735$ 

Dated October 11, 2012

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$7,435,000

Water Control and Improvement Refunding Bonds, Series 2012

Unit of Development No. 16
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Exhibit A-10

Year Ending Total

September 30, Principal Interest Requirement

2014 2,850,000     142,500      2,992,500     

 2,850,000$   142,500$    2,992,500$   

Dated March 1, 1998

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$33,980,000

Water Control and Improvement Refunding Bonds, Series 1998

Unit of Development No. 18
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Exhibit A-11

Year Ending Total

September 30, Principal Interest Requirement

2014 226,357      95,728        322,085        

2015 232,647      85,429        318,076        

2016 243,593      74,844        318,437        

2017 254,121      63,760        317,881        

2018 269,218      52,198        321,416        

2019 278,774      39,948        318,722        

2020 292,854      27,264        320,118        

2021 306,356      13,939        320,295        

 2,103,920$ 453,110$    2,557,030$   

Dated March 29, 2007

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$3,259,735

Water Control and Improvement Refunding Bonds, Series 2007

Unit of Development No. 19
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Exhibit A-12

Year Ending Total

September 30, Principal Interest Requirement

2014 130,000      151,788      281,788        

2015 135,000      147,888      282,888        

2016 140,000      143,838      283,838        

2017 145,000      139,638      284,638        

2018 150,000      134,925      284,925        

2019 155,000      129,675      284,675        

2020 160,000      124,056      284,056        

2021 165,000      117,656      282,656        

2022 175,000      111,056      286,056        

2023 180,000      103,838      283,838        

2024 190,000      95,963        285,963        

2025 200,000      87,650        287,650        

2026 210,000      78,900        288,900        

2027 220,000      69,713        289,713        

2028 230,000      60,088        290,088        

2029 240,000      49,163        289,163        

2030 255,000      37,763        292,763        

2031 265,000      25,650        290,650        

2032 275,000      13,063        288,063        

3,620,000$ 1,822,311$ 5,442,311$   

Dated July 25, 2012

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$3,745,000

Water Control and Improvement Refunding Bonds, Series 2012

Unit of Development No. 27B
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Exhibit A-13

Year Ending Total

September 30, Principal Interest Requirement

2014 725,000      14,500        739,500        

 725,000$    14,500$      739,500$      

Dated October 8, 2003

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$6,360,000

Water Control and Improvement Refunding Bonds, Series 2003

Unit of Development No. 31
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Exhibit A-14

Year Ending Total

September 30, Principal Interest Requirement

2014 1,195,000     247,425      1,442,425     

2015 2,075,000     164,638      2,239,638     

2016 2,180,000     55,863        2,235,863     

 5,450,000$   467,926$    5,917,926$   

Dated April 15, 2001

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$14,190,000

Water Control and Improvement Refunding Bonds, Series 2001

Unit of Development No. 31
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Exhibit A-15

Year Ending Total

September 30, Principal Interest Requirement

2014 83,756     4,020       87,776          

 83,756$   4,020$     87,776$        

Dated January 22, 2003

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$736,826

Water Control and Improvement Bonds, Series 2003

Unit of Development No. 43
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Exhibit A-16

Year Ending Total

September 30, Principal Interest Requirement

2014 575,000      246,383      821,383       

2015 600,000      220,220      820,220       

2016 630,000      192,920      822,920       

2017 660,000      164,255      824,255       

2018 685,000      134,225      819,225       

2019 720,000      103,058      823,058       

2020 755,000      70,298        825,298       

2021 790,000      35,945        825,945       

5,415,000$ 1,167,304$ 6,582,304$  

Dated March 29, 2007

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$6,680,000

Water Control and Improvement Refunding Bonds, Series 2007A

Unit of Development No. 43
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Exhibit A-17

Year Ending Total

September 30, Principal Interest Requirement

2014 15,000          601,688        616,688        

2015 105,000        601,050        706,050        

2016 105,000        596,588        701,588        

2017 110,000        592,125        702,125        

2018 120,000        587,450        707,450        

2019 125,000        582,350        707,350        

2020 130,000        576,725        706,725        

2021 135,000        570,875        705,875        

2022 965,000        564,800        1,529,800     

2023 1,010,000     521,375        1,531,375     

2024 1,055,000     475,925        1,530,925     

2025 1,105,000     428,450        1,533,450     

2026 1,160,000     378,725        1,538,725     

2027 1,215,000     322,919        1,537,919     

2028 1,275,000     264,456        1,539,456     

2029 1,340,000     203,106        1,543,106     

2030 1,405,000     138,619        1,543,619     

2031 1,475,000     70,994          1,545,994     

12,850,000$ 8,078,220$   20,928,220$ 

Dated April 26, 2007

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$13,345,000

Water Control and Improvement Refunding Bonds, Series 2007B

Unit of Development No. 43
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Exhibit A-18

Year Ending Total

September 30, Principal Interest Requirement

2014 20,000        194,556      214,556        

2015 20,000        194,256      214,256        

2016 20,000        193,906      213,906        

2017 20,000        193,506      213,506        

2018 25,000        193,031      218,031        

2019 25,000        192,356      217,356        

2020 25,000        191,575      216,575        

2021 25,000        190,750      215,750        

2022 25,000        189,875      214,875        

2023 25,000        188,938      213,938        

2024 220,000      187,938      407,938        

2025 510,000      178,588      688,588        

2026 535,000      156,913      691,913        

2027 560,000      134,175      694,175        

2028 580,000      110,375      690,375        

2029 605,000      85,725        690,725        

2030 635,000      58,500        693,500        

2031 665,000      29,925        694,925        

 4,540,000$ 2,864,888$ 7,404,888$   

Dated September 20, 2012

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$4,540,000

Water Control and Improvement Refunding Bonds, Series 2012

Unit of Development No. 44
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Exhibit A-19

Year Ending Total

September 30, Principal Interest Requirement

2014 194,449      198,254      392,703        

2015 207,284      185,419      392,703        

2016 220,495      172,208      392,703        

2017 235,519      157,184      392,703        

2018 251,064      141,639      392,703        

2019 267,635      125,068      392,703        

2020 285,006      107,697      392,703        

2021 304,112      88,591        392,703        

2022 324,185      68,518        392,703        

2023 345,582      47,121        392,703        

2024 368,326      24,378        392,704        

 3,003,657$ 1,316,077$ 4,319,734$   

Dated March 31, 2010

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$3,445,280

Water Control and Improvement Refunding Bonds, Series 2010B

Unit of Development No. 44
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Exhibit A-20

Year Ending Total

September 30, Principal Interest Requirement

2014 125,000      165,113      290,113        

2015 130,000      160,113      290,113        

2016 135,000      154,913      289,913        

2017 140,000      149,513      289,513        

2018 145,000      143,913      288,913        

2019 150,000      138,113      288,113        

2020 160,000      131,925      291,925        

2021 165,000      125,325      290,325        

2022 170,000      118,313      288,313        

2023 180,000      111,088      291,088        

2024 190,000      103,438      293,438        

2025 195,000      95,125        290,125        

2026 205,000      86,594        291,594        

2027 215,000      77,625        292,625        

2028 225,000      67,950        292,950        

2029 235,000      57,825        292,825        

2030 245,000      47,250        292,250        

2031 260,000      36,225        296,225        

2032 265,000      24,525        289,525        

2033 280,000      12,600        292,600        

 3,815,000$ 2,007,486$ 5,822,486$   

Dated November 16, 2006

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$4,600,000

Water Control and Improvement Refunding Bonds, Series 2006

Unit of Development No. 45
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Exhibit A-21

Year Ending Total

September 30, Principal Interest Requirement

2014 -                    615,250        615,250        

2015 -                    615,250        615,250        

2016 -                    615,250        615,250        

2017 -                    615,250        615,250        

2018 -                    615,250        615,250        

2019 -                    615,250        615,250        

2020 -                    615,250        615,250        

2021 300,000        615,250        915,250        

2022 320,000        599,200        919,200        

2023 340,000        582,080        922,080        

2024 360,000        563,890        923,890        

2025 375,000        544,630        919,630        

2026 400,000        524,568        924,568        

2027 420,000        503,168        923,168        

2028 445,000        480,698        925,698        

2029 470,000        456,890        926,890        

2030 495,000        431,745        926,745        

2031 520,000        405,263        925,263        

2032 550,000        377,443        927,443        

2033 580,000        348,018        928,018        

2034 610,000        316,988        926,988        

2035 645,000        284,353        929,353        

2036 680,000        249,845        929,845        

2037 720,000        213,465        933,465        

2038 755,000        174,945        929,945        

2039 800,000        134,553        934,553        

2040 845,000        91,753          936,753        

2041 870,000        46,545          916,545        

11,500,000$ 12,252,040$ 23,752,040$ 

Dated April 30, 2007

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$11,500,000

Water Control and Improvement Bonds, Series 2007A

Unit of Development No. 46
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Exhibit A-22

Year Ending Total

September 30, Principal Interest Requirement

2014 170,000      146,025      316,025       

2015 185,000      132,000      317,000       

2016 200,000      116,738      316,738       

2017 215,000      100,238      315,238       

2018 235,000      82,500        317,500       

2019 255,000      63,113        318,113       

2020 275,000      42,075        317,075       

2021 235,000      19,388        254,388       

1,770,000$ 702,077$    2,472,077$  

Dated April 30, 2007

NORTHERN PALM BEACH COUNTY IMPROVEMENT DISTRICT

$2,320,000

Water Control and Improvement Bonds, Series 2007B

Unit of Development No. 46
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INDEPENDENT AUDITORS’ REPORT ON INTERNAL CONTROL OVER 

FINANCIAL REPORTING AND ON COMPLIANCE AND OTHER MATTERS BASED 
ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE 

WITH GOVERNMENT AUDITING STANDARDS  
 

 
Board of Supervisors and Executive Director 
Northern Palm Beach County Improvement District 
Palm Beach Gardens, Florida 
 
We have audited, in accordance with the auditing standards generally accepted in the United 
States of America and the standards applicable to financial audits contained in Government 
Auditing Standards issued by the Comptroller General of the United States, the financial 
statements of the governmental activities, each major fund, and the aggregate remaining fund 
information of Northern Palm Beach County Improvement District (the District), as of and for 
the fiscal year ended September 30, 2013, and the related notes to the financial statements, which 
collectively comprise the District’s basic financial statements, and have issued our report thereon 
dated February 28, 2014. 
 
Internal Control Over Financial Reporting 
 
In planning and performing our audit of the financial statements, we considered the District’s 
internal control over financial reporting (internal control) to determine the audit procedures that 
are appropriate in the circumstances for the purpose of expressing our opinions on the financial 
statements, but not for the purpose of expressing an opinion on the effectiveness of the District’s 
internal control. Accordingly, we do not express an opinion on the effectiveness of the District’s 
internal control. 
 
A deficiency in internal control exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to 
prevent, or detect and correct, misstatements on a timely basis. A material weakness is a 
deficiency, or a combination of deficiencies, in internal control, such that there is a reasonable 
possibility that a material misstatement of the District’s financial statements will not be 
prevented, or detected and corrected on a timely basis.  A significant deficiency is a deficiency, 
or a combination of deficiencies, in internal control that is less severe than a material weakness, 
yet important enough to merit attention by those charged with governance.  
 
Our consideration of internal control was for the limited purpose described in the first paragraph 
of this section and was not designed to identify all deficiencies in internal control that might be 
material weaknesses or significant deficiencies. Given these limitations, during our audit we did 
not identify any deficiencies in internal control that we consider to be material weaknesses. 
However, material weaknesses may exist that have not been identified.  
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Compliance and Other Matters  
 
As part of obtaining reasonable assurance about whether the District's financial statements are 
free from material misstatement, we performed tests of its compliance with certain provisions of 
laws, regulations, contracts, and grant agreements, noncompliance with which could have a 
direct and material effect on the determination of financial statement amounts. However, 
providing an opinion on compliance with those provisions was not an objective of our audit, and 
accordingly, we do not express such an opinion. The results of our tests disclosed no instances of 
noncompliance or other matters that are required to be reported under Government Auditing 
Standards.  
 
Purpose of this Report 
 
The purpose of this report is solely to describe the scope of our testing of internal control and 
compliance and the results of that testing, and not to provide an opinion on the effectiveness of 
the District’s internal control or on compliance. This report is an integral part of an audit 
performed in accordance with Government Auditing Standards in considering the District’s 
internal control and compliance. Accordingly, this communication is not suitable for any other 
purpose. 
 
 
 
West Palm Beach, FL 
February 28, 2014  
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MANAGEMENT LETTER IN ACCORDANCE WITH THE RULES OF THE AUDITOR 
GENERAL OF THE STATE OF FLORIDA  

 
 
Board of Supervisors and Executive Director 
Northern Palm Beach County Improvement District 
Palm Beach Gardens, Florida 
 
 
We have audited the financial statements of the Northern Palm Beach County Improvement 
District (“the District”) as of and for the fiscal year ended September 30, 2013, and have issued 
our report thereon dated February 28, 2014.  
 
We conducted our audit in accordance with auditing standards generally accepted in the United 
States of America; the standards applicable to financial audits contained in Government Auditing 
Standards, issued by the Comptroller General of the United States and Chapter 10.550, Rules of 
the Florida Auditor General. We have issued our Independent Auditors’ Report on Internal 
Control over Financial Reporting and Compliance and Other Matters Based on an Audit of the 
Financial Statements Performed in Accordance with Government Auditing Standards, and 
Chapter 10.550, Rules of the Florida Auditor General.  Disclosures in those reports, which are 
dated February 28, 2014, should be considered in conjunction with this management letter. 
 
Additionally, our audit was conducted in accordance with Chapter 10.550, Rules of the Auditor 
General, which governs the conduct of local governmental entity audits performed in the State of 
Florida. This letter includes the following information, which is not included in the 
aforementioned auditors’ reports: 
 
� Section 10.554(1)(i)1., Rules of the Auditor General, requires that we determine whether or 

not corrective actions have been taken to address findings and recommendations made in the 
preceding annual financial audit report. There were no recommendations made in the prior 
year audit report. 

 
� Section 10.554(1)(i)2., Rules of the Auditor General, requires our audit to include a review of 

the provisions of Section 218.415, Florida Statutes, regarding the investment of public funds. 
In connection with our audit, we determined that the District complied with Section 218.415, 
Florida Statutes.  

 
� Section 10.554(1)(i)3., Rules of the Auditor General, requires that we address in the 

management letter any recommendations to improve financial management. In connection 
with our audit, we did not have any such recommendations.  
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� Section 10.554(1)(i)4., Rules of the Auditor General, requires that we address noncompliance 
with provisions of contracts or grant agreements, or abuse, that have occurred, or are likely to 
have occurred, that have an effect on the financial statements that is less than material but 
which warrants the attention of those charged with governance. In connection with our audit, 
we did not have any such findings.  

 
� Section 10.554(1)(i)5., Rules of the Auditor General, requires that the name or official title 

and legal authority for the primary government and each component unit of the reporting 
entity be disclosed in this management letter, unless disclosed in the notes to the financial 
statements. The District was established by Chapter 59-994, Florida Statutes and codified 
pursuant to Chapter 2000-467 Laws of Florida and supplemented by Chapter 2005-238 Laws 
of Florida.  There are no component units. 
 

� Section 10.554(1)(i)6.a., Rules of the Auditor General, requires a statement be included as to 
whether or not the local governmental entity has met one or more of the conditions described 
in Section 218.503(1), Florida Statutes, and identification of the specific condition(s) met.  In 
connection with our audit, we determined that the District did not meet any of the conditions 
described in Section 218.503(1), Florida Statutes.  
 

� Section 10.554(1)(i)6.b., Rules of the Auditor General, requires that we determine whether 
the annual financial report for the District for the fiscal year ended September 30, 2013, filed 
with the Florida Department of Financial Services pursuant to Section 218.32(1)(a), Florida 
Statutes, is in agreement with the annual financial audit report for the fiscal year ended 
September 30, 2013. In connection with our audit, we determined that these two reports were 
in agreement.   

 
� Pursuant to Sections 10.554(1)(i)6.c. and 10.556(7), Rules of the Auditor General, we 

applied financial condition assessment procedures. It is management’s responsibility to 
monitor the District’s financial condition, and our financial condition assessment was based 
in part on representations made by management and the review of financial information 
provided by same.  The financial condition assessment was done as of fiscal year end. 

 
Our management letter is intended solely for the information and use of the Legislative Auditing 
Committee, members of the Florida Senate and the Florida House of Representatives, the Florida 
Auditor General, Federal and other granting agencies, and applicable management, and is not 
intended to be and should not be used by anyone other than these specified parties. 
 
 
 
West Palm Beach, FL  
February 28, 2014 
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APPENDIX F

FORM OF BOND COUNSEL OPINION

________ __, 2014

Northern Palm Beach County Improvement District

Palm Beach County, Florida

RE: Northern Palm Beach County Improvement District

$____________ Water Control and Improvement Bonds,

Unit of Development No. 2C, Series 2014

Ladies and Gentlemen:

I have acted as bond counsel in connection with the issuance and sale by Northern Palm Beach

County Improvement District (the "District") of its $____________ aggregate principal amount Water

Control and Improvement Bonds, Unit of Development No. 2C, Series 2014 (the "Bonds"). The Bonds are

issued pursuant to the Constitution and Laws of the State of Florida, particularly Chapter 2000-467, Laws

of Florida, as amended, applicable portions of Chapter 298, Florida Statutes (collectively, the "Act"), and

a General Bond Resolution adopted by the District on March 26, 2014, as supplemented (the "Resolution").

All terms used herein in capitalized form and not otherwise defined herein shall have the meanings ascribed

thereto in the Resolution.

In rendering the opinions set forth herein, I have examined a certified copy of the Resolution and am

relying on the representations, covenants and agreements of the District contained therein, including, without

limitation, the covenant of the District contained in the Resolution to comply with the applicable

requirements contained in Section 103 and Part IV of Subchapter B of Chapter 1 of the Internal Revenue

Code of 1986, as amended, and all temporary, proposed or permanent implementing regulations promulgated

thereunder or applicable thereto (the "Code") to the extent necessary to preserve the exclusion of interest on

the Bonds from gross income for federal income tax purposes.

As to questions of fact material to my opinion I have relied upon representations of the District

contained in the Resolution and upon other certifications, agreements, documents, and opinions of public

officials and other officers and representatives of the various parties participating in this transaction,

furnished to me, without undertaking to verify the same by independent investigation. In addition to the

foregoing I have examined and relied upon the opinion of Caldwell Pacetti Edwards Schoech & Viator LLP,

general counsel to the District as to the matters addressed therein. I have assumed the genuineness of all

signatures on all documents and instruments, the authenticity of documents submitted as originals and the

conformity to originals of documents submitted as copies. 

This opinion shall not be deemed or treated as an offering circular, prospectus or official statement,

and is not intended in any way to be a disclosure document used in connection with the sale or delivery of

the Bonds. I have not been engaged to and therefore express no opinion as to the compliance by the District

or the underwriter with any federal or state statute, regulation or ruling with respect to the sale or distribution

of the Bonds. 

The opinions set forth below are expressly limited to, and I opine only with respect to, the laws of

the State of Florida and the federal income tax laws of the United States of America.
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_____________ __, 2014

Northern Palm Beach County Improvement District

Page 2

Based upon and subject to the foregoing, I am of the opinion as of the date hereof and under existing

law, as follows:

1. The Resolution, including the lien on and pledge of Drainage Taxes therein, constitutes a

valid and binding obligation of the District, enforceable in accordance with its terms.

2. The Bonds have been duly authorized, executed and delivered by the District and are valid

and binding special obligations of the District, payable solely from the sources provided therefor in the

Resolution.

3. The interest on the Bonds is excluded from gross income of the Owners thereof for federal

income tax purposes and is not an item of tax preference described in Section 57 of the Code for purposes

of the federal alternative minimum tax imposed on individuals and corporations. It is to be noted that with

respect to certain corporations such interest may be required to be taken into account in determining adjusted

current earnings for purposes of calculating the alternative minimum taxable income of such corporations.

The opinions expressed in the first sentence of this paragraph are conditioned upon continuing compliance

by the District with various covenants contained in the Resolution, including, without limitation, its covenant

to comply with applicable requirements of the Code necessary in order to preserve the exclusion of interest

on the Bonds from gross income for federal income tax purposes. Failure by the District to comply with such

requirements could cause the interest on the Bonds to be includable in gross income for federal income tax

purposes retroactive to the date of issuance of the Bonds. Other provisions of the Code may give rise to

collateral federal income tax consequences (which may be adverse) to particular Owners. This opinion is

limited to matters expressly addressed above and no opinion is expressed herein regarding other federal tax

consequences that may arise due to ownership of the Bonds.

My opinions expressed herein are predicated upon present laws and interpretations thereof. I assume

no affirmative obligation with respect to any change of circumstances or law (including laws that may result

from legislation pending before Congress) that may adversely affect the tax-exempt status of interest on the

Bonds after the date hereof.

It is to be understood that the rights of Owners of the Bonds and the enforceability of the Bonds and

the Resolution may be subject to the provisions of the bankruptcy laws of the United States of America and

to other applicable bankruptcy, insolvency, reorganization, moratorium or similar laws relating to or affecting

creditors' rights, heretofore or hereinafter enacted, to the extent constitutionally applicable, and that their

enforcement may also be subject to equitable principles that may affect remedies or other equitable relief,

or to the exercise of judicial discretion in appropriate cases.
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APPENDIX G

FORM OF CONTINUING DISCLOSURE AGREEMENT

This CONTINUING DISCLOSURE AGREEMENT (the "Disclosure Agreement")
dated as of [________], 2014 is executed and delivered by the KH ALTON LLC a Florida
limited liability company ("Developer"), and LERNER REPORTING SERVICES, INC, a
Florida corporation (the "Dissemination Agent") in connection with the issuance of $[________]
Water Control and Improvement Bonds, Unit of Development No. 2C, Series 2014 (the
"Bonds"). The Bonds are being issued pursuant to a resolution adopted on March 26, 2014, as
supplemented, (the "Resolution") by the Northern Palm Beach County Improvement District (the
"Issuer"), and such Bonds will be secured by non-ad valorem special assessments levied by the
Issuer (the “Assessments”) against certain real property within Unit of Development No. 2C of
the Issuer (the "Development"). The Developer and the Dissemination Agent covenant and
agree as follows:

1. Purpose of the Disclosure Agreement. This Disclosure Agreement is being
executed and delivered by the Developer and the Dissemination Agent for the benefit of the
Owners of the Bonds, from time to time, to assist the Participating Underwriter in complying
with the applicable provisions of Rule 15c2-12(b)(5) promulgated by the Securities and
Exchange Commission ("SEC") pursuant to the Securities Exchange Act of 1934, as amended
from time to time (the "Rule"). The Developer and the Dissemination Agent have no reason to
believe that this Disclosure Agreement does not satisfy the requirements of the Rule and the
execution and delivery of this Disclosure Agreement is intended to comply with the Rule. To the
extent it is later determined by a court of competent jurisdiction or a governmental regulatory
agency that the Rule requires the Developer or the Dissemination Agent (as the case may be) to
provide additional information, the Developer and the Dissemination Agent, as applicable, agree
to promptly provide such additional information.

The provisions of this Disclosure Agreement are supplemental and in addition to the
provisions of the Resolution with respect to reports, filings and notifications provided for therein,
and do not in any way relieve the Issuer, The Bank of New York Trust Company, N.A., who is
serving as Trustee under the Resolution (the "Trustee"), or any other person of any covenant,
agreement or obligation under the Resolution (or remove any of the benefits thereof) nor shall
anything herein prohibit the Issuer, the Trustee or any other person from making any reports,
filings or notifications required by the Resolution or any applicable law.

2. Definitions. In addition to the definitions set forth in the Resolution, which
apply to any capitalized term used in this Disclosure Agreement unless otherwise defined in this
Section, the following capitalized terms shall have the following meanings:

"Assessments" shall mean the non ad-valorem special assessments pledged to the
payment of the Bonds pursuant to the Resolution.

"Business Day" means any day other than a Saturday, Sunday or a nationally recognized
and observed holiday.
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"Developer Report" shall mean any Developer Report provided by the Developer or its
successors or assigns pursuant to, and as described in, Sections 3 and 4 of this Disclosure
Agreement.

"Development" shall mean that mixed use community known as "Alton" as more fully
described in the Official Statement and which is being developed by the Developer.

"Dissemination Agent" shall mean Lerner Reporting Services, Inc., acting in its capacity
as Dissemination Agent hereunder, or any successor Dissemination Agent designated in writing
by an amendment to this Disclosure Agreement.

"EMMA" means the Electronic Municipal Market Access system as described in 1934
Act Release No. 59062 and maintained by the MSRB for purposes of the Rule.

"MSRB" shall mean the Municipal Securities Rulemaking Board, c/o CDINet, 1900
Duke Street, Suite 600, Alexandria, VA 22314.

"MSRB Website" shall mean www.emma.msrb.org.

"Obligated Person(s)" shall mean, with respect to the Bonds, those person(s) who either
generally or through an enterprise fund or account of such persons are committed by contract or
other arrangement to support payment of all or a part of the obligations on such Bonds, which
person(s) shall include, for purposes of this Disclosure Agreement only, the Developer for so
long as the Developer is the owner of the Development or otherwise owns, controls, or is
affiliated with other entities (the "Affiliates") that collectively are the owners of (or are
responsible for developing as the case may be) at least twenty percent (20%) of the lands which
have been determined by the Issuer to be lands within the Development benefited by the project
financed with proceeds of the Bonds or are responsible for payment of at least twenty percent
(20%) of the Assessments.

"Owners" shall have the meaning ascribed thereto in the Resolution with respect to the
Bonds and shall include beneficial owners of the Bonds, including those that have the power,
directly or indirectly, to vote or consent with respect to, or to dispose of ownership of any Bonds
(including persons holding Bonds through nominees, depositories or other intermediaries), or are
treated as the owner of any Bonds for federal income tax purposes.

"Official Statement" shall mean the final Official Statement dated as of [________], 2014
and relating to the Issuer's issuance of the Bonds.

“Participating Underwriter” shall mean the original underwriters of the Bonds required
to comply with the Rule in connection with offering of the Bonds.

"Repository" shall mean each entity authorized and approved by the Securities and
Exchange Commission from time to time to act as a repository for purposes of complying with
the Rule. The Repositories approved by the Securities and Exchange Commission may be found
by visiting the Securities and Exchange Commission's website at
http://www.sec.gov/info/municipal/nrmsir.htm. As of the date hereof, the Repository recognized
by the Securities and Exchange Commission for such purpose is the Municipal Securities
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Rulemaking Board, which currently accepts continuing disclosure submissions through its
Electronic Municipal Market Access ("EMMA") web portal at "http://emma.msrb.org."

3. Content of Developer Reports.

(a) The Developer, so long as it is an Obligated Person for purposes of this
Disclosure Agreement, shall prepare a Developer Report no later than thirty (30) days after the
end of each calendar quarter commencing December 31, 2014, provided, however, that if and so
long as the Developer is a reporting company (subject to Sections 13 or 15(d) of the Securities
Exchange Act of 1934, as amended) such thirty (30) days shall be extended to the date of filing
of its/their respective 10K or 10Q, if later, as the case may be (each, a "Quarterly Receipt Date").
At such time as the Developer is no longer an Obligated Person, the Developer will no longer be
obligated to prepare any quarterly Developer Report pursuant to this Disclosure Agreement.

(b) Each quarterly Developer Report shall address the following information, to the
extent applicable to the Development or the Developer, as the case may be, and not otherwise
provided pursuant to subsection (d), as applicable, of this Section 3:

(i) With respect to residential property within the Development that is being
developed by the Developer and/or its Affiliates and/or is owned by the
Developer and/or its Affiliates:

(a) the number and type of units planned identified per parcel/tract.

(b) the status of lot completion per parcel/tract and for those portions
of the relevant parcel/tract that are undeveloped, the expected timing for
commencement of development and completion of developed lots for such
parcel/tracts.

(c) the total number of homes under construction identified per
parcel/tract and the number of homes constructed as "spec" homes.

(d) the total number of homes that have received certificates of
occupancy from the local governing authority identified per parcel/tract.

(e) the number of homes under contract with third party end users and
the number of homes actually closed and sold to end users identified per
parcel/tract, and the price of homes sold.

(ii) With respect to commercial property within the Development that is being
developed by the Developer and/or its Affiliates and/or is owned by the
Developer and/or its Affiliates:

(a) the type and the amount of square footage planned for commercial
development as identified per parcel/tract.

(b) the status of infrastructure for those tracts identified as having
commercial development (i.e., "developed or undeveloped") and, if
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undeveloped, the expected timing for commencement of development and
completion of development activities.

(c) status of vertical construction related to commercial development
as identified per parcel/tract (including what certificates of occupancy, if
any, have been issued by the local governing authority, and the total
amount of square footage constructed or under construction), along with
information as to what commercial property/developed square footage has
been sold, and the price for at which such properties were sold.

(iii) With respect to the Developer and/or its Affiliates:

(a) any updated plan of finance (i.e., status of any credit enhancement,
issuance of additional bonds to complete project, draw on credit line of
Developer, additional mortgage debt, etc.)

(b) any petition for bankruptcy, insolvency or other debtor’s relief
filed by or against the Developer or its Affiliates, and which are related to
the Development.

(iv) With respect to the entire Development, to the Developer's knowledge:

(a) the identity of any entity (other than the Developer or its
Affiliates) then owning 20% or more, by acreage, of the real property in
the Development or that will be responsible for the payment of 20% or
more of the Assessments.

(b) if any sale of land in the Development results in the ownership by
any entity of more than 20%, by acreage, of the real property in the
Development or the responsibility of such entity for the payment of more
than 20% of the Assessments, the name of such entity, the acreage/tract or
lots, as the case may be that are sold, the development status of such
property, the assessed value of such property, the date of closing for such
transaction, and the price paid for such property.

(c) a description of any governmental imposed restrictions on the
Development not previously applicable, which the Developer believes to
have a material impact on the Development.

(d) any judicial challenges to the Assessments.

(e) any materially adverse changes or determinations to
permits/approvals for the Development which necessitate material
changes to the land development plans or any event that would have a
material adverse impact on the implementation of the Development by
the Developer and/or its Affiliates and/or their ability to undertake the
Development as described in the Official Statement.
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(f) Significant zoning, environmental, land use entitlement changes,
and/or litigation that would have a material impact on land values,
development potential, or the likelihood of the Developer and/or its
Affiliates, to pay the Assessments on the property it owns (or is
responsible for developing) within the Development.

(c) If the Developer or its Affiliates, sell, assign or otherwise transfer ownership of
real property in the Development to a third party, which will in turn be an Obligated Person for
purposes of this Disclosure Agreement as a result thereof (a "Transfer"), the Developer directly
or through its Affiliates hereby agrees to contractually obligate such third party to agree to
comply with the disclosure obligations of the Developer hereunder for so long as such third party
is an Obligated Person hereunder, to the same extent as if such third party were a party to this
Disclosure Agreement. The Developer shall promptly notify the Issuer and the Dissemination
Agent in writing of any Transfer. For purposes of Sections 3 and 4 hereof, the term "Developer"
shall be deemed to include the Developer and any third party that becomes an Obligated Person
hereunder as a result of a Transfer. In the event that the Developer remains an Obligated Person
hereunder following any Transfer, nothing herein shall be construed to relieve the Developer
from their obligations hereunder.

4. Provision of Developer Reports.

(a) The Developer shall provide a Developer Report which contains the information
in Section 3(b) of this Disclosure Agreement to the Dissemination Agent no later than the
Quarterly Receipt Date for such Developer Report. Within thirty (30) days of the Quarterly
Receipt Date, the Dissemination Agent shall file the Developer Report provided to it by the
Developer with each Repository (the "Quarterly Filing Date").

(b) If on the seventh (7th) day prior to each Quarterly Receipt Date the Dissemination
Agent has not received a copy of the Developer Report due on such Quarterly Receipt Date, the
Dissemination Agent shall contact the Developer by telephone and in writing (which may be by
e-mail) to remind the Developer of its undertaking to provide the Developer Report pursuant to
Section 3. Upon such reminder, the Developer shall either (i) provide the Dissemination Agent
with an electronic copy of the Developer Report in accordance with Section 3 above, or (ii)
instruct the Dissemination Agent in writing that such Obligated Party will not be able to file the
Developer Report within the time required under this Disclosure Agreement and state the date by
which such Developer Report will be provided.

(c) If the Dissemination Agent has not received a Developer Report that contains the
information in Section 3(b) of this Disclosure Agreement by 12:00 noon on the first business
day following each Quarterly Receipt Date, the Dissemination Agent shall send a notice to the
Repository or the MSRB in substantially the form attached as Exhibit A, with a copy to the
Issuer and the Participating Underwriter indicating the non-compliance of the Developer
hereunder. The Dissemination Agent shall file such notice no later than ten (10) days following
the applicable Quarterly Receipt Date.

(d) The Dissemination Agent shall:
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(i) determine prior to each Quarterly Filing Date the name and address of the
Repository; and

(ii) promptly upon fulfilling its obligations under subsection (a) above, file a
notice with the Developer stating that the Developer Report has been provided pursuant
to this Disclosure Agreement and stating the date(s) it was provided.

5. Termination of Disclosure Agreement. This Disclosure Agreement shall
terminate upon the earlier of the date the Developer is no longer an Obligated Party or the
payment in full of the Bonds, whether at maturity or by redemption or defeasance.

6. Dissemination Agent. The Dissemination Agent shall not be responsible
for the form or content of any information (or any portion thereof) provided to it by the
Developer pursuant to the terms hereof. The Dissemination Agent shall not be responsible for
reviewing or verifying the accuracy or completeness of any such information.

7. Amendment; Waiver. Notwithstanding any other provision of this
Disclosure Agreement, the Developer and the Dissemination Agent may amend this Disclosure
Agreement, and any provision of this Disclosure Agreement may be waived, if such amendment
or waiver is supported by an opinion of counsel expert in federal securities laws, acceptable to
the Participating Underwriter, to the effect that such amendment or waiver would not, in and of
itself, cause the undertakings herein to violate the Rule if such amendment or waiver had been
effective on the date hereof but taking into account any subsequent change in or official
interpretation of the Rule.

8. Additional Information. Nothing in this Disclosure Agreement shall be
deemed to prevent the Issuer, the Trustee, or the Developer from disseminating any other
information, using the means of dissemination set forth in this Disclosure Agreement or any
other means of communication, or including any other information in any Developer Report,
annual report, or notice of occurrence of any event, in addition to that which is required by this
Disclosure Agreement.

9. Default. In the event of a failure of the Developer or the Dissemination
Agent to comply with any provision of this Disclosure Agreement, any Owner of the Bonds or
the Participating Underwriter may (but shall not be required to) take such actions as may be
necessary and appropriate, including seeking mandate or specific performance by court order, to
cause the Developer or the Dissemination Agent, as the case may be, to comply with its
obligations under this Disclosure Agreement. No default hereunder shall be deemed an Event of
Default under the Resolution with respect to the Bonds, and the sole remedy under this
Disclosure Agreement in the event of any failure of the Developer or the Dissemination Agent to
comply with this Disclosure Agreement shall be an action to compel performance.

10. Duties of Dissemination Agent. The Dissemination Agent shall have only
such duties as are specifically set forth in this Disclosure Agreement. The Dissemination Agent
shall have no obligation to notify any other party hereto of an event that may be reported as
required herein. The Developer represents and warrants that they will supply, in a timely
fashion, any information reasonably requested by the Dissemination Agent that is necessary in
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order for the Dissemination Agent to carry out its duties under this Disclosure Agreement. The
Dissemination Agent's duties do not include authorship or production of any materials, and the
Dissemination Agent shall have no responsibility hereunder for the content of the information
provided to it by the Developer as thereafter disseminated by the Dissemination Agent.

11. Fees and Costs. The Developer agrees to pay the Dissemination Agent an
annual fee of $5,000.00, payable in advance beginning on the date of issuance of the Bonds,
and on each one (1) year anniversary thereafter during the term of this Disclosure Agreement. In
addition, the Developer agrees to reimburse the Dissemination Agent for all of its reasonable
out-of-pocket expenses including, without limitation, attorneys’ fees, paraprofessional fees,
travel expenses, telephone and facsimile transmission costs, duplication costs, postage
(including express mail or overnight charges) and the like. All compensation and
reimbursement set forth in this Section 11 shall be payable upon demand by the Dissemination
Agent. The obligations of the Developer under this Section 11 shall survive any termination
of this Disclosure Agreement (with respect to periods when the Developer was an Obligated
Person) or the resignation or removal of the Dissemination Agent.

12. Notice Address of Dissemination Agent. Any notice, demand, direction,
request or other instrument authorized or required by the foregoing agreement shall be
deemed to have been sufficiently given or filed for all purposes to the Dissemination Agent if
and when personally delivered and receipted for, or sent by registered United States mail,
return receipt requested, addressed as follows:

Lerner Reporting Services, Inc.
C/O Harry Lerner
5020 W. Linebaugh Avenue, Suite 250
Tampa, FL 33624

13. Beneficiaries. This Disclosure Agreement shall inure solely to the benefit of the
Developer, its successors and assigns, as the case may be, the Dissemination Agent, the
Participating Underwriters, and the Owners of the Bonds (the Participating Underwriters and the
Owners of the Bonds being hereby deemed express third party beneficiaries of this Agreement),
and shall create no rights in any other person or entity.

14. Counterparts. This Disclosure Agreement may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

15. Governing Law. This Disclosure Agreement shall be governed by the laws
of the State of Florida and Federal law and venue shall be in any state or federal court having
jurisdiction in Palm Beach County, Florida.

16. Binding Effect. This Disclosure Agreement shall be binding upon each
party and upon each successor and assignee of each party and shall inure to the benefit of, and be
enforceable by, each party and each successor and assignee of each party.
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IN WITNESS WHEREOF, the undersigned has executed this Disclosure Agreement as
of the date and year set forth herein.

KH ALTON LLC
a Florida limited liability company, as Developer

By: ______________________________________
Printed Name: __________________________
Title: __________________________________

LERNER REPORTING SERVICES, INC. as
Dissemination Agent

By: ______________________________________
Printed Name: __________________________
Title: __________________________________



G-9

EXHIBIT A

NOTICE TO REPOSITORIES
OF FAILURE TO FILE ANNUAL REPORT

Name of Issuer: Northern Palm Beach Improvement District

Obligated Person(s): KH ALTON LLC

Name of Bond Issue: $[___________] Water Control and Improvement Bonds, Unit of
Development No. 2C, Series 2014

Date of Issuance: [___________], 2014

NOTICE IS HEREBY GIVEN that the Developer has not provided a Quarterly Report
with respect to the above-named Bonds as required by Section 3 of the Continuing Disclosure
Agreement dated as of [___________], 2014, among the Developer and the Dissemination
Agent. The Developer has advised the undersigned that it anticipates that the Quarterly Report
will be filed by ______________, 20____.

Dated: ____________________

________________, as Dissemination
Agent, on behalf of the Issuer

cc: Issuer
Participating Underwriter



THIS PAGE IS INTENTIONALLY BLANK



 
 
 

AN APPRAISAL REPORT 
 

OF 
 

A 70 ACRES (GROSS) / 60.81 ACRES (NET) SITE KNOWN AS  
“PARCEL A”, THE SCRIPPS-BRIGER TRACT”  

LOCATED ON THE SOUTH SIDE OF   
DONALD ROSS ROAD 1,300 FEET EAST OF  
INTERSTATE 95, PALM BEACH GARDENS 
 PALM BEACH COUNTY, FLORIDA 33418 

 
 
 

PROJECT IDENTIFICATION 
 

“PARCEL A” THE SCRIPPS-BRIGER TRACT  
 

 
 

PREPARED FOR 
 

HEIGHTS BIOTECH INVESTMENTS, LLC 
C/O MR. JOHN CSAPO 

701 SOUTH OLIVE AVENUE, SUITE 104 
WEST PALM BEACH, FLORIDA 33401 

 
 
 
 

AS OF 
 

MAY 5, 2014 
 
 
 

PREPARED BY 
 

PARRISH & EDWARDS, INC. 
EIN 59-2550770 

J. KENNETH PARRISH, MAI, SRA 
STATE CERTIFIED GENERAL REAL ESTATE APPRAISER #RZ249

APPENDIX H



PARRISH & EDWARDS, INC. 
Main Office:   
3418 W. Mallory Blvd. 
Jupiter, Florida 33458 

  PH :  (561) 622-9992 
  FAX: (561) 622-9308 

St. Lucie Office:  
201 Fernandina Street 
Fort Pierce, Florida 34949 

 
May 5, 2014 
 
Heights Biotech Investments, LLC 
C/O Mr. John Csapo 
701 South Olive Avenue, Suite 104 
West Palm Beach, Florida 33401 
 
RE: P&E File No.:  R14-088 

Project ID:     “Parcel A” Scripps-Briger Tract 
    

Dear Mr. Csapo: 

In accordance with your request, we have made an inspection, analysis, and an 
appraisal report of the following: 

A 70 acre (gross) / 60.81 acres (net) site known as the “Scripps-
Briger Tract”, and located on the south side of  Donald Ross Road 
1,000 feet west of Central Boulevard, Palm Beach Gardens Palm 
Beach County, Florida 33478. 

As a result of our investigation and analysis of the information outlined in the report, 
we hereby submit that our opinion of the “As Is” Market Value of the Fee Simple 
Estate of the Subject parcel, as unencumbered by the Scripps lease, as of May 5, 
2014, is as follows: 

70 ACRE (GROSS) / 60.81 ACRES (NET) 
FORTY THREE MILLION TWO HUNDRED THOUSAND DOLLARS 

$43,200,000  

As a result of our investigation and analysis of the information outlined in the report, 
we hereby submit that our opinion of the Prospective Market Value of the Fee Simple 
Estate of the Subject parcel, based on the contribution of Parcel Infrastructure 
Benefits as specified in Unit of Development No. 2C – Report of Engineer by 
the Northern Palm Beach County Improvement District, dated February 14, 
2014, based on completion of infrastructure to be completed by May 1, 2015, 
estimated as of May 5, 2014, is as follows: 

70 ACRE (GROSS) / 60.81 ACRES (NET) 
FIFTY EIGHT MILLION SIX HUNDRED THOUSAND DOLLARS 

$58,600,000 
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CERTIFICATION 
 
 
We hereby certify that to the best of our knowledge and belief: 
 
1. The statements of fact contained in this report are true and correct. 
 
2. The reported analyses, opinions, and conclusions are limited only by 

the reported assumptions and limiting conditions, and are our personal, 
impartial, and unbiased professional analyses, opinions, and 
conclusions. 

 
3. We have no present or prospective interest in the property that is the 

Subject of this report, and we have no personal interest or bias with 
respect to the parties involved. 

 
4. I have no bias with respect to the property that is the subject of this 

report or to the parties involved with this assignment. 
 
5. Our engagement in this assignment was not contingent upon 

developing or reporting predetermined results. 
 
6. Our compensation for completing this assignment is not contingent 

upon the development or reporting of a predetermined value or 
direction in value that favors the cause of the client, the amount of the 
value opinion, the attainment of a stipulated result, or the occurrence of 
a subsequent event directly related to the intended use of this 
appraisal. 

 
7. The reported analyses, opinions, and conclusions were developed and 

this review report has been prepared, in conformity with the 
requirements of the Code of Ethics & Standards of Professional 
Appraisal Practice of the Appraisal Institute, which include the Uniform 
Standards of Professional Appraisal Practice. 

 
8. The use of this report is subject to the requirements of the Appraisal 

Institute relating to review by its duly authorized representatives. 
 
9. J. Kenneth Parrish and Ralph Bradford have made a personal 

inspection of the property that is the subject of this report. 
 
10. Ralph Bradford contributed to the research, analysis and preparation of 

this report. 





 

R14-088                                    PARRISH & EDWARDS, INC. 

EXECUTIVE SUMMARY 
 
 
Project Identification:  The “Scripts Briger” Tract 
  Palm Beach Gardens, Palm Beach County 
      
Parcel Identifications:  PCN# 52-42-41-26-00-000-1020 and  52-42-41-26-

00-000-1030 
 
Appraiser:   Parrish & Edwards, Inc. 
  J. Kenneth Parrish, MAI, SRA 
 
Dates:  Effective Date of Value:  May 5, 2014 
  Date of Report:     May 5, 2014 
  Date of Inspection:   May 5, 2014 
  Date of Prospective Value:  May 1, 2015 
 
Interest Appraised:  Fee Simple, Leased Fee Interest and Prospective 

Value upon completion of infrastructure 
   
Parcel Size:  Vacant Land: 70 Acres (gross) 60.81 Acres (net) 
  
Parcel Access:  South side of Donald Ross Road, west of Central 

Boulevard. 

Zoning/Land Use:  "PDA", Planned Development Area with an 
underlying land use of Mixed Use, Palm Beach 
Gardens. 

2013 Assessed Value:  Parcel I: $  7,425,000 
  Parcel II: $11,880,000 
   Total:  $19.305,000 

2013 Taxes: Ad Valorem - N/A; County owned 
 Non Ad Valorem:  $9,655 

Utilities: Public sewer and water available from Seacoast 
Utilities. Electricity is provided by FPL. Telephone 
service is provided by AT&T or other outside 
services. All other services such as police, fire 
rescue, and trash collection are also available 
  

Flood Zone Information: Zone "B” Map Panel #120192 0120 B, dated 
October 15, 1982. 

Mineral Rights:  No indication of Mineral Rights Reservations 

Easements: No apparent adverse easements – only typical 
utility and road right-of-way easements 

 
Other Encumbrances: Leased to Scripps 
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Highest and Best Use: Hold for future mixed use development or develop 

for special purpose use. 

Present Use:   Vacant land  

Ownership History, Listings   
Contracts (Past 5 years –   
price, option or contract):  The Subject Property consists of Parcels I and II, 

containing a gross area of approximately 70 acres, 
of the approximately 681.69 acre (as indicated by 
Resolution 80, 2009 by Palm Beach Gardens) 
Scripps Florida Phase II/Briger Tract.  

 
  Parcel I, containing approximately 30 acres was 

gifted to Palm Beach County with the restriction 
that the property is to be used solely for Biotech 
uses and if not developed by February 6, 2021, the 
property is to be returned to the Grantor for no 
consideration as recorded in ORB 21129, Page 
0227, Palm Beach County Public Records. 

   
  Parcel II, containing approximately 40 acres was 

purchased by Palm Beach County for $8,000,000 
on November 28, 2006, as recorded in ORB 
21129, Page 0218, Palm Beach County Public 
Records.  

 
  The Subject Property is currently under lease to 

Scripps for $1.00/year with an option to purchase 
before February 6, 2021 for $1.00, subject to 
satisfaction of the terms of the lease (See 
Addenda). If the property is not conveyed to 
Scripps prior to February 6, 2021, the County shall 
convey the property to Scripps in accordance with 
the provisions of the Ground Lease, providing 
Scripps is not in material default of this agreement. 

 
Valuation   Price/SF  Price/SF  

 Opinion  Bldg Area  Land Area 
As Is Fee Simple 
  Opinion of Value: $43,200,000  $27.00  $16.31 

Prospective Value Upon 
  Completion of Site Work: $58,600,000  $36.63  $22.12 

Leased Fee   
  Opinion of Value: Nominal, +/- $10 
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PART II – PREMISES OF THE APPRAISAL 
 

SCOPE OF APPRAISAL 
 
The purpose of the Appraisal is to provide an opinion of the fee simple Market Value 
of the Subject Property both “as is” and a Prospective Market Value with 
infrastructure in place and the “as is” leased fee Market Value of the Subject Property 
encumbered by the existing in-place lease. Our opinion of the Market Value will be 
derived by utilizing the Sales Comparison Approach which is summarized as follows: 
 
SALES COMPARISON APPROACH - A process of analyzing sales of similar 
recently sold properties in order to derive an indication of the most probable sales 
price of the property being appraised. 
 
Three values will be provided as follows: 
 

1. An as is, fee simple, value unencumbered by the existing in-place lease 
2. A Prospective fee simple value based on the contribution of Parcel 

Infrastructure Benefits as specified in Unit of Development No. 2C – 
Report of Engineer by the Northern Palm Beach County Improvement 
District, dated February 14, 2014 

3. An as is leased fee value encumbered by the existing in-place lease. 
 

The Subject Property is identified as two adjoining vacant parcels of land being a 
portion of the 681.69 acre Scripps Florida Phase II / Briger Tract Development of 
Regional Impact (DRI) and located along the south side of Donald Ross Road, 
between I-95 to the west and Central Boulevard to the east, in Palm Beach Gardens. 
The Subject parcels are zoned "PDA", Planned Development Area with an underlying 
land use of Mixed Use. As vacant parcels, the Cost and Income Approaches were 
not appropriate. The Sales Comparison Approach is typically the only approach 
applicable in valuing vacant land.   
 
The Subject Property is approved for development of 1,600,000 square feet of 
biotech space and is encumbered by a land lease to Scripps until February 6, 2021. 
The terms of the lease, in general, call for a total rent payment of $1.00 per year 
during the term of the lease. Scripps also has an option to purchase the property 
during the term of the lease for a total of $1.00 but the option can only be exercised 
providing they meet the terms and conditions of Article 24 of the Ground Lease. This 
section of the lease requires Scripps to not be in material default of the lease and 
requires Scripps to have satisfied and maintained for two (2) consecutive years, the 
Job Creation Goal and delivered the Job Creation Goal Audit Report as required by 
the Grant Agreement. The Job Creation Goal as indicated in Article VI, Section C of 
the Grant Agreement requires Scripps to relocate to or create in Palm Beach County 
6,500 Scripps New Jobs or Related Employer New Jobs. In the event the Briger Site 
is not conveyed to Scripps prior to February 6, 2021, the County shall convey the 
Briger Site to Scripps in accordance with the provisions of the Ground Lease, 
provided that Scripps is not in Material Default of this Agreement.  
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SCOPE (CONT’D) 
 
 
Based upon our analysis and interpretation of the Grant Agreement and the Land 
Lease included as an exhibit in the Grant Agreement and conversations with 
Shannon R. LaRocque, Assistant County Administrator who among other projects, is 
the County manager of the Office of Economic Development for Scripps, the most 
likely scenario is that Scripps will not be in Material Default of the Grant Agreement or 
the Ground Lease and the property will be conveyed to Scripps at the expiration of 
the lease term in February 2021. Ms. LaRocque further indicated that Scripps will be 
able to purchase the Subject tract for $1.00 by February 6, 2021 unless they 
discontinue operations in Palm Beach County. We have assumed that Scripps will 
continue operation and will not be in default of the Grant Agreement or the Lease. If 
this is not the case, it could have a significant effect on our leased fee value 
conclusion since if Scripps is in Material Default of the Grant Agreement or Land 
Lease and does nothing to remedy the default as specified in the lease, the property 
would revert back to Palm Beach County. 
 
In utilizing the Sales Comparison Approach, sales of reasonably similar vacant tracts 
will be considered. Ideally, these tracts will be similar in regard to size, location, terms 
of sale, development potential and zoning. Consideration will be given to any 
differences between the Subject Parcel and the Comparables to the extent that such 
factors, in the opinion of the appraiser, affect value. An opinion of value incorporating 
these differences will then be applied to the Subject.  
 
Due to the size and topography of the Subject site it was not possible to physically 
inspect all portions of the Subject site. The inspection of the Subject Property 
included an analysis of the aerial photographs from the Palm Beach County Property 
Appraiser’s Website (PAPA) and a limited inspection of the site. Also, because of the 
size, topography, and restricted access for some of the comparables, only a limited 
inspection of the sales comparables was possible. We have relied upon 
conversations with the verifying parties and PAPA aerial photographs in establishing 
the topography (% wetlands) for each of the comparables. 
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EXTRAORDINARY ASSUMPTIONS /  
SPECIAL LIMITING CONDITIONS 

 
1. We were provided a copy of the Grant Agreement Between Palm Beach 

County and the Scripps Research Institute dated May 23, 2006 (R-2006 
0803). Included as Exhibit G in the Grant Agreement is the Ground Lease 
Agreement. These documents were reviewed and the content discussed with 
Ben Williamson and Margaret Jackson with the Palm Beach County Property 
and Real Estate Management Division. The analysis included in this appraisal 
is based upon our interpretation of these documents which was supported by 
Mr. Williamson and Ms. Jackson. Our interpretation was also supported by 
Shannon R. LaRocque, Assistant County Administrator. Because we are not 
experts in legal issues associated with the interpretation and intent of these 
documents and an expert opinion is required, we recommend consulting with 
an attorney familiar with this area of law. Any interpretation of these 
documents that differs from the interpretations presented in this appraisal 
could have an effect on our value conclusions.  
 

2. Based upon our analysis and interpretation of the Grant Agreement and the 
Land Lease which is included as an exhibit in the Grant Agreement and based 
upon our conversations in July 2012 with Ben Williamson and Margaret 
Jackson with the Palm Beach County Property and Real Estate Management 
Division, the most likely scenario is that Scripps will NOT be in Material 
Default of the Grant Agreement or Ground Lease and the property will be 
conveyed to Scripps at the expiration of the lease term in February 2021. 
This was further supported by Shannon R. LaRocque, Assistant County 
Administrator who, among other projects, is the County manager of the 
Office of Economic Development for Scripps. She indicated that Scripps 
will be able to purchase the Subject 70 acre tract for $1.00 by February 6, 
2021 unless they discontinue operations in Palm Beach County. We have 
assumed that Scripps will continue their Palm Beach County Operations. 
If this is not the case this could have a significant effect on our value 
conclusion since if Scripps is in Material Default of the Grant Agreement 
or Land Lease and does nothing to remedy the default as specified in the 
lease, the property would revert back to Palm Beach County. 

 
3. Due to the size and topography of the Subject site it was not possible to 

physically inspect all portions of the Subject site. The inspection of the Subject 
Property included a review of the Scripps Florida – Phase II / Briger Tract DRI 
dated December 2008, PAPA aerial photographs, plat maps and a limited 
inspection of the site. 

 
4. Also, because of the size, topography, and restricted access for the 

comparables, only a limited inspection of the sales comparables was possible. 
We have relied upon conversations with the verifying parties and the PAPA 
aerial photographs in establishing the topography (% wetlands) for the sites. 
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EXTRAORDINARY /SPECIAL LIMITING CONDITIONS (CONT’D) 
 

 
5. The Subject site is an irregular shaped site which is part of the Briger Tract, a 

681.69 acre undeveloped Tract in northern Palm Beach Gardens.  We have 
been asked to appraise a portion of the Briger Tract (70 acres gross / 60.81 
acres net) on the south side of Donald Ross Road, between Central Boulevard 
and Interstate 95. The gross size and legal description has been supplied by 
the Palm Beach County records, as well as contained within the Scripps 
Lease. For appraisal purposes, the net area of 60.81 acres as indicated by 
Exhibit D-2 of “UNIT OF DEVELOPMENT No. 2 C, Report of Engineer for the 
Northern Palm Beach County Improvements District, dated February 14, 2014” 
will be utilized.  If a recent survey becomes available and differs significantly, 
our appraisal is subject to revision. 

 
6. According to the Scripps Florida – Phase II / Briger Tract DRI, the Subject 

Property has approvals in-place for 1,600,000 square feet of Biotech space. 
According to Richard Marrero, Senior Planner with the City of Palm Beach 
Gardens, the developer will need to submit a development application 
requesting approval of the site plan for the proposed project to the Palm 
Beach Gardens Planning and Zoning Department. Prior to the submittal of any 
application, the developer will need to meet with the City for a pre-application 
meeting to review the proposal and at that time, the staff would determine the 
process (i.e., administrative review or public hearings).  
 

7. Our appraisal involves site improvements and a prospective value estimate 
upon completion of the proposed site improvements. Therefore, it is a 
hypothetical condition that the site improvements will be completed. 
Furthermore, it is an extraordinary assumption that the subject will be 
completed as planned.  The date of the appraisal establishes the context for 
the prospective value estimate. The prospective value estimates are based on 
market conditions that exist as of the “as is” valuation date. The appraiser 
cannot be held responsible for unforeseen future events that may affect the 
market. 
 

8. An itemized cost estimate for the proposed site improvements was not 
available as of the date of this report. A general cost estimate of $14,006,977 
or $5.29 per square foot of net site area, as indicated in the document “UNIT 
OF DEVELOPMENT No. 2 C, Report of Engineer for the Northern Palm Beach 
County Improvements District, dated February 14, 2014”. The Prospective 
Value contained within this report assumes the site improvements planned for 
the Subject Site will be completed by approximately May 1, 2015. 
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ASSUMPTIONS AND LIMITING CONDITIONS 
 

1. This is an appraisal report, which is intended to comply with the reporting 
requirements set forth under Standard Rule 2-2 of the Uniform Standards of 
Professional Appraisal Practice for an Appraisal Report. As such, it presents 
summary discussions of the data, reasoning and analyses that were used in 
the appraisal process to develop the appraiser’s opinion of value.  Supporting 
documentation concerning the data, reasoning and analyses is summarized in 
this report and/or retained in the appraiser’s file.  The depth of discussion 
contained in this report is specific to the needs of the client and for the 
intended use stated within this report.  The appraiser is not responsible for 
unauthorized use if this report. 

 
2. Unless otherwise stated, the value appearing in this appraisal represents our 

opinion of the Market Value of the value defined AS OF THE DATE 
SPECIFIED. Values of real estate are affected by national and local conditions 
and, consequently, will vary with future changes in such conditions. 

 
3. Possession of this report or any copy thereof does not carry with it the right of 

publication, nor may it be used for other than its intended use. The physical 
report(s) remain the property of the Appraiser for the use of the client, the fee 
being for the analytical services only. The report may not be used for any 
purpose by any person or corporation other than the client or the party to 
whom it is addressed, or copied without the written consent of an officer of the 
appraisal firm of Parrish & Edwards, Inc., and then only in its entirety. 

 
4. Neither all, nor any part of, the contents of this report shall be conveyed to the 

public through advertising, public relations efforts, news sales, or other media 
without written consent and approval of an officer of Parrish & Edwards, Inc.; 
nor may any reference be made in such public communications to the 
Appraisal Institute or the MAI/SRA/SRPA designations. 

 
5. The Appraiser may not divulge the material contents of the report, analytical 

findings, or conclusions, or give a copy of the report to anyone other than the 
client or his designee, as specified in writing, except as may be required by the 
Appraisal Institute or as they may request in confidence for ethics enforcement 
or by a court of law or body with the power of subpoena. 
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ASSUMPTIONS AND LIMITING CONDITIONS (CONT'D) 
 
 
6. Analyses, opinions, and conclusions were developed, and this report has been 

prepared, in conformity with the requirements of the Code of Professional 
Ethics and Standards of Professional Practice of the Appraisal Institute. 

 
7. This appraisal is to be used only in its entirety and no part is to be used 

without the whole report. All conclusions and opinions concerning the analysis 
which are set forth were prepared by the Appraiser(s) whose signature(s) 
appear on the appraisal report, unless indicated as Review Appraiser. No 
change of any item in the report shall be made by anyone other than the 
Appraiser, and the Appraiser and the firm shall have no responsibility if any 
such unauthorized change is made. 

 
8. No responsibility is assumed for matters legal in character or nature, nor 

matters of survey, nor of any architectural, structural, mechanical, or 
engineering nature. No opinion is rendered as to the title which is presumed to 
be good and merchantable. The property is appraised as if free and clear, 
unless otherwise stated in particular parts of the report. 

 
9. No responsibility is assumed for accuracy of information furnished by or from 

others, the clients, his designee, or public records. We are not liable for such 
information or the work of possible subcontractors. The comparable data relied 
upon in this report has been confirmed with one or more parties familiar with 
the transaction or from affidavit. All are considered appropriate for inclusion to 
the best of our factual judgment and knowledge. 

 
10. The contract for appraisal, consultation, or analytical service is fulfilled and the 

total fee payable upon completion of the report. The Appraiser or those 
assisting the preparation of the report will not be asked or required to give 
testimony in court or hearing because of having made the appraisal in full or in 
part nor engage in post-appraisal consultation with client or third parties, 
except under separate and special arrangement and at an additional fee. 
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ASSUMPTIONS AND LIMITING CONDITIONS (CONT'D) 
 
11. Liability of Parrish & Edwards, Inc. and its subcontractors is limited to the fee 

collected for preparation of the appraisal. There is no accountability of liability 
to any third party. 

 
12. The sketches and maps in this report are included to assist the reader in 

visualizing the property and are not necessarily to scale. Various photos, if 
any, are included for the same purpose and are not intended to represent the 
property in other than actual status, as of the date of the photos. 

 
13. It is assumed that there are no hidden or unapparent conditions of the 

property, subsoil, or structures which made it more or less valuable. The 
Appraiser assumes no responsibility for such conditions or the engineering 
which might be required to discover these facts. No topographical survey was 
provided. 

 
14. The distribution of the total valuation of this report between land and 

improvements applies only under the existing program of utilization. The 
separate valuations for land and building must not be used in the conjunction 
with any other appraisal, no matter how similar, and are invalid if so used. 

 
15. No environmental or impact studies, special market studies or analyses, 

highest and best use analysis study, or feasibility study has been requested or 
made unless otherwise specified in an agreement for services or in the report. 
The Appraiser reserves the unlimited right to alter, amend, revise, or rescind 
any of the statements, findings, opinions, values, estimates, or conclusions 
upon any subsequent such study or analysis of previous study or analysis, 
subsequently becoming known to him. 

 
16. The market value estimated and the cost used are as of the date of the 

estimate of value. All dollar amounts are based on the purchasing power and 
price of the dollar as of the date of the value estimate. 

 
17. This appraisal expresses our opinion and employment to make this appraisal 

was in no way contingent upon the reporting of a predetermined value or 
conclusion. The fee for this appraisal or study is for the service rendered and 
not for the time spent on the physical report. 
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ASSUMPTIONS AND LIMITING CONDITIONS (CONT'D) 
 
18. The value estimate in this appraisal report is gross without consideration given 

to any encumbrance, restriction, or questions of title unless specifically 
defined. The estimate of value in the appraisal report is not based in whole or 
in part upon the race, color, national origin of the present owners, or 
occupants of the properties in the vicinity of the property appraised. 

 
19. In this appraisal assignment, the existence of potentially hazardous material 

used in construction, such as the presence of urea formaldehyde foam 
insulation, and/or the existence of toxic waste, which may or may not be 
present on the property, has not been considered. The Appraiser is not 
qualified to detect such substances. We urge the client to retain an expert in 
this field, if desired. 

 
 Unless otherwise stated in this report, the existence of hazardous substances, 

including without limitation asbestos, polychlorinated biphenyls, petroleum 
leakage, or agricultural chemicals, which may or may not be present on the 
property, or other environmental conditions, were not called to the attention of 
nor did the Appraiser become aware of such during the Appraiser's inspection. 
The Appraiser has no knowledge of the existence of such materials on or in 
the property unless otherwise stated. The Appraiser, however, is not qualified 
to test such substances or conditions. The presence of such substances such 
as asbestos, urea formaldehyde foam insulation, or other hazardous 
substances or environmental conditions may affect the value of the property. 
The value estimate is predicated on the assumption that there is no such 
condition on or in the property or in such proximity thereto that it would cause 
a loss in value. No responsibility is assumed for any such conditions, nor for 
any expertise or engineering knowledge required to discover them. The client 
is urged to retain an expert in the field of environmental impacts upon real 
estate, if so desired. 
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ASSUMPTIONS AND LIMITING CONDITIONS (CONT'D) 
 
20. The Americans with Disabilities Act (ADA) became effective January 26, 1992. 

The appraiser has not made a specific compliance survey and analysis of this 
property to determine whether or not it is in conformity with the various 
detailed requirements of the ADA. It is possible that a compliance survey of 
the property together with a detailed analysis of the requirements of the ADA 
could reveal that the property is not in compliance with one or more of the 
requirements of the act. If so, this fact could have a negative effect upon the 
value of the property. Since the appraiser has no direct evidence relating to 
this issue, possible noncompliance with the requirements of ADA was not 
considered in estimating the value of the property. 

 
21. ACCEPTANCE OF, AND/OR USE OF, THIS APPRAISAL REPORT 

CONSTITUTES ACCEPTANCE OF THE PRECEDING CONDITIONS. 
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PURPOSE OF THE APPRAISAL 
 
The purpose of this appraisal is to provide an as is opinion of the Market Value of the 
unencumbered Fee Simple Estate of the Subject Property, as of May 5, 2014, the 
Prospective Fee Simple Market Value to securitize a bond issue to finance the 
project infrastructure with an anticipated completion date of May 1, 2015 and an 
opinion of the market value of the Leased Fee Interest of the Subject Property as 
encumbered by the Scripps Lease. 

 
 

INTENDED USE AND USER OF THE APPRAISAL 
 
The intended use of this appraisal is to provide opinions of: 
 

1. the “As Is” Market Value of the Subject Property both as unencumbered and 
as encumbered by the Scripps Lease, as of May 5, 2014.  

2. The Prospective Market Value of the Fee Simple Interest in the Subject 
Property based on the contribution of Parcel Infrastructure Benefits as 
specified in Unit of Development No. 2C – Report of Engineer by the Northern 
Palm Beach County Improvement District, dated February 14, 2014 

 
The intended user of this report is Heights Biotech Investments, LLC., c/o Mr. John 
Csapo and the Northern Palm Beach County Improvement District. 

 
 
PROSPECTIVE VALUE:  
 
A forecast of the value expected at a specified future date. A prospective value 
estimate is most frequently sought in connection with real estate projects that are 
proposed, under construction, or under conversion to a new use, or those that have 
not achieved sellout or a stabilized level of long-term occupancy at the time the 
appraisal report is written. 
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DEFINITION OF MARKET VALUE 
 
The regulatory required market value definition is: 
 
The most probable price which a property should bring in a competitive and open 
market under all conditions requisite to a fair sale, the buyer and seller, each acting 
prudently, knowledgeably and assuming the price is not affected by undue stimulus. 
Implicit in this definition is consummation of a sale as of a specified date and passing 
of title from seller to buyer under conditions whereby: 
 
1. Buyer and seller are typically motivated; 
 
2. Both parties are well informed or well advised and each acting in what they 

consider their own best interest; 
 
3. A reasonable time is allowed for exposure in the open market; 
 
4. Payment is made in terms of cash in U.S. dollars or in terms of financial 

arrangements comparable thereto; and 
 
5. The price represents the normal consideration for the property sold 

unaffected by special or creative financing or sales concessions 
granted by anyone associated with the sale. 

 
Source: 
 
*Supplemental Appraisal Standards for Board of Trustees Land 
*Uniform Standards of Professional Appraisal Practice, 
  Page I-7 
*Federal Reserve System, 12 CFR Parts 208 and 225, 
  Sec. 225.62 
*Office of the Comptroller of the Currency, 12 CFR Part 34, 
  Sec. 34.42 
*FDIC, 12 CFR Part 323, Sec. 323.2 
*Office of Thrift Supervision, 12 CFR Part 564, Sec. 564.2 
*NCUA, 12 CFR Part 722, Sec. 722.2 
*RTC, 12 CFR Part 1608, Sec. 1608.2 
*FIRREA, Title XI 
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Effective Date of Value Opinion:   May 5, 2014 
 
Date of Inspection:    May 5, 2014 
 
Date of Report:     May 5, 2014 
 
Prospective Date of Value 
Upon completion of infrastructure:  May 1, 2015 
 
 
PROPERTY RIGHTS APPRAISED: 
 
The Fee Simple value has been provided.  The definition of Fee Simple is as follows: 
 
Fee Simple: An absolute fee; a fee without limitation to any particular class of heirs or 
restrictions, but subject to the limitations of eminent domain, escheat, police power, 
and taxation.  An inheritable estate. 
 
An opinion of the Leased Fee Value has also be provided, which takes into account 
the Scripps Land Lease. The definition of Leased Fee is as follows: 
 
Leased Fee:  A property held in fee with the right of use and occupancy conveyed by 
lease to others. A property consisting of the right to receive rent over a period of time, 
plus the right of ultimate repossession at the termination of the lease. 
 
MARKETING/EXPOSURE TIME: 
 
Per the Appraisal Institute, Exposure Time relates to the time preceding the appraisal 
date that the Subject hypothetically would have been offered on the market prior to a 
hypothetical sale on the effective date of the appraisal.  Marketing Time is the time 
required to sell the property after the appraisal date.   
 
In estimating the marketing period for the Subject Properties discussions were held 
with local real estate professionals including brokers and property managers 
specializing in the Subject’s area.  
 
Based on discussions with brokers, other professionals in the market, and the actual 
marketing time of the Comparables a marketing/exposure time for the vacant land of 
12 to 24 +/- months is considered reasonable, assuming marketing by an 
experienced broker at a reasonable price. 
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PART III – PRESENTATION OF DATA 

 
AERIAL PHOTO OF SUBJECT PARCEL I 

 
AERIAL PHOTO OF SUBJECT PARCEL II
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SUBJECT PARCEL II FACING SOUTH FROM PARKSIDE DRIVE 

 
INTERIOR PHOTO OF SUBJECT PARCELS
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FACING SOUTHWEST TOWARD SUBJECT FROM FPL POWER LINES 

 
FACING NORTHWEST TOWARD SUBJECT FROM FPL POWER LINES 
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EASTERLY VIEW OF DONALD ROSS ROAD 

 
WESTERLY VIEW OF DONALD ROSS ROAD 

 



 

R14-0

 

088                                    

LOC

PARRIS

CATION MA

SH & ED

AP 

DWARDSS, INC. 

5

 



 

R14-088                                    PARRISH & EDWARDS, INC. 

6

IDENTIFICATION OF SUBJECT PROPERTY 
 
The Subject Property consists of 70 acres gross / 60.81 acres net of vacant, 
unimproved land located in the northeastern portion of Palm Beach County. More 
specifically, the Subject Property is located on the south side of Donald Ross Road 
between I-95 to the west and Central Boulevard to the east, Palm Beach Gardens 
Palm Beach County, Florida.   
 
A more complete description of the Subject parcel as well as area/neighborhood 
analysis, site data, highest and best use analysis, and the applicable approaches to 
valuation will be included herein. 
 

LOCATION OF SUBJECT PROPERTY 
 
The Subject Property is located within the 681.69 acre Scripps Florida Phase II / 
Briger Tract Development of Regional Impact (DRI). More specifically, the Subject 
Property is located on the south side of  Donald Ross Road approximately 1,300 feet 
east of Interstate 95 and across Donald Ross Road from the FAU Northern Campus, 
the Scripps Research Institute’s 350,000-square-foot, state-of-the-art biomedical 
research facility and the recently completed 100,000 square foot Germany based 
Max Planck Society Research Institute. 
 

LEGAL DESCRIPTION 
 
The Subject Property consists of a lengthy legal description.  The legal description 
has been supplied by the public records of Palm Beach County and is contained in 
the Addenda of this report.  The property lies within a portion of Section 26, Township 
41 South, Range 42 East, Palm Beach County, Florida.  
 

OWNER OF RECORD 
 
Palm Beach County. 
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PALM BEACH COUNTY SUMMARY 
 
The Subject Property is located in Palm Beach County, Florida. 
 
Physical Characteristics 
 
Palm Beach County is located along the southeast "Gold Coast" of Florida and is the 
second-largest county in the state and seventh in the nation with a land area of 2,578 
square miles, of which roughly 20% is within Lake Okeechobee and other wetland 
areas. 
 
The county is rectangular-shaped and is bounded on the east by the Atlantic Ocean, 
on the west by Glades and Hendry Counties, on the south by Broward County, and 
on the north by Martin County. The geographic center of the county is +/-67 miles 
north of Miami and +/- 171 miles southeast of Orlando. Elevation averages 15' above 
sea-level. Natural habitat, moving from east to west, includes coastal beach dune 
ecosystems, pine flatlands, and freshwater wetland areas. 
 

 
The county's renewable resources include 45 miles of coastline and an average year-
round temperature of 75 degrees. Average temperature ranges from a low of 67 
degrees to a high of 83 degrees. Winter temperatures are moderated by the Gulf 
Stream warm water current less than two miles offshore. These conditions have 
proven favorable for tourism, agriculture, and population in-migration. 
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Education 
 
For 2013 – 2014 school year, the Palm Beach County school system ranks as the 5th 
largest in Florida and the 11th largest in the nation with 181,205 students enrolled. 
There are number of public schools including 109 elementary schools, 33 middle 
schools, 23 High schools, 2-ESE, with 41 charter schools. Overall enrollment has 
remained steady from the previous school year.  There are a number of larger private 
schools serving the Palm Beach County from preschool through 12th grade. 
 
Palm Beach County has several colleges / universities / technical institutes. Palm 
Beach Community College was a public 2-year college but in 2008 the school 
received approvals to start offering four year degrees and in 2010 the school’s name 
was changed to Palm Beach State College. Palm Beach State College has four 
campuses having an estimated total enrollment of approximately 47,900 full and part-
time students. Florida Atlantic University (FAU) is a 4-year college, whose main 
campus is in Boca Raton and had a total enrollment of approximately 30,000 
students. FAU is a member of the state university system and has six campuses that 
extend from Davie up to the Treasure Coast. Other higher-learning institutions 
include Lynn University with approximately 2,000 students, Palm Beach Atlantic 
University with approximately 3,700 students. Other schools have campuses located 
in Palm Beach County including Northwood University, South University, Keiser 
University and Barry University.  
 
Transportation 
 
Roads in the county essentially run east-west and north-south, forming a grid system 
over the eastern one-third of the county. Roadways that extend beyond the county's 
borders include State Road 80, State Road 710, Interstate 95, and Florida's 
Turnpike.  
 
State Road 80 connects coastal Palm Beach County with the Glades and the west 
coast of Florida. This roadway was widened to four lanes from West Palm Beach to 
Belle Glade several years ago.  
 
State Road 710 (Beeline Highway) runs from the West Palm Beach area of Palm 
Beach County and travels northwest into Martin County. 
 
Interstate 95 is an interstate highway running from Florida to Maine. It serves as the 
main north/south artery in the county, transporting over 145,000 cars per day.  
 
Florida's Turnpike is a toll road running from Wildwood to Miami. It serves a mix of 
tourist and local traffic. The Turnpike is generally parallel and to the west of Interstate 
95. Several exits and all of the rest stops have recently undergone renovation.  
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Palm-Tran is a county wide bus system serving all of the county and runs seven days 
a week. 
 
Rail transport is via two carriers: Florida East Coast Railway and CSX Transportation. 
Both lines are primarily freight oriented with limited passenger service via Amtrak.  
The Tri-Rail Commuter Rail system services Dade, Broward, and Palm Beach 
counties for commuter travel between Miami and West Palm Beach. 
 
There are five public, general aviation airports in Palm Beach County and eight 
private airfields which serve local commercial/executive needs. The largest, Palm 
Beach International Airport is centrally located southwest of the city of West Palm 
Beach and eighteen airlines currently serve destinations in the continental United 
States and direct international flights to the Caribbean and Canada.   
 
The Palm Beach International Airport had total passengers of 5,649,437 for the 
twelve month period ending October 2013 which was an increase of 0.9% from the 
previous 12 month period. The largest passenger carriers for the 12 month period 
ending October 2013 were Delta Airlines and Jet Blue with a 29.26% and 25.00% 
share of the market. Other significant carriers included Southwest Airlines, 
United/Continental Airlines, American Airlines and U.S. Airways. 
 
The Port of Palm Beach is located due west of the Lake Worth inlet in Lake Park.  
The Port of Palm Beach is the fourth busiest container port of Florida’s 14 deepwater 
ports, and is the 18th busiest container port in the United States.  The Port handles a 
variety of incoming and outgoing cargo including agricultural products, general cargo, 
oil and cement, and cruise line passengers. The Port of Palm Beach and its tenants 
combine to become one of the largest employers in Palm Beach County with many 
exports supporting the Caribbean. A Foreign Trade Zone has been in operation since 
1987.  

 
Economic Drivers 
 
Population growth through in-migration is one of the primary economic drivers in the 
county.  The county's year round population increased approximately 31% from 
863,365 in 1990 to 1,131,191 in 2000. Projected population estimates are expected 
to continue to increase but at a much slower pace. Palm Beach County’s population 
was 1,320,134 for 2010 and is projected to be 1,465,309 in 2020. The estimated 
additional seasonal population in Palm Beach County for 2010 was 143,837.  The 
following page provides a breakdown population estimates by municipality. 
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April 1, 2012 April 1, 20101

Population Estimate Census
Palm Beach County 1,335,415 1,320,134

Atlantis 2,017 2,005

Belle Glade 17,722 17,467

Boca Raton 85,413 84,392

Boynton Beach 68,741 68,217

Briny Breezes 604 601

Cloud Lake 133 135

Delray Beach 61,495 60,522

Glen Ridge 220 219

Golf 252 252

Greenacres 38,079 37,573

Gulf Stream 928 786

Haverhill 1,885 1,873

Highland Beach 3,629 3,539

Hypoluxo 2,631 2,588

Juno Beach 3,233 3,176

Jupiter 56,337 55,156

Jupiter Inlet Colony 398 400

Lake Clarke Shores 3,359 3,376

Lake Park 8,272 8,155

Lake Worth 35,110 34,910

Lantana 10,536 10,423

Loxahatchee Groves 3,173 3,180

Manalapan 410 406

Mangonia Park 1,783 1,888

North Palm Beach 12,177 12,015

Ocean Ridge 1,807 1,786

Pahokee 5,858 5,649

Palm Beach 8,358 8,348

Palm Beach Gardens 49,108 48,440

Palm Beach Shores 1,150 1,142

Palm Springs 19,769 18,928

Riviera Beach 32,723 32,488

Royal Palm Beach 34,421 34,140

South Bay 4,711 4,876

South Palm Beach 1,212 1,171

Tequesta 5,652 5,629

Wellington 57,514 56,508

West Palm Beach 101,668 99,919

Unincorporated 592,927 587,856

Area

 
Sources: 2012, 2010 US Census and Office of Economic and Demographic Research 
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Health Care 
 
Health care is one of Florida's fastest growing service sectors, employing over 
500,000 of the state's service workers and generating almost $1.3 billion dollars in 
payrolls.  Approximately 35,000 health care practitioners and workers are employed 
in Palm Beach County.  
 
Palm Beach County has 15 acute-care hospitals including the Veterans 
Administration Medical Center.  The available beds in these hospitals total 3,645.  
Included are two trauma centers - one at Delray Medical Center in Delray Beach, and 
the other at St. Mary's Medical Center in West Palm Beach. Two of the County’s 
largest hospitals - Good Samaritan and St. Mary's Medical Centers - merged, 
becoming Tenet South Florida Health System. 
 
There are 42 nursing homes with 5,250 beds available in Palm Beach County.  In 
addition, there are two Hospices, ten Public Health Clinics, numerous Treatment 
Centers, and Adult Living Facilities to serve the needs of the population. 
 
Construction 
 
Below is the building permit activity for new home construction and related 
commercial and industrial properties and permitted values in recent years: 
 
Bldg. Permit Activity  2009  2010  2011  2012  2013

   
Housing Units 1,083 1,215 2,316 4,244 5,051

   
 Valu-Housing Permits $0.35B $0.44B $0.67B $0.91B $1.17B

   
 Valu-Comm/Other  * $0.48B $0.34B $0.30B $0.36B $0.38B

   
 Valu-Total *  $0.83B $0.78B $0.97B $1.27B $1.55B
  
*includes repairs/additions/ 
  public construction 

 

B = Billion 
Source: Palm Beach County 

 

 
With the economic downturn, there was a sharp downward trend in the number and 
value of building permits issued over the past several years.  In 2011, the number 
and value of building permits increases. 
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There are approximately 36 new residential developments in Palm Beach County 
with housing prices ranging from $300,000 to over 1 million.  Other new construction 
projects have begun including the first phase of the new Palm Beach Outlet Mall 
which opened on February 14, 2014 with approximately 100 stores.  This mall 
replaces the old Palm Beach Mall. 
 
Tourism 
 
Palm Beach County is one of Florida’s major destinations for business and leisure 
travelers. The county visitor industry employs more than 50,000 people and 
contributes more than $2.6 billion annually to the economy. 
 
South Florida hotels closed out 2013 with fewer empty rooms and higher prices, 
buoyed by increases in international visitors, sports tourism and leisure business. 
Palm Beach County hotels were 71 percent occupied in December versus 66.5 
percent a year before, while average rates climbed to $162.29 from $150.81, Smith 
Travel data showed.  Palm Beach County hotels had 71.6 percent occupancy for the 
full year and an average daily rate of $145.84. By comparison, Palm Beach county 
inns were 67.4 percent full in 2012, with average rates of $140.92. Source: Hotel 
Rooms Filling Up In South Florida, January 20, 2014 Sun Sentinel. 
 
The Palm Beach International Airport had total passengers of 5,649,437 for the 
twelve month period ending October 2013 which was an increase of 0.9% from the 
previous 12 month period.  
 
Agriculture 
 
Commercial agricultural production is one of Palm Beach County’s major core 
industries and employer.  Two major crops in Palm Beach County are sugar and 
citrus.  Agricultural production is expected to remain a vital segment of the Palm 
Beach County economy however coastal farmland acreage is gradually declining as 
urbanization spreads westward.   
 
In addition, Palm Beach County's Equestrian community is one of the country’s 
premier locations for polo, jumpers, and dressage. Additionally, there is an extensive 
private recreational horse population. 
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Employment 
 
Palm Beach County’s average wage mirrors the national average wage. Major job 
categories of labor ranked by percentage are from the Business Development Board 
of Palm Beach County, released 1/2014, and are shown below: 
 

 
As of 

December
December 
2013-2012 

Labor Force & Industry 2013 % of Change 
Total Non Agricultural Employment 543,400 2.5% 
Total Private 477,100 2.4% 
Goods Producing 38,500 -4.7% 
Construction 24,100 -3.2% 
Manufacturing 14,200 -7.2% 
Service Providing 504,900 3.1% 
Private Service Providing 438,600 3.1% 
Trade, Transportation, and Utilities 109,500 5.4% 
Wholesale Trade 21,900 0.0% 
Retail Trade 70,900 1.7% 
Transportation, Warehousing, & Utilities 9,900 3.1% 
Information 9,000 -1.1% 
Financial Activities 36,200 0.8% 
Finance and Insurance 22,400 0.9% 
Professional & Business Services 94,000 3.2% 
Professional & Technical Services 40,800 3.0% 
Mgt of Companies & Enterprises 9,000 2.3% 
Administrative & Waste Services 44,200 3.5% 
Education & Health Services 86,000 3.6% 
Leisure & Hospitality 76,300 1.9% 
Accommodation & Food Services 58,800 1.6% 
Other Services 27,600 2.2% 
Total Government 66,300 3.1% 
  
Labor Force 634,923 -0.3% 
Employment 596,849 -0.1% 
Unemployment 38,074 -6.8% 
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The county's selected larger employers (government and private) are estimated, as 
shown below: 
 

Employer #  Employer # 
P. B. C.  School Board 21,495 A. Duda & Sons 1,100
P. B. County 11,381 Palm Beach State College 1,070
Tenet Healthcare. 6,100 Westport Sr. Living Fund 1,000
Florida Power & Light 3,632 Pratt & Whitney Rocketdyne 1,000
G4S 3,000 Bank of America 1,000
HCA 2,714 Thomas Produce 1,000
FL Atlantic University 2,706 Wells Fargo 1,000
Bethesda Mem. Hospital 2,391 S.FL Water Mgt District 978
Office Depot 2,250 City of Boynton Beach 873
Boca Raton Reg. Hosp. 2,250 TKM-Bengard Farms 800
V.A. Medical Center 2,207 NCCI 800
Florida Crystals 2,000 Continental Group 750
Boca Raton Resort Hotel 1,800 Walgreens Distribution 720
The Breakers 1,800 PGA National Resort & Spa 700
US Sugar 1,700 TBC Corp. 600
City of WPB 1,600 Thermo Electron 600
City of Boca Raton 1,600 Tropical Shipping 600
Simplex / Tyco/ADT 1,500 IBM  600
Jupiter Medical Center 1,300 Cheney Bros. 590
Southland Forming 1,200 Applied Card Systems 550
Sikorsky Aircraft 1,105 PNC 512
Source: Business Development Board updated for December 2011. 
 
Except during the 2004 hurricane season when the unemployment rate jumped to 
6.1%, unemployment rates in Palm Beach County had remained relatively low. 
Unemployment rates in Palm Beach County, the State of Florida, and the Nation 
have increased since the lows experienced in 2005/2006 with a significant increase 
experienced between 2007 and 2011. The County’s unemployment rate in December 
2012 was 7.93%.  As of December 2013, Palm Beach County's unemployment rate 
was at 6.0% with the state average of 5.9% and the national average of 6.5%. The 
largest area of increased employment (7.3%) was in Retail Trade. Palm Beach 
County’s labor force for December 2012 was 635,084.  In December 2013, the labor 
force was 634,923 showing the labor force has remained about the same over the 
year.  
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AREA/NEIGHBORHOOD ANALYSIS 
 
The Subject Property is two adjoining parcels of vacant land containing a gross area 
of approximately 70 acres and a net area of 60.81 acres within the 681.69 acre 
Scripps Florida Phase II / Briger Tract Development of Regional Impact (DRI). The 
Subject site is located on the south side of Donald Ross Road, approximately 1,300 
feet east of Interstate 95, Palm Beach Gardens, Florida 33418. 
 
The Subject neighborhood can best be described as the area between Alternate A1A 
on the east, Indiantown Road on the north, the Florida Turnpike on the west, and 
PGA Boulevard on the south.   
 
Access in the neighborhood to recreational facilities, shopping, commercial services, 
public facilities, and other Palm Beach County metropolitan areas is good.  The West 
Palm Beach Central Business District lies approximately thirteen miles to the south.  
Palm Beach International Airport is also approximately thirteen miles south. 
 
The major east/west roads consist of Donald Ross Road extending from A1A on the 
east to several miles west of I-95, PGA Boulevard on the southern boundary, and 
Indiantown Road at the northern boundary of the neighborhood. The major 
north/south routes within or near the neighborhood are Central Boulevard, Military 
Trail, Alternate A1A, Interstate 95, and the Florida Turnpike.  Interstate 95 has 
interchanges at Donald Ross Road, PGA Boulevard and Indiantown Road. The 
Florida Turnpike has interchanges at PGA Boulevard and Indiantown Road.   
 
Military Trail extends nearly the entire distance of Palm Beach County, from north to 
south. In the Subject area, it is six lane road with a median strip and turning lanes.  
Central Boulevard runs south from Indiantown Road to PGA Boulevard where it 
terminates. 
 
PGA Boulevard is a rapidly expanding commercial thoroughfare.  PGA Boulevard is 
considered a primary thoroughfare and provides convenient access to the area for 
those traveling on any of the major north/south roads such as the Florida Turnpike, 
Interstate 95, Military Trail and U. S. Highway No. 1.   
 
Palm Beach County traffic counts near the Subject Property are as follows: 
 
         July 2013 Average 
Traffic Count Location      Daily Traffic Counts 

Donald Ross Road between I-95 and Central Boulevard:  34,814 
  Central Boulevard south of Donald Ross Road:   14,298 
  Hood Road west of Central Boulevard:       7,751 
  Military Trail south of Donald Ross Road:    24,151 
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
The Subject is identified as Parcel I and Parcel II and are two adjoining vacant 
parcels of land located in the north/middle portion of the 681.69 acre Scripps Florida 
Phase II / Briger Tract Development of Regional Impact (DRI). 

The Scripps Florida – Phase II / Briger Tract DRI is a proposed multi-use 
development on approximately 681.69 acres in the City of Palm Beach Gardens. The 
project site is located immediately east of the Florida Turnpike, south of Donald Ross 
Road and north of Hood Road. The site is divided north-south into two pieces by I-95. 
The site is bounded by the Florida Turnpike to the west; the Abacoa DRI to the north, 
residential properties and Benjamin School to the east, and residential and vacant 
property to the south. Abacoa, Scripps Phase I and other properties to the north of 
the project are located in the Town of Jupiter. 

The Master Development Plan proposes several components, including the Scripps 
Campus District, a Biotech District, a Town Center District, a Neighborhood District, a 
Neighborhood Commercial District, and upland and wetland preserve areas. The plan 
proposes a total of 2,600,000 square feet of biotech research and development, 
1,200,000 square feet of office, 500,000 square feet of retail, 2,700 residential units 
and a 300 room hotel. The development is proposed to occur in four, four-year 
phases with build-out in 2028. 

The Subject site is located just south of the Abacoa DRI.  Abacoa is located in the 
Town of Jupiter north of Donald Ross Road and east of I-95. This 2,055 acre Master-
planned, Mixed-Use Community was to be developed over 10 years and includes a 
Town Center, numerous residential neighborhoods, Florida Atlantic University, Roger 
Dean Stadium, The Links at Abacoa, municipal playing fields, Public Schools, a 
Community Plaza and greenways. Abacoa is a new urbanism concept, designed 
around pedestrian-friendly boulevards with the concept of mixing land uses to create 
an eclectic flavor and minimize automobile commuting. Abacoa includes elements of 
traditional neighborhoods, including residential over commercial development in a 
Town Center, houses with front porches and garages in the rear, small neighborhood 
parks, and a varied mix of land uses in order to create a self-contained environment. 
One tenet of the new urbanism concept is the residential neighborhoods are not 
gated, and Abacoa holds true to this.  

The Town Center is a retail, business and entertainment district and is proposed to 
contain 290,000 square feet in Phase I & II and a total of 440,000 square feet at final 
build-out. Phases I & II were completed in early 2000. Some of the uses existing or 
planned in the Town Center include 510,000 square feet of offices, a 20,000 square 
foot health and fitness club, a common lawn with open-air stage situated on one acre 
of land, a 4,000 seat theater 16-screen complex plus large screen format theater, 130 
room hotel and a 20,000 square foot conference center. The theater tenant (Crowne) 
vacated their building when the Cobb Theater opened near the Gardens Mall and the 
theater remained vacant for some time before being demolished in June 2010.  Of 
the 2,055 total acres, the Town Center is situated on approximately 70 acres. 
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
 
The most recent project in the area is the new Courtyard by Marriott, which is 
scheduled to open its doors in Abacoa by mid May 2014. The four-story, 128 room 
hotel is located at 4800 Main Street in the Abacoa Town Center area, across the 
street from the Roger Dean Stadium. 
 
The Roger Dean Stadium is the spring training facility for the St. Louis Cardinals and 
Florida Marlins major league baseball teams. It is also the home of the Jupiter 
Hammerheads Single “A” baseball team. The stadium has a seating capacity of 
6,800. In addition to the stadium there are 12 practice / municipal playing fields for 
little league and other sports. 
 
Security firm G4S Wackenhut moved to their new four-story, 63,000-square-foot 
building in February 2011.  Wackenhut spent two years shopping for space in and 
out of Palm Beach County. The company moved its headquarters to Palm Beach 
Gardens from Miami-Dade County in the 1990s. 
 
The Workplace Campus will be located in close proximity to the Town Center, FAU 
campus, the Honors College and to residential neighborhoods. Further, the 
Workplace will be electronically “connected” to the Internet via state-of-the-art 
technology. The Workplace is planned to be the host of a number of different 
business and corporate users, which would include corporate offices, light industrial, 
retail / offices, retail and research and development.  
 
Two college campuses are developed within walking distance of the stadium and 
Town Center. The campuses are the home of the John D. MacArthur Jupiter Campus 
of Florida Atlantic University and their Honors College. The John D. MacArthur 
Jupiter Campus of Florida Atlantic University is a commuter-oriented school for junior, 
senior and graduate students.  This campus was estimated to have 12,000 students 
in year 2012. The Honors College is a four-year liberal arts college complete with 
dorms and student residents. Only 1,500 top scholars attend this college. In addition 
to the college campuses, the Palm Beach County School Board has developed two 
elementary schools and one middle school. 
 
Another recent development that has a significant effect on the City of Palm Beach 
Gardens and the Town of Jupiter is the construction of the Scripps Research 
Institute, a California based biotechnology research firm. The facility was built in the 
Abacoa area adjacent to the Florida Atlantic University campus at Abacoa along the 
north side of Donald Ross Road. The Scripps Research Institute’s 350,000-square-
foot, state-of-the-art biomedical research facility officially opened on February 26, 
2009. The three new laboratory and administrative buildings, which cost 
approximately $187 million to construct, currently house close to 300 employees. 
According to the Governor's Office, over the next 15 years, Scripps Florida is 
projected to create 6,500 new jobs and generate about $1.6 billion in additional 
income to Floridians, while boosting the state's Gross Domestic Product by $3.2 
billion. 
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
 
The Munich, Germany based Max Planck Society research institute was recently 
completed next to the Phase I Scripps research center. The county provided $87 
million and the state another $94 million for this project.  This venture is expected to 
create approximately 2,000 high wage jobs over the next 20 years.  The 
approximately 100,000 square foot facility was built beside Scripps on a 6 acre tract 
owned by FAU.   
 
The Briger property is located across the street from Scripps and is planned to be 
developed with spin off companies created by Scripps patents which are sold to 
companies who then develop the pharmaceuticals. 
 
There are a number of major residential projects within the area that impact the 
Subject neighborhood.  
 
Abacoa contains a wide variety of housing types including large- and small-lot single-
family detached homes, townhouses, condominiums, free-standing apartments, and 
apartments above the town center retailers. Front porches, sidewalks, bike paths, 
and narrow streets make the neighborhoods and the town center more accessible 
while reducing the number of cars on the road. In addition, the greenway trails 
connect neighborhoods with pedestrian paths, and a free weekend trolley bus brings 
residents to and from the town center, stadium, and Abacoa Plaza. 
 
Abacoa includes as many as 5,800 residential units contained within a total of 15 
sub-divisions. The current prices range from approximately $200,000 per unit to over 
$1,000,000 for the estate homes.  
 
PGA National is a resort/golf course community located between Northlake 
Boulevard and PGA Boulevard just west of the Florida Turnpike.  The PGA National 
development contains 2,340 acres and has a potential of 6,900 dwelling units.  Sizes 
range from 2,136 SF to 6,012 SF. PGA National also includes many other type 
projects such as zero-lot-line homes, condominium developments, and multi-story 
townhouse developments.   
 
BallenIsles is a golf course community located between Northlake Boulevard and 
PGA Boulevard just east of the Florida Turnpike.  This development is a gated 
country club style community with a clubhouse, three golf courses, and tennis courts. 
BallenIsles also includes several other type projects such as zero-lot-line homes and 
villas. 
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
 
 
Mirasol is a newer residential community located approximately 2 miles north of PGA 
Boulevard off of Jog Road near the Florida Turnpike.  This project began 
development in 2006. Models range from 3 to 5 bedroom homes. Most of the homes 
range in size from approximately 2,000 SF to 5,000 SF. There are several custom 
built homes ranging in size from approximately 6,000 SF to 10,000 SF.  
 
Old Palm is a golf course community located just east of the Florida Turnpike on the 
north side of PGA Boulevard. This community golf course consists of 650 acres with 
294+/- homes. The estates range from 3,381 SF to 6,480 SF and custom homes 
starting at 7,000 SF.  
 
Other projects in the Jupiter / Palm Beach Gardens area include Admirals Cove, 
Frenchman’s Creek, The Bear’s Club, Frenchman’s Reserve, Jonathans Landings, 
Mirasol, BallenIsles, Old Marsh, Frenchman’s Harbor, Evergreen and San Michelle. 
Several smaller projects are also active in the immediate neighborhood typically west 
of Military Trail.   
 
Housing statistics for the Palm Beach Gardens/Jupiter area are as follows: 
 

MEDIAN
TYPE # OF SALES SALE DATE SALE PRICE % CHANGE
SFR 1,588 5/8/10-5/8/11 $495,774

1,698 5/8/11-5/8/12 $442,268 -10.79%
2,183 5/8/12-5/8/13 $523,582 18.39%
2,209 5/8/13-5/8/14 $539,874 3.11%

Condos 647 5/8/10-5/8/11 $181,306
680 5/8/11-5/8/12 $201,974 11.40%
784 5/8/12-5/8/13 $206,153 2.07%
752 5/8/13-5/8/14 $258,312 25.30%

Townhomes 492 5/8/10-5/8/11 $186,681
606 5/8/11-5/8/12 $175,153 -6.18%
595 5/8/12-5/8/13 $218,573 24.79%
710 5/8/13-5/8/14 $232,591 6.41%

JUPITER / PALM BEACH GARDENS AREA RESIDENTIAL SALES
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
 

The uses along Donald Ross Road consist of a mix of vacant land, residential 
development, and neighborhood commercial uses. The Abacoa Plaza contains a 
152,670 square foot shopping center and is located on the north side of Donald Ross 
Road west of Military Trail. The anchor tenant is Publix with other retail tenants 
including Bank of America, Amoco, and McDonalds.  
 
The Subject site is located just west of the Donald Ross Village an 11-acre mixed use 
project that was completed in 2007. The retail portion of the development is anchored 
by a CVS pharmacy, Hilton Hotel, and Gold’s Gym. The project contains 196,000+ 
square feet of retail and restaurant space with the tenants consisting of a mix of 
national and local businesses. In addition to the retail component, the village includes 
156 townhouse units that were developed by Lennar on the adjacent 35 acres. 
 
Conclusion 
 
The Subject neighborhood is in an area, which has experienced very rapid growth in 
the past fifteen years. The immediate Subject neighborhood is a desirable business 
location. Future prospects appear optimistic as the Jupiter/Palm Beach Gardens 
area, in particular, remains a popular and desirable community. However, over the 
short term, values may continue to remain somewhat depressed as a result of the 
poor overall economic conditions and soft housing market. 
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OVERALL SITE PLAN
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SITE DATA 
 
SIZE AND SHAPE 
 
A survey showing only the Subject Parcel was not available. The gross site size of 70 
acres for the Subject Property is based upon the public records of Palm Beach 
County (See Extraordinary Assumptions/Special Limiting Conditions). The net site 
size of 60.81 acres is taken from Scripps Florida Phase II Briger Tract DRI site plan 
prepared by Urban Design Kilday and presented on the next page.  The Subject site 
is irregular in shape with approximately 1,100 feet of frontage on the south side of 
Donald Ross Road. 
 
LOCATION AND ACCESSIBILITY 
 
The Subject Property is located within a general area bounded by Donald Ross Road 
to the north, I-95 to the west, Hood Road to the south and Central Boulevard to the 
east. More specifically, the Subject Property is located on the south side of  Donald 
Ross Road, approximately 1,300 feet east of Interstate 95 and opposite the Abacoa 
area. Donald Ross Road is a primary east/west transportation artery that intersects 
the major north/south arteries of I-95 to the west and Central Boulevard, Military Trail, 
Alt A1A and U.S. Highway One to the east. The Subject currently does not have an 
access drive to Donald Ross Road. 
 
TOPOGRAPHY / SOIL CONDITIONS 
 
The as is general topography of the Subject Site is considered to be level and at or 
near road grade with no infrastructure in place. The site is substantially overgrown 
with trees and native vegetation, primarily pine flat wood areas with some wetland 
areas. 
 
Upon completion of the proposed site improvements, the size of the Subject Site will 
be reduced to 60.81 acres but will address environmental and access concerns and 
result in a net buildable site size of 60.81 acres.  The difference between the gross 
and net areas amounts to approximately 9.19 acres.  
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SITE DATA (CONT'D) 
 
ENVIRONMENTAL ISSUES 

Due to the size of the site and physical characteristics of the site, we were unable to 
inspect all areas of the site. Only a limited inspection of the site was possible. In 
addition, we are not experts nor do we claim to be experts in the field of 
environmental contamination. Based on our limited inspection of the site, no 
evidence of contamination was noted. 

During our investigation into the history of the Subject, we were not advised of any 
previous use which would environmentally impact the property. We were supplied 
with an environmental assessment of the property. The site plans being approved 
have addressed the environmental concerns. We have appraised the site 
assuming no significant contamination exists. 

PUBLIC UTILITIES 
 
Water and Sewer service is to be provided by the Donald Ross Road improvement 
project and will be available to the Subject site and is to be provided by Seacoast 
Utilities. Telephone service is available and will be provided by AT&T or private 
contractors and electric service will be provided by Florida Power & Light. 



 

R14-088                                    PARRISH & EDWARDS, INC. 

27

 
WETLANDS MAP 
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SITE DATA (CONT'D) 
 
 
ZONING / PERMITTING 
 
The zoning and land use categories appear below: 
 

ZONING: PCD” Planned Community Development by the City of 
Palm Beach Gardens 

 
LAND USE:  Mixed Use 

 
The Subject is a 60.81 acre portion of the 681.69 acre Scripps Florida Phase II/Briger 
Tract Development of Regional Impact (DRI). The project is zoned “PCD” Planned 
Community Development by the City of Palm Beach Gardens with an underlying land 
use of Mixed Use (MXD). The Master Development Plan proposes several 
components, including the Scripps Campus District, a Biotech District, a Town Center 
District, a Neighborhood District, a Neighborhood Commercial District, and upland 
and wetland preserve areas. The plan proposes a total of 2,600,000 square feet of 
biotech research and development, 1,200,000 square feet of office, 500,000 square 
feet of retail, 2,700 residential units and a 300 room hotel. The development is 
proposed to occur in four, four-year phases with build-out in 2028. 
 
According to the Scripps Florida – Phase II / Briger Tract DRI, the Subject Site has 
conceptual approval for development of 1,600,000 square feet of Biotech space. 
According to Richard Marrero, Senior Planner with the City of Palm Beach Gardens, 
the developer will need to submit a development application requesting approval of 
the site plan for a proposed project to the Planning and Zoning Department. Prior to 
the submittal of any application, the developer will need to meet with the City for a 
pre-application meeting to review the proposal and at that time, the staff would 
determine the process (i.e., administrative review or public hearings). 
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SITE DATA (CONT'D) 
 
 
CONCURRENCY 
 
In 1985, the Florida Legislature enacted the Local Government Comprehensive 
Planning and Land Development Regional Act (Chapter 163, Part II, Florida 
Statutes), commonly referred to as the "Growth Management Act". Pursuant to 
Section 163.3177 (10) (h), F.S., "it is the intent of the Legislature that public facilities 
and services needed to support development shall be available concurrent with the 
impacts of such development." From this statement, the term, the term "concurrency" 
was derived, and is commonly used to refer to the above legislation and its 
requirements. The basis of the concurrency concept is Rule 9J-5.0055 of the Florida 
Administrative Code, which states that: To ensure that facilities and services needed 
to support development are available concurrent with the impacts of such 
development, a local government must adopt a concurrency management system. 
Prior to the issuance of a development order or permit, the system must ensure that 
the adopted level of service standards required for roads, potable water, sanitary 
sewer, solid waste, drainage, parks and recreation, and mass transit will be met.  
 
According to Richard Marrero, Senior Planner with the City of Palm Beach Gardens, 
The phasing of the Scripps Phase II project is based on a proportionate share 
agreement, which requires payment of monies when a certain number of vehicular 
trips and building square footage is reached. The total amount of impact fees for the 
project is estimated to be approximately $22,000,000 and several partial payments 
have been paid and some roadway improvements have commenced along Donald 
Ross Road.   
 
Based on the Proportionate Share Agreement, Palm Beach County has placed in 
escrow approximately $6,000,000 for Phase I and Phase II Mobility Improvements 
(Donald Ross Road from I-95 to Heights Boulevard). Palm Beach County is to be 
reimbursed by developers as building permits are issued. 
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SITE DATA (CONT'D) 
 
CENSUS TRACT 
 
The Subject Parcel is located in Palm Beach County Census Tract 2.09, as indicated 
by the Bureau of the Census.  
 

MSA Code: 48424 State Code: 12 County Code: 099 Tract Code: 0002.09 

 
Tract Income Level  Middle Tract Population  6140 

Underserved or Distressed Tract  No Tract Minority %  20.31 

2013 FFIEC Estimated MSA/MD/non-
MSA/MD Median Family Income  

$64,600 Minority Population  1247 

2013 Est. Tract Median Family Income  $72,830 Owner-Occupied Units  1961 

2010 Tract Median Family Income  $72,656 1- to 4-Family Units  2558 

Tract Median Family Income % 112.74 
 

 

 
FLOOD ZONE 
 
The Subject is located in Flood Zone "B”, as indicated by Map Panel #120192 0120B, 
dated October 15, 1979. Typically Flood Zone “B” classification would not require 
flood insurance. 
 
ASSESSED VALUATION AND TAXES 
 
The Subject Property is assessed under two individual parcels. The assessments 
and taxes for 2013 are as follows: 
 
     2013        2013     
Tax I.D.:     Land Value       Assessed Value  2013 Tax* 
 

 
52-42-41-26-00-000-1020:  $ 12,000,000     $11,880,000   $ 5,517 
 
52-42-41-26-00-000-1030:  $   9,000,000     $  7,425,000   $ 4,138 

       
Total:    $ 21,000,000    $19,305,000   $ 9,655 

 
• The Subject Property is owned by Palm Beach County and therefore is not 

subject to ad-valorem real estate taxes but is subject to the non ad-valorem 
taxes.  
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PROPERTY HISTORY 
 

 
 
On May 2, 2006, the Board of County Commissioners (BCC) approved the Grant 
Agreement with The Scripps Research Institute which included the Ground Lease 
Agreement as an Exhibit On February 28, 2006, the BCC approved an Agreement (R 
2006-0423) for the Donation and Purchase and Sale with The Lester Family 
Investments LP, Richard Thall, Robert Thall, Peter L. Briger, Paul H. Briger and the 
David Minkin Florida Realty Trust for 70 acres of property on the Briger site in Palm 
Beach Gardens. The Grant Agreement requires the County to obtain development 
entitlements, environmental permits and water/sewer capacity reservations for the 70 
acres (60.81 acres net) to facilitate the construction of an additional 1.6 million 
square feet of bioscience or related use. The County fulfilled these contractual 
obligations as of June 29, 2011. Accordingly, Scripps has executed both the Lease 
Agreement and the Memorandum of Lease. Under the Lease, Scripps is solely 
responsible for and shall perform any and all improvements repairs alterations or 
other work necessary to render the 70 acres (60.81 acres net) suitable for Scripps 
intended use. Upon expiration of the Term (February 6, 2021), provided Scripps is 
not in default of the Lease or the Grant Agreement, the County will be obligated to 
convey the property to Scripps for $1.00.  
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PROPERTY HISTORY (CONT’D) 
 

A Public Records search for the sales history of the Subject Parcel for the last five 
years did not reveal any transactions. Public records indicate that 40 acres (Parcel II) 
of the Subject Property last sold as a portion of the 681.69 acre Scripps Florida 
Phase II/Briger Tract Development of Regional Impact (DRI) in November 2006 for a 
total $8,000,000 as recorded in ORB 21129, Page 0218, Palm Beach County Public 
Records. The Declaration of Covenants as recorded in ORB 21129, Page 244, Palm 
Beach County Records, indicate that Parcel I, containing 30 acres, was donated to 
Palm Beach County. The Subject was not under contract or listed for sale as of the 
effective date of this appraisal. 
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PART IV – ANALYSIS OF DATA AND CONCLUSIONS 

HIGHEST AND BEST USE 
 
Highest and Best Use is defined by The Appraisal Institute in the publication Real 
Estate Appraisal Terminology as follows (abbreviated): 
 

Highest and Best Use: That reasonable and probable use that will support 
the present value as of the effective date of the appraisal. Alternatively, that 
use, from among the reasonable, probable, and legal alternative uses, 
found to be physically possible, appropriately supported, financially feasible, 
and which results in the highest land value.  

 
A proper analysis of the Highest and Best Use of a site is to examine each segment 
of the definition.  

 
AS VACANT 

 
Reasonable, Probable, and Legally Permissible 
 
The Subject Property consists of two parcels of vacant land with a gross area of 70 
acres and a net usable area of 60.81 acres upon completion of proposed site 
improvements. The Subject Property is a portion of the 681.69 acre Scripps Florida 
Phase II/Briger Tract Development of Regional Impact (DRI). The project is zoned 
“PCD” Planned Community Development by the City of Palm Beach Gardens with an 
underlying land use of Mixed Use (MXD). The Master Development Plan proposes 
several components, including the Scripps Campus District, a Biotech District, a 
Town Center District, a Neighborhood District, a Neighborhood Commercial District, 
and upland and wetland preserve areas. The plan proposes a total of 2,600,000 
square feet of biotech research and development, 1,200,000 square feet of office, 
500,000 square feet of retail, 2,700 residential units and a 300 room hotel. The 
development is proposed to occur in four, four-year phases with build-out in 2028. 
 
The Subject Parcel is located just south of the Abacoa area, as well as the FAU 
northern campus, Scripps Phase I and Max Planck Society research institute and is 
approved for development of 1,600,000 square feet of biotech research space, 
which, given the current approvals, is reasonable, probable and legally permissible.  
 
Physically Possible 
 
The Subject Parcel is an irregular shaped parcel with a gross area of 70 acres and a 
net usable area of 60.81 acres. The size and shape of the parcels would not hinder 
development. The Subject Property has good frontage along the south side of 
Donald Ross Road and has adequate depth and width for development. The 
environmental issues such as wetland mitigation have been addressed in the 
approvals with on-site wetland preservation and offsite mitigation. 
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HIGHEST AND BEST USE (CONT'D) 
 
Appropriately supported 
 
The final segment of the Highest and Best Use definition calls for the use to be 
appropriately supported and financially feasible.  The size and location of the Subject 
site and development trends in the market indicate a mixed use 
residential/commercial project to be the most likely use as vacant. The following are 
large projects within the Palm Beach Gardens / Jupiter market that provide support 
for development similar to the Subject. A 32-acre+/- parcel with approvals for 
approximately 350,000 square feet of High Tech and Employment Center space 
located along the north side of Indiantown Road and Interstate 95 is currently under 
contract. The buyer is negotiating with the Town of Jupiter regarding the approvals. 
Florida Power and Light purchased a 74.10-acre site that had approvals in place for 
882,000 square feet of light industrial, office, and supporting commercial in June 
2011. An 18+/- acre tract located along Central Boulevard just south of Hood Road 
has concurrency approvals for up to 300,000 square feet of retail and professional 
office use. The developer believes the demand for additional development within this 
area will continue as the influence of the biotech companies grows. The surrounding 
residential bases within the Palm Beach Gardens / Jupiter markets are substantial 
and considered affluent. The existing Scripps Campus and Max Planck Research 
development that have been developed within the last ten years lend further support 
that the Subject development would be considered appropriately supported.      
 
Financially Feasible 
 
The last and perhaps the most important segments of the highest and best use 
definition is that the use must be both appropriately supported and financially 
feasible. Because of the lingering effects of the recent recession, there has been 
limited new development. However, based on current trends in the area and 
predictions by C.B. Richard Ellis, Cushman Wakefield, etc., the real estate markets in 
general appear to be improving with some evidence of demand for new mixed use 
development. However, holding for future mixed use development would be the most 
reasonable option unless the site is developed for owner/user use. These type 
facilities are not developed for the income potential or resale potential of the real 
estate but instead for the utility of the improvements for the owner’s business but 
given the size of the Subject Site, there would be few potential users for this size site. 
 
Conclusion As Vacant 
 
Based on the data analyzed, development of the Subject Property with up to 
1,600,000 square feet of biotech space is a legal, permitted and viable option. The 
highest and best use for the Subject Parcel is considered to be holding for future 
development or for special purpose use. 
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VALUATION METHODS 
 
 
In determining the market value of the Subject Property, one of the three standard 
approaches to value - the Sales Comparison Approach - was considered applicable.  
This approach is defined as follows: 
 
SALES COMPARISON APPROACH - Traditionally, an appraisal procedure in which 
market value is predicated upon prices paid in actual market transactions.  Current 
listings are also analyzed to help establish market trends.  Recent sales fix the lower 
limit of value in a static or advancing market (price wise), and listings fix the upper 
limit of value in a declining market.  Listings typically fix the upper limit of value in any 
market. 
 
The Sales Comparison Approach is a process of analyzing recent sales to derive an 
indication of the value of the property being appraised.  The reliability of this 
technique is dependent upon (a) the availability of comparable sales data, (b) the 
verification of the sales data, (c) the degree of comparability or extent of adjustment 
necessary for time differences, and (d) the absence of non-typical conditions 
affecting the sale price. 
 
(FROM:  Real Estate Appraisal Terminology, The Appraisal Institute) 
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SALES COMPARISON APPROACH TO VALUE 
(AS IS VALUATION) 

 
To estimate the as is market value of the Subject Property via the Sales Comparison 
Approach, a search was conducted to locate and analyze sales data and compare it 
to the Subject via appropriate units of comparison. 
 
The Sales Comparison Approach is based on the principle of substitution, which 
states that a prudent buyer would pay no more for a property than the cost of 
acquiring a substitute property on the open market.  Substitution may assume 
purchase of an existing property, with equal utility, or of acquiring an investment, 
which will produce an income stream of similar size with similar risk, as the Subject 
Property. 
 
An analysis of the market is made to ascertain a reliable unit of comparison to the 
Subject Property. The Subject site is a larger tract of vacant land and will be analyzed 
on a price per square foot of site area or a price per square foot of proposed or 
approved building area. Both are commonly used units of comparison for larger 
commercial or industrial sites. 
 
If possible, adjustments are made to the sales to account for physical or economic 
differences as compared to the Subject Property.  An adjusted sale price is derived 
from each comparable sale analyzed. These are then weighted according to their 
relative comparability and applied to the Subject Property to indicate a value.  If only 
limited data is available, the analysis will be made on a qualitative basis.  The 
relevant differences between the Subject and the Comparable Sales will be 
discussed and considering these differences, a value conclusion for the Subject 
Property will be made. 
 
A search of the Palm Beach County Public Records, local sales publications, and 
discussions with other brokers and appraisers familiar with the Subject area 
produced the following information for analysis. 
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COMPARABLE LAND SALE #1
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VACANT LAND SALES 
 
REFERENCE NO.:   Sale 1  
 
PROPERTY TYPE:  Vacant Land 
 
Location:  Located at the northwest corner of PGA Boulevard and 

Alternate A1A, Palm Beach Gardens, Palm Beach 
County, Florida. 

 
Legal Description: Folio #52-42-42-01-24-000-0010, 0020, 0030, 0040, 

0050, 0060, 0080, 0090, 0100, 0110, 0120, 0130, 0140, 
0150, 0160, 0170, 015-000, 016-0000 and 023-0000;  A 
lengthy legal of twenty parcels of land in Section 1, of 
Township 42 South, Range 42 East, as recorded in the 
Public Records of Palm Beach County, Florida. 

  
Grantor:                  BR West, LLC 
 
Grantee: Florida Power and Light Company 
 
Size:                     74.1 acres (Gross) – 50.8 acres (Usable) 
 
Zoning:  “PCD/M-1”, Planned Community Development / Research 

/ Light Industrial Development Area, by Palm Beach 
Gardens and located within the Bioscience Research 
Protection Overlay which was designed to help expedite 
the approval process for proposed developments 
involving bioscience research. 

 
Land Use: Industrial  
 
Property Description:  This sale consisted of 19 separately platted parcels within 

the proposed 20 lot, PGA North Corporate Center. Three 
of the parcels totaling 23.30-acres are located along the 
north side of Kyoto Gardens Drive and serve as drainage 
and preserve area for the project resulting in 50.80 acres 
of buildable land. Of the 16 remaining lots 14 lots are 
located on the south side of Kyoto Gardens Drive and 2 of 
the lots are located on the east side of RCA Center Drive.  

 
Present Use:  Vacant land  
 
Highest and Best Use:  Holding for future development 
 
Utilities: Water and sewer extended to site; electricity and 

telephone are available 



 

R14-088                                    PARRISH & EDWARDS, INC. 

39

Vacant Land Sale #1 (Cont'd) 
 
 
Concurrency:  Approved for development of 882,000 SF at time of sale. 
 
Comments:  Prior to this sale, the former owner had entitlements in 

place for the construction of 882,000 SF of building area 
consisting of 240,000 SF of office space, 600,000 SF of 
light industrial space and 42,000 SF of commercial space 
and had completed the extension of Kyoto Gardens Drive 
and RCA Center Drive, as well as off-site drainage, 
extension of water and sewer lines to the site, and initial 
clearing of the interior roads.  

 
The buyer, FP&L, purchased this bank owned site and 
has obtained preliminary approvals from the City of Palm 
Beach Gardens to develop the property with 993,000 
square feet of office/research development space. 

 
Sale Price: $24,000,000 
 
Date:  June 28, 2011 
 
Recording:  O.R. Book 24604 / Page 0188 
 
Financing / Terms:  Cash to seller  
 
Conditions:  Arm's Length 
 
Units of Comparison: 

Price per acre:   $323,887 (Gross), $472,441 (Usable) 

Price per SF:   $7.44 (Gross), $10.85 (Usable) 

Price/SF of Building Area: $27.21 – ($24.17 at sale) 
 
 
Verification:   Samantha J. Saucier, Area Real Estate Manager, FP&L 
 561-691-2157, August 9, 2012 
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COMPARABLE LAND SALE #2 
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VACANT LAND SALES 
 
 
APPRAISER'S REFERENCE NO.:  Sale 2 

PROPERTY TYPE:    Vacant Land 
 
Location:  Located on the northeast side of Central Boulevard 

approximately 1,300 feet north of Donald Ross Road in 
the Abacoa area of Jupiter, Palm Beach County, Florida. 

 
Legal Description: Folio #’s 30-42-41-24-30-004-0000, 001-0000 and 003-

0000;  PARCELS A, C and D of ABACOA REPLAT OF 
TRACT WK4A, according to the plat thereof recorded in 
Plat Book 112, Page 16, of the Public Records of Palm 
Beach County, Florida. 

  
Grantor:                  WORKPLACE FLORIDA, LTD. A Florida limited 

partnership 
 
Grantee: JUPITER HRE INVESTMENTS, LLC., a Florida limited 

liability company 
 
Size:                     9.3456 acres 
 
Zoning:  “CD”, Commercial Workplace, by Jupiter 
 
Land Use: Commercial 
 
Property Description:  The property consists of three irregular shaped parcels of 

land totaling 9.3456 acres. The site has approximately 
200 feet of frontage on the east side of Central Boulevard. 
The site appears to be approximately at road grade and is 
overgrown with trees and native vegetation. 

 
Present Use:  Vacant land in native state 
 
Highest and Best Use:  Holding for future development 
 
Utilities: Water, sewer; electricity and telephone are available 
 
Concurrency:  Preliminary site approvals for 192,028 SF of R&D space 
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Vacant Land Sale #2 (Cont'd) 
 
 
 
Comments:  The site is a portion of a larger site designated as "Work 

Place Florida" and was purchased for development with a 
100 bed, 56,426 SF assisted living facility, a 99 bed, 
44,690 SF nursing home, 5,200 SF of research-
development and 17,600 SF of medical office space for a 
gross building area of 123,916 SF. According to the Staff 
Report for the Town of Jupiter, this was equivalent to 
192,028 SF of R&D space which is the basis for the 
original approvals. 

 
Sale Price: $7,707,677 
 
Date:  December 17, 2010 
 
Recording:  Book 24298/ Page 0698 
 
Financing / Terms:  Cash to seller  
 
Conditions:  Arm's Length 
 
Units of Comparison: 

Price per acre:   $824,739 

Price per SF:   $18.93 

Price/SF of Building Area: $40.14 
 
Verification:    P&E File #11-114 and 12-174 
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COMPARABLE LAND SALE #3 
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VACANT LAND SALES 
 
REFERENCE NO.:   Sale 3 

PROPERTY TYPE:  Vacant Land 
 
Location:  Located at 1801 Palm Beach Lakes Boulevard, on the 

northeast corner of Palm Beach Lakes Boulevard and 
Interstate 95 in West Palm Beach, Palm Beach County, 
Florida. 

 
Legal Description: Folio #’s 74-43-43-17-37-001-0000 & 74-43-43-17-37-

002-0000; Palm Beach Outlets Replat 1, Tract 1 & Tract 
2, according to the Public Records of Palm Beach County, 
Florida. See the addenda for the full legal descriptions 
contained in the Warranty Deeds. 

  
Grantors:                  PB Mall LLC, Macy’s Florida Stores, and Dillard’s, Inc. 
  
Grantee: Palm Beach Mall Holdings, LLC 
 
Size:                     86.16 acres - usable 
 
Zoning:  “CPD”, Commercial Planned Development by the City of 

West Palm Beach  
 
Land Use: Commercial by West Palm Beach Gardens 
 
Property Description:  The property consisted of multiple parcels that were part 

of the Palm Beach Mall development. The irregular 
shaped site totals 86.12 acres and was improved with 
1,400,000 +/- square feet of retail space. The site has 
approximately 900 feet of frontage along the west side of 
Congress Avenue, 2,400 feet of frontage along the north 
side of Palm Beach Lakes Boulevard, and 2,500 feet of 
frontage or exposure along Interstate 95. At the time of 
purchase, the site was fully improved. 

 
Present Use:  Retail development 
 
Highest and Best Use:  Redevelopment with a large scale commercial use. 
 
Utilities: Water, sewer, electricity and telephone are available 
 
Concurrency:  Zoning approvals for 1,400,000 SF of retail development 
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Vacant Land Sale #3 (Cont'd) 
 
 
 
Comments:  The buyer purchased the mall property out of 

receivership. The site had been marketed for several 
years prior to the sale with a variety uses being proposed 
for the site. The sale included the mall property as well as 
the assemblage of the out parcels owned by Dillard’s, Inc. 
and Macy’s Florida Stores, LLC. The sales price totaled 
$35,500,000 for all three parcels. The buyer has 
demolished the existing improvements and is developing 
the Palm Beach Outlet Mall on the site. The buyer 
completed an amendment and master plan after the sale 
that was approved by the City of West Palm Beach for 
development of 1,400,000 square feet of retail space. The 
improvements will include retail outlet space, in-line retail, 
big box retail, and out parcel space. Phase I of the project 
was completed in February 2014. 

 
Sale Prices: $35,500,000 -  Total 
 $25,000,000 PB Mall  

$5,000,000 Macy’s / $5,500,000 Dillards 
 
Date:  October 21, 2011 
 
Recording:  O.R. Book 24808 / Pages 1316, 1348, & 1365 
 
Financing / Terms:  Cash to seller  
 
Conditions:  Arm's Length 
 
 
Units of Comparison: 

Price per Gross acre:    $412,024 

Price per SF Gross:    $9.46 

Price/SF of Approved Building Area: $25.36 

 
 

Verification:   Public Records information &  
Bruce Loring, Esq., Closing Attorney 
312-715-5855 
May 2014 
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COMPARABLE LAND SALE #4
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VACANT LAND SALES 
 
REFERENCE NO.:   Sale 4 
 
PROPERTY TYPE:  Vacant Land 
 
Location:  Located at 3200 S. State Road 7, on the east side of S. 

State Road 7, approximately ¼ mile south of Stribling 
Way in the Village of Wellington, Palm Beach County, 
Florida. 

 
Legal Description: Folio #73-42-43-27-05-025-0070; PALM BEACH FARMS CO 

PLAT NO 3 TR 7 BLK  according to the Plat thereof, recorded 
in Plat Book 2, Page 45 to 54 of the Public Records of 
Palm Beach County, Florida. 

  
Grantor:                  SR7, Inc. 
 
Grantee: Charter PB Wellington, LLC 
 
Size:                     8.82 acres (Usable) 
 
Zoning:  “CC”, Community Commercial by Village of Wellington  
 
Land Use: Community Commercial 
 
 
Property Description:  A rectangular shaped parcel with approximately 650’ of 

frontage on the east side of South State Road 7. The site 
was partially cleared and being utilized for heavy 
equipment storage. Access to the site is only available 
from a frontage road that runs parallel with State Road 7 
due to a canal located along the western boundary of the 
site. 

 
Present Use:  Vacant land 
 
Highest and Best Use:  Holding for future commercial development 
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Vacant Land Sale #4 (Cont'd) 
 
 
 
Utilities: Water, sewer, electricity and telephone are available 
 
Concurrency:  Approved for a 75,000 SF charter school and a 15,000 SF 

daycare. 
  
 
Comments:  The site was purchased for the development of a 75,000 

SF charter school and a 15,000 SF daycare facility. Upon 
completion the improvements will be leased to a charter 
school and daycare operator. Improvements are partially 
constructed as of the 2nd quarter of 2014. 

 
Sale Price: $2,600,000 
 
Date:  December 28, 2012 
 
Recording:  25682/180 
 
Financing / Terms:  Cash to seller  
 
Conditions:  Arm's Length 
 
 
Units of Comparison: 

Price per acre:   $294,785 (Usable) 

Price per SF:   $6.77  (Usable) 

Price/SF of Building Area: $28.89 
 
 
Verification:   P&E File #13-143 
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COMPARABLE #5 (CONTRACT)



 

R14-088                                    PARRISH & EDWARDS, INC. 

50

VACANT LAND SALES 
 
 
REFERENCE NO.:   Sale 5 (Listing plus Confidential Contract) 

PROPERTY TYPE:  Vacant Land 

Location:  Located at the northeast quadrant of the intersection of 
Indiantown Road and Interstate 95 in Jupiter, Palm Beach 
County, Florida. 

Legal Description: Folio #30-42-41-04-00-000-1160;  A lengthy legal of a 
parcel of land in Section 33, of Township 43 South, Range 
42 East, as recorded in the Public Records of Palm Beach 
County, Florida. 

Grantor:                  N/A - Listing 

Grantee: N/A - Listing 

Size:                     51.869 acres 

Zoning:  “I-2”, Industrial, by the Town of Jupiter 

Land Use: “MXD” Mixed Use by the Town of Jupiter 

Property Description:  The parcel is irregular shaped with substantial frontage on 
both Indiantown Road and the northbound on-ramp to 
Interstate 95 (no access to either). The site is accessed 
by Island Way which bisects the property and connects to 
Indiantown Road approximately 900 feet east of the site. 
The site is raw land that is overgrown with trees and 
native vegetation. 

Present Use:  Vacant land 
 
Highest and Best Use:  Hold for future mixed use development 
 
Utilities: Water, sewer, electricity and telephone are available 
 
Concurrency:  Approved for 350,000 SF of development 
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Vacant Land Sale (Listing and Contract ) #5 (Cont'd) 
 
Comments:  This is a listing for sale of a vacant site approved for a 

mixed use development of up to 350,000 SF. According to 
the listing broker, the property has been listed for sale for 
approximately four years at $26,000,000 and 32.5 acres 
of the site, on the north side of Island Way, is 
currently under contract. The actual amount of the 
contract is confidential but near the original $500,000 per 
acre asking price for the entire property which equates to 
approximately $16,250,000 for the ± 32.5 acre site. 

 
The listing broker indicated that the property generated a 
considerable amount of interest but at an allowable 
building area of 350,000 square feet for the entire site, the 
price per allowable building area is $74.29/SF and 
considered excessive. The prospective buyers were 
making offers in the $25 to $35/SF of building area 
(roughly $9,000,000 to $12,000,000).  
 
The prospective buyer of the 32.5 acres located on the 
north side of Island Way intends is negotiating with the 
Town of Jupiter for site approvals to develop the site with 
mixed office and industrial development based on the 
current approvals for 350,000 square feet of building area. 

 
Listed Price: $26,000,000 

Date:  Current Contract (Confidential) 

Recording:  N/A 

Financing / Terms:  N/A  

Conditions:  N/A 

Units of Comparison:  As Listed  Per Contract 
Size (Acres):   51.86   ±  32.5 

Price per acre:   $501,345  ± $500,000 

Price per SF:   $11.51  ± $11.48 

Price/SF of Building Area: $74.29  ± $46.43 
 
Verification:    Christopher Thomson,  Listing Broker 
  561-227-2019 
  May 12, 2014 
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COMPARABLE #6 (LISTING) 
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VACANT LAND SALES 
 
 
REFERENCE NO.:   Sale 6 (Listing) 

PROPERTY TYPE:  Vacant Land 

Location:  Located on the west side of Central Boulevard 
approximately 650 feet south of Hood Road, Palm Beach 
Gardens, Palm Beach County, Florida. 

Legal Description: Folio #’s 52-42-41-35-13-002-0000, 53-42-41-35-13-016-
0020, 52-42-41-35-13-012-0020, 52-42-41-35-13-012-
0050; Multiple legal descriptions including Central 
Gardens Tract B as recorded in the Public Records of 
Palm Beach County, Florida. A copy of the deeds are 
located within the addenda of this report. 

 Grantor:                  N/A - Listing 

Grantee: N/A - Listing 

Size:                     18.14 acres (Total) / 13.66 acres (Effective) 

Zoning:  “MXD”, Mixed by Palm Beach Gardens 

Land Use: “Commercial” Mixed Use by Palm Beach Gardens 

Property Description:  The parcel is irregular shaped with 1,500 feet of frontage 
on along the west side of Central Boulevard. The site 
exists in its natural state and is overgrown with trees and 
native vegetation. Access is available from Central 
Boulevard.  

Present Use:  Vacant land 
 
Highest and Best Use:  Hold for future mixed use development 
 
Utilities: Water, sewer, electricity and telephone are available 
 
Concurrency:  Approved for 300,000 SF of development 
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Vacant Land Sale (Listing) #6 (Cont'd) 
 
 
 
Comments:  This is a listing for sale of a vacant site approved for a 

mixed use retail/office development of up to 300,000 SF. 
The property is not being actively marketed with the 
owner choosing to hold the property while market 
conditions improve. The Scripps biotech hub and 
associated development will heavily influence the 
surrounding development including this property. The 
shown listing price was provided by the owner and is 
based on the future potential of the property. If the 
property was fully developed, a parking garage would be 
needed to satisfy parking requirements  

 
Listed Price: $17,000,000 

Date:  Current Listing 

Recording:  N/A 

Financing / Terms:  N/A  

Conditions:  N/A 

 
Units of Comparison: 

Price per acre:   $937,158 

Price per SF:   $21.51 

Price/SF of Building Area: $56.67 
 
Verification:    Ronnie Pertnoy,  Owner 
  561-248-8315 
  May 13, 2014 
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SALES COMPARISON ANALYSIS 
  



SALE 
  BOOK/ SALES SIZE / SF PRICE/ PRICE/SF
SALE DATE PAGE LOCATION PRICE SIZE / AC PER SF BUILDING ZONING/LAND USE COMMENTS

PER ACRE AREA

1 Jun-11 24604/0188 $24,000,000 2,212,848 $10.85 $27.21 PCD/M1
50.80 $472,441 (at sale) Planned Community Dev.

11-010 Usable Research / Light Industrial

3,227,796 $7.44 $24.17 Office / Industrial
74.10 $323,887 (current) Palm Beach Gardens
Total

2 Dec-10 24298/0698 $7,707,677 407,094 $18.93 $40.14 CD
9.35 $824,739 Commercial Workplace

11-114
Commercial MXD

Jupiter

3 Oct-11 24808/1365 $35,500,000 3,753,130 $9.46 $25.36 CPD
24808/1316 (Effective) 86.16 $412,024 Commercial Planned Dev
24808/1348

Commercial
14-089 West Palm Beach

4 Dec-12 25682/180 $2,600,000 384,199 $6.77 $28.89 CC
 8.82 $294,785 Community Commercial

13-143 Usable
Community Commercial

Wellington

5 May-14 Listing $26,000,000 2,259,045 $11.51 $74.29 "1-2"
(Listing) 51.86 $501,345 (350,000 SF) Industrial

Contract $16,250,000 +/- 1,415,700 $11.48 $46.43 Land Use, MXD Mixed Use
(5-14) (Contract) 32.50 $500,000 (350,000 SF) Jupiter

14-088

6 LISTING N/A $17,000,000 790,176 $21.51 $56.67 MXD
(Listing) 18.14 $937,158 Mixed

14-089 (Total)
 Commercial

595,030 Palm Beach Gardens
13.66

(Effective)

Subject Nov-06 21129/0218 $8,000,000 1,742,400 $4.59 "PCD", Planned
40.00 Community Development

Palm Beach Gardens
"Gifted" 1,306,800

30.00 MXD, Mixed Use

60.81
(Net Acres)

R14-088

VACANT LAND SALES SUMMARY CHART

Located along Kyoto Gardens Drive and
RCA Center Drive between Military Trail and
Alternate A1A, Palm Beach Gardens

 

This is 19 separately platted parcels within the proposed 20 lot, PGA North Corporate Center.
Three of the parcels totaling 23.30-acres are located along the north side of Kyoto Gardens Drive
and serve as drainage and preserve area for the project resulting in 50.80 acres of buildable
land. Of the 16 remaining lots 14 lots are located on the south side of Kyoto Gardens Drive and
2 of the lots are located on the east side of RCA Center Drive. At the time of sale, the site had
entitlements in place for the construction of a total of 882,000 SF of building area consisting of
240,000 square feet of office space, 600,000 square feet of light industrial space and 42,000
square feet of ancillary commercial use. The seller indicated no infrastructure was in place
except for a Seacoast utility pipe thru the middle of the site but the individual lots are not
connected. Also a lift station was put in between the preserve and water management tract on
the north side of Kyoto Gardens Drive however, it is not connected to the property. The buyer
has increased the entitlements to 993,000 square feet of building area.

An irregular shaped parcel with approximately 2,200' of frontage along the north side of Palm
Beach Lake Boulevard, 1,400' of frontage along the west side of Congress Avenue, and 2,500' of
exposure along the east side of I-95. The site was improved with the Palm Beach Mall at the time
of purchase as well as improved outparcels owned by Dillards and Macys. The sale price reflects
the total cost for the purchase of all three properties. The site was approved for the development
of 1,400,000 SF of building area to be known as the Palm Beach Outlet Mall with Phase 1
opening in 1st quarter 2014. The Palm Beach Mall sold out of bankruptcy but had been
marketed for an extended period prior to sale.  

A rectangular shaped site located on the east side of S. State Road 7 with approximately 650' of
frontage. The site is partially cleared and was being utilized for heavy equipment and materials
storage. The site was approved for the development of a 75,000 square foot charter school and a
15,000 square foot daycare facility. Access to the site is currently available from a frontage road
that runs parallel with State Road 7 and intersects with Palomino Drive to the south. 

Located on the south side of Donald Ross
Road, opposite Parkside Drive, within the
Scripps Florida Phase II / Briger Tract PCD,
Palm Beach Gardens

This site consists of an irregular shaped parcel that is bisected by Island Way. The site has
approximately 2,500 feet of frontage along the northbound access to I-95. This site has
concurrency approval for development with 350,000 SF of High Technology and Employment
Center space. The site has been on the market for approximately 4 years and has had offers
ranging from $25 to $35 per SF of buildable area. The current contract is for the ± 32.5 acre
portion of the site on the north side of Island Way. The site appears to be mostly level with road
grades and is overgrown with trees and native vegetation.

The Subject is a 70 gross acre (60.81 acres net) portion of the 681.69 acre Scripps Florida Phase 
II/Briger Tract Development of Regional Impact (DRI). The Subject is zoned “PCD” Planned
Community Development by the City of Palm Beach Gardens with an underlying land use of
Mixed Use (MXD). The Subject Site has approval for 1,600,000 SF of development. The Master
Development Plan proposes several components, including the Scripps Campus District, a
Biotech District, a Town Center District, a Neighborhood District, a Neighborhood Commercial
District, and upland and wetland preserve areas. The plan proposes a total of 2,600,000 square
feet of biotech research and development, 1,200,000 square feet of office, 500,000 square feet of
retail, 2,700 residential units and a 300 room hotel. The development is proposed to occur in
four, four-year phases with build-out in 2028.

An assemblage of 3 irregular shaped parcels with approximately 200 feet of frontage on the east
side of Central Boulevard. The site appears to be approximately at road grade and is overgrown
with trees and native vegetation. The site is a portion of a larger site designated as "Work Place
Florida" and was purchased for development of a 100 bed, 56,426 SF assisted living facility, a 99
bed, 44,690 SF nursing home, 5,200 SF of research-development and 17,600 SF of medical
office space for a total development of 123,916 SF, which according to a Staff Report from the
Town of Jupiter was equivalent to 192,028 SF of R&D space.

On the northeast corner of Palm Beach 
Lakes Boulevard and Interstate 95, West 
Palm Beach

Located on the west side of Central
Boulevard just south of Hood Road, Palm
Beach Gardens

This site consists of an irregular shaped parcel that has approximately 1,500' of frontage along
the west side of Central Boulevard. The site has concurrency approvals for up to 300,000 SF of
retail and professional office use. Due to parking requirements a parking garage would have to
be built if the site was developed to its maximum density. The developer is not actively marketing
the project at this time choosing to hold the property while market conditions improve. The
development of the Briger Tract to the north will influence the surrounding communities as well
as this parcel. Property currently exists in its natural state. The effective site size is based on the
current approvals.

XXXX Central Boulevard, on the east side of
Central Boulevard, approximately 1,300 feet
north of Donald Ross Road, Abacoa area of
Jupiter. 

The west side of S. State Road 7, 
approximately 1/4 mile south of Stribling 
Way, Wellington

Located at the northeast corner of
Indiantown Road and Interstate 95, Jupiter     

Located on the north side of Island Way at
the northeast corner of Indiantown Road
and Interstate I-95, Jupiter
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SALES COMPARISON SUMMARY AND CONCLUSION 
 
 

The Subject is a 70 gross acre portion of the 681.69 acre Scripps Florida Phase 
II/Briger Tract Development of Regional Impact (DRI). The project is zoned “PCD” 
Planned Community Development by the City of Palm Beach Gardens with an 
underlying land use of Mixed Use (MXD). The Master Development Plan proposes 
several components, including the Scripps Campus District, a Biotech District, a 
Town Center District, a Neighborhood District, a Neighborhood Commercial District, 
and upland and wetland preserve areas. The plan proposes a total of 2,600,000 
square feet of biotech research and development, 1,200,000 square feet of office, 
500,000 square feet of retail, 2,700 residential units and a 300 room hotel. The 
development is proposed to occur in four, four-year phases with build-out in 2028. 
 
The Subject Property is located just south of the Abacoa area, as well as the FAU 
northern campus, Scripps Phase I and Max Planck Society Research Institute and is 
approved for development of 1,600,000 square feet of biotech research.  
 
A sales search was conducted to locate and analyze land sales and listings and 
compare them to the Subject via the appropriate units of comparison. All of the 
comparables will be analyzed on a price per square foot of proposed or approved 
building area which is a commonly used unit of comparison for properties similar to 
the Subject and best interprets the available data. Five comparable sales and one 
listing, as shown on the chart on the facing page, have been included for analysis to 
estimate the market value of the Subject Parcel. Because of the limited sales data 
available and the numerous differences between the sales and the Subject, most of 
our analysis will be on a qualitative basis. 
 
The differences between the sales and the Subject Property will be discussed and 
from the analysis of the sales, a conclusion will be made which will be applied to the 
Subject Parcel.  The sales have been analyzed as follows: 
 
CONDITIONS OF SALE 
 
All of the comparables were reported to be arm’s length transactions and considered 
to be similar in this respect. Comparable #6 is a listing/asking price for a parcel of 
land on the west side of Central Boulevard, approximately 650 feet south of Hood 
Road, in Palm Beach Gardens with preliminary approvals for commercial mixed use 
and is considered to represent the high end of value. 
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LAND SALES ANALYSIS (CONT'D) 
 
 
FINANCING 
 
All of the comparable sales involved cash to the seller or typical financing.  Since 
favorable financing was not reported to have impacted the purchase price of the 
comparable sales, all of the comparables were considered to be similar. 
 
 
DATE OF SALE 
 
This adjustment is generally required when a significant increase or decrease in 
value due to changing market conditions has occurred during the time period of 
comparable sale dates to the prevailing market conditions affecting the Subject's date 
of valuation. The Comparables range in date of sale from December 2010 to a 
current contract and a current listing. The real estate market had been trending 
downward between 2010 and 2012, coinciding with the recent recession. However, 
prices have tended to stabilize and have improved in many areas during the past 24 
months. Taking this into account, all of the comparables were considered to be 
reasonably similar.  
 
LOCATION/ACCESS 
 
The Subject Property is located on the south side of  Donald Ross Road between I-
95 to the west and Central Boulevard to the east. The site has approximately 1,100 
feet of frontage on the south side of Donald Ross Road. Additionally, the Subject site 
is located across the street from Scripps Florida Phase I, Max Planck Society 
research institute, the FAU northern campus and Abacoa Town Center. The Subject 
Site is to be part of Scripps Florida Phase II/Briger Tract Development of Regional 
Impact (DRI) to consist of 2,600,000 square feet of biotech research and 
development, 1,200,000 square feet of office, 500,000 square feet of retail, 2,700 
residential units and a 300 room hotel..  
 
Taking into consideration access, visibility, demographics and exposure, 
Comparables #1, #2 and #5 were considered to be reasonably similar. Comparable 
#3 was considered to be superior with good exposure from three primary roads (I-95, 
Palm Beach Lakes Boulevard and Congress Avenue but inferior with regard to 
demographics. Overall, Comparable #3 was considered to be slightly inferior. 
Comparable #4 is located in an area with inferior overall demographics and was 
therefore considered to be inferior. Comparable #6 was considered to be slightly 
inferior based on commercial exposure. 
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LAND SALES ANALYSIS (CONT'D) 
 
SIZE 
 
The Subject Site, as is, contains a gross area of 70+/- acres and a net area of 60.81 
acres upon completion of the proposed infrastructure. The comparables ranged in 
size from 8.82 acres to 86.16 acres of gross site area and from 8.82 acres to 86.16 
acres of usable area. Typically, a smaller site will sell for more on a price per square 
feet of site area or buildable area basis than a larger site based on the economies of 
scale concept, all other factors being similar. Conversely, a larger site will sell for less 
on a price per square foot basis than a smaller site. Comparable #1 has a usable site 
area of 50.8 acres and was considered to be reasonably similar. Comparables #2, 
#4, #5 and #6 are significantly smaller than the Subject and were therefore 
considered superior. Comparable #3 was most similar in size and buildable area 
relative to the Subject and was considered similar. 
 
UTILITIES 
 
The Subject Site will have water and sewer service available as part of the Scripps 
Florida Phase II/Briger Tract Development of Regional Impact (DRI). All of the 
Comparables were considered to be reasonably similar.  
 
ZONING/APPROVALS/DENSITY 
 
The Subject is a 70 acre gross and 60.81 acre net portion of the 681.69 acre Scripps 
Florida Phase II/Briger Tract Development of Regional Impact (DRI) and has 
preliminary approvals for development of 1,600,000 square feet of biotech 
development.  
 
Comparable #1 had zoning approvals for development with 880,000 SF of 
office/research and development space and because of a superior land to building 
ratio was considered superior. Comparable #2 had zoning approvals for development 
with 192,028 SF of R&D development but was purchased for development of 
123,916 SF of mixed use and was considered to be superior to the Subject. 
Comparable #3 was purchased with approvals for development of the 1,400,000 SF 
Palm Beach Outlets Mall and because of a superior land to building ratio was 
considered to be superior. Comparable #4 was purchased with approvals for 
development of a 75,000 SF charter school and a 15,000 SF day care facility and 
because of a superior land to building ratio was considered to be superior. 
Comparable #5 is a current contract for purchase of a site with preliminary approvals 
for 350,000 SF of mixed use development and was considered reasonably similar. 
Comparable #6, a listing, has preliminary approvals for development with 300,000 SF 
of retail and office use and was considered to be  similar. 



 
Market Adjusted Location / Zoning / Physical Overall ADJ.

SALE # $/SF of Financing Conditions $/SF of Access Size Utilities Approvals/ Characteristics Indication $/SF of
Buildable Area Bldg Area Density Bldg Area

1 $27.21 0% 0% $27.21 Similar Similar Similar Superior Sl. Superior Sl. Superior $27.21

2 $40.14 0% 0% $40.14 Similar Superior Similar Superior Similar Superior $40.14

3 $25.36 0% 0% $25.36 Sl. Inferior Similar Similar Superior Similar Sl. Inferior $25.36

4 $28.89 0% 0% $28.89 Inferior Superior Similar Superior Sl. Superior Sl. Superior $28.89

5 $46.43 +/- 0% 0% $46.43 Similar Superior Similar Similar Similar Superior $46.43
(Contract) (Contract)

6 $56.67 0% 0% $56.67 Sl. Inferior Superior Similar Similar Similar Superior $56.67
(Listing) (Listing)

$37.45 Unadjusted Mean Including Listing $25.36

$28.05

$33.60 Unadjusted Mean Excluding Listing $43.28

R14-088

LAND SALES ADJUSTMENT GRID

Slightly Inferior

Average Superior Excluding Listing

Average Slightly Superior
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LAND SALES ANALYSIS (CONT'D) 
 
 
PHYSICAL CHARACTERISTICS 
 
The Subject Property “as is” is a slightly irregular, 70 gross acre, shaped site within 
the Scripps Florida Phase II/Briger Tract Development of Regional Impact (DRI). The 
Subject is vacant, raw land that is overgrown with trees and native vegetation. 
 
Comparable #1 is reasonably similar to the Subject as to being overgrown with trees 
and native vegetation. However, Comparable #1 had some infrastructure in place 
and was considered slightly superior. Comparable #3 was improved with the former 
Palm Beach Mall and required clearing of the site. On this basis, Comparable #3 was 
considered reasonably similar. Comparable #4 had been partially cleared and was 
utilized for equipment storage and, on this basis was considered to be slightly 
superior. Comparables #2, #5 and #6 were considered to be similar to the Subject.  
 
CONCLUSION 
 
Overall, Comparable #3 at $25.36 per square foot of allowable building area was 
considered slightly inferior. Comparables #1 and #4 ranged from $27.21 to $28.89 
per square foot of allowable building area and were considered to be slightly 
superior. Comparables #2, #5 and #6 ranged from $40.14 to $56.67 per square foot 
of buildable area and were considered superior. Comparable #6 is a listing that 
appears to be well above the range of the actual sales, making it an unreliable 
indicator of value. 
 
Based upon the above analysis and giving greater weight to Comparables #1, #3 and 
#4 which appear to be most similar overall to the Subject, a price per square foot of 
building area conclusion for the Subject Parcel of $27.00/SF is considered to be 
reasonable. Based upon this conclusion, the value for the Subject Property is 
estimated as follows: 

 
1,600,000 x $27.00 = $43,200,000 

 
 

INDICATED VALUE VIA SALES COMPARISON APPROACH 
 

FORTY THREE MILLION TWO HUNDRED THOUSAND DOLLARS 
 

$43,200,000 
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PROSPECTIVE VALUE  
(UPON COMPLETION OF INFRASTRUCTURE) 

 
The Subject is known as Parcel A, a 70-acre (gross) / 60.81-acre (net) portion of the 
681.69 acre Scripps Florida Phase II/Briger Tract Development of Regional Impact 
(DRI). The project is zoned “PCD” Planned Community Development by the City of 
Palm Beach Gardens with an underlying land use of Mixed Use (MXD). The Master 
Development Plan proposes several components, including the Scripps Campus 
District, a Biotech District, a Town Center District, a Neighborhood District, a 
Neighborhood Commercial District, and upland and wetland preserve areas. The plan 
proposes a total of 2,600,000 square feet of biotech research and development, 
1,200,000 square feet of office, 500,000 square feet of retail, 2,700 residential units 
and a 300 room hotel. The Subject parcel is approved for 1,000,000 square feet of 
biotech /  R&D space, 1,200,000 square feet of office space, and a 300 room hotel.  
 
The Subject site known as Parcel A is located on the south side of Donald Ross 
Road, opposite Parkside Drive, between Interstate 95 to the west and Central 
Boulevard to the east. Based on the provided site plan, access to the site will be 
available from interior roads that will be extended south from Donald Ross Road. 
Heights Boulevard, which currently terminates at Donald Ross Road, will be 
extended south through Parcel B and will be known as Pastuer Bouelvard which will 
be extended to the east to a north/south road to be known as Alton Road. Upon 
completion of the road system within this portion of the Briger Tract, access will be 
available from the primary surrounding roads including Donald Ross Road to the 
north, Hood Road to the south, and Central Boulevard to the east. In addition to the 
road ways, infrastructure and improvements to be completed within the Subject 
parcel will include clearing of the existing vegetation, fill, drainage, utilities, lighting, 
wetlands mitigation, upland preserves, right of way buffers, and the creation of 22.95-
acres of lakes. 
 
Based on the Unit of Development No. 2C, Report of Engineer completed for the 
Northern Palm Beach County Improvement District, dated January 10, 2014 
Community Improvements planned for the Briger Tract will include a surface water 
management system, off-site roadways, on-site roadways, lighting, water, sewer, 
landscape and hardscape improvements, inspection fees, and wetland/preserve and 
enhancements. As of the date the report none of the improvements have been 
completed.  Exhibit D-2 of the report provides an allocation of cost for the benefits 
provided from the implementation and/or construction of the improvements 
authorized in the proposed Plan of Improvements.  
 
To establish a fair and equitable apportionment of the Amount of Determined 
Benefits to be incurred or derived as a result of the implementation and construction 
of the improvements authorized by the Plan for any portion of the Assessable Real 
Property in the Unit that is platted will be based in part on the level of utilization of 
certain improvements. The District Engineer has determined that there are nine 
primary Land Use Classification Categories for the Assessable Real Property. The 
Subject (Parcel A) is designated Biotech A, Scripps Campus District. 
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PROSPECTIVE VALUE (CONT’D) 
 
The following factors were considered in determining the extent to which land 
designated to a Land Use Classification category would benefit from the 
implementation and construction of the Plan: (i) surface water runoff and the percent 
impervious surface area of each of the nine land uses, (ii) average daily on-site and 
off-site traffic trips generated by each of the nine land uses,(iii) acreage of land in 
each of the nine land uses, and (iv) water and sewer demand for each of the nine 
land uses. 
 
Use of these Land Use Classifications results in the allocation of Determined Benefits for 
Community Infrastructure as indicated in the table below. 
 

 
(Source: Exhibit D2 of Unit of Development No. 2C, Report of Engineer dated January 10, 2014) 
 
Based on the provided table the Determined Benefit or infrastructure costs allocated 
to the Subject (Parcel A) totals $14,006,977 or approximately 18% of the total 
Community Infrastructure. 
 
To arrive at our prospective value we will apply the allocated Determined Benefit for  
the planned improvements for Parcel A to our Fee Simple Land Value as well as an 
entrepreneurial profit for the risk involved with completing the project.  
 
Based on our Highest and Best Use conclusion that the planned project is 
considered appropriately supported and financially feasible the inclusion of an 
entrepreneurial profit in our analysis is reasonable. Although the demand for Biotech 
space within Palm Beach County suffered similar to the rest of the real estate market 
during the recession (2007 – 2011) there are signs that demand and interest is 
increasing. Currently, the owners of the adjoining Parcel B have received two 
separate offers to purchase a 5-acre parcel and a 3-acre parcel for $1,000,000 per 
acre and $750,000 per acre respectively within Parcel B. The offers were based on 
the completion of the planned infrastructure.     
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PROSPECTIVE VALUE (CONT’D) 
 
 
The following are large projects within the Palm Beach Gardens / Jupiter market that 
provide support for development similar to the Subject. 
 
-A 32-acre+/- parcel with approvals for approximately 350,000 square feet of High 
Tech and Employment Center space located along the north side of Indiantown Road 
and Interstate 95 is currently under contract. The buyer is negotiating with the Town 
of Jupiter regarding the approvals.  
 
-Florida Power and Light purchased a 74.10-acre site that has approvals in place for 
993,000 square feet of office and office/research space in June 2011.  
 
-An 18+/- acre tract located along Central Boulevard just south of Hood Road has 
concurrency approvals for up to 300,000 square feet of retail and professional office 
use. The developer believes the demand for additional development within this area 
will continue as the influence of the biotech companies grows.  
 
According to an article published in the South Florida Business Journal in October 
2013 other areas in the South Florida Market are investing in Biotech / R&D projects.  
 
-Nova Southeastern University broke ground in February 2014 on the Center for 
Collaborative Research. The $80 million dollar project will contain approximately 
215,000 square feet of building area that will be utilized by researchers. 
 
-Florida Atlantic University is actively looking for land to build on or near Scripps in 
Jupiter. The Research Park at Florida Atlantic University goal is to capture economic 
activity that is generated from the existing research facilities. The university is also 
working on establishing a new neuroscience program in collaboration with the Max 
Planck International Research Group, which is located on its Jupiter Campus, aiming 
to attracting top research candidates to the area.  
 
-Miami University is planning to start Phase II of the University of Miami Life Science 
& Technology Park consisting of hotel/conference space which would satisfy the 
demand generated by conferences and academic events.  
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PROSPECTIVE VALUE (CONT’D) 
 
 
A buyer of the Subject project “As Is” would factor the risk and time associated with 
completing the infrastructure and would add an entrepreneurial profit to the land 
costs. A reasonable entrepreneurial profit of 10% of the Determined Benefits 
allocated to Parcel A will be utilized ($14,006,977  x 10% = $1,400,698 or 
$1,400,000 rounded).  
 
As a result of our investigation and analysis of the information outlined in the report, 
we hereby submit that our opinion of the “Prospective” Market Value of the Fee 
Simple Interest of the Subject Property, upon completion of the planned 
improvements, to be completed by May 1, 2015, as of May 5, 2014, is as follows: 
 
 

 “AS IS” LAND VALUE:  $43,200,000 
   DETERMINED BENEFIT:  $14,006,977  
   PROFIT INCENTIVE:  $  1,400,000  

      $58,606,977 
 

FIFTY EIGHT MILLION SIX HUNDRED THOUSAND DOLLARS 
 

$58,600,000 (ROUNDED) 
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LEASED FEE ANALYSIS 
 
The Subject Property is approved for development of 1,600,000 square feet of 
biotech space and is encumbered by a land lease to Scripps until February 6, 2021. 
The terms of the lease, in general, call for a total rent payment of $1.00 per year 
during the term of the lease. Scripps also has an option to purchase the property 
during the term of the lease for a total of $1.00 but the option can only be exercised 
providing they meet the terms and conditions of Article 24 of Ground Lease. This 
section of the lease require Scripps to not be in material default of the lease and 
requires Scripps to have satisfied and maintained for two (2) consecutive years, the 
Job Creation Goal and delivered the Job Creation Goal Audit Report as required by 
the Grant Agreement. The Job Creation Goal as indicated in Article VI, Section C of 
the Grant Agreement requires Scripps to relocate to or create in Palm Beach County 
6,500 Scripps New Jobs or Related Employer New Jobs. In the event the Briger Site 
is not conveyed to Scripps prior to February 6, 2021, the County shall convey the 
Briger Site to Scripps in accordance with the provisions of the Ground Lease, 
provided that Scripps is not in Material Default of this Agreement for $1.00.  
 
Based upon our analysis and interpretation of the Grant Agreement and the Land 
Lease included as an exhibit in the Grant Agreement and based upon conversations 
with Ben Williamson and Margaret Jackson with the Palm Beach County Property 
and Real Estate Management Division, the most likely scenario is that Scripps will 
not be in Material Default of the Grant Agreement or Ground Lease and the property 
will be conveyed to Scripps at the expiration of the lease term in February 2021. This 
was further supported by Shannon R. LaRocque, Assistant County Administrator 
who, among other projects, is the County manager of the Office of Economic 
Development for Scripps. She indicated that Scripps will be able to purchase the 
Subject 70 acre tract for $1.00 by February 6, 2021 unless they discontinue 
operations in Palm Beach County.  
 
We have assumed that Scripps will not discontinue their Palm Beach County 
operations and will be able to purchase the Subject Site for $1.00 by February 
6, 2021. Considering the time, effort, and costs involved such as legal costs to 
purchase the property and given the rent payments and reversion value, it is 
our opinion that the current value of the Subject Property as encumbered by 
the lease is nominal.  The costs involved with purchasing the property would 
far exceed the value of the rent payments and reversion value.  Therefore, the 
Leased Fee Value of the Subject Property is as follows: 
 

TEN DOLLARS 
$10 (NOMINAL VALUE) 
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PARRISH & EDWARDS, INC. 
Main Office:   
3418 W. Mallory Blvd. 
Jupiter, Florida 33458 

  PH :  (561) 622-9992 
  FAX: (561) 622-9308 

St. Lucie Office:  
201 Fernandina Street 
Fort Pierce, Florida 34949 

 
 
May 5, 2014 
 
Heights Biotech Investments, LLC 
C/O Mr. John Csapo 
Kolter Communities 
701 S. Olive Avenue, #104 
West Palm Beach, Florida 33401 
 
RE: P&E File No.: JS14-089 

Project ID:    “Parcel B” – Briger Tract 
 

Dear Mr. Csapo: 

In accordance with your request, we have made an inspection, analysis, and an 
appraisal of the following: 

A 96.21 acre site known as “Parcel B” of the Briger Tract located 
on the southeast corner of Donald Ross Road and Interstate 95, 
Palm Beach Gardens, Palm Beach County, Florida 33478. 

As a result of our investigation and analysis of the information outlined in the report, 
we hereby submit that our opinion of the “As Is” Market Value of the Fee Simple 
Estate of the Subject parcel, as of May 5, 2014, is as follows: 
 

96.21- ACRES 
SIXTY THREE MILLION FIVE HUNDRED THOUSAND DOLLARS 

$63,500,000 

As a result of our investigation and analysis of the information outlined in the report, 
we hereby submit that our opinion of the Prospective Market Value of the Fee Simple 
Estate of the Subject parcel, based on the contribution of Phase I of the Parcel 
Infrastructure Benefits as specified in Unit of Development No. 2C – Report of 
Engineer by the Northern Palm Beach County Improvement District, completed 
by May 1, 2015, estimated as of May 5, 2014, is as follows: 

96.21 +/- ACRES 
EIGHTY SIX MILLION TWO HUNDRED THOUSAND DOLLARS 

$86,200,000 
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CERTIFICATION 
 
 
We hereby certify that to the best of our knowledge and belief: 
 
1. The statements of fact contained in this report are true and correct. 
 
2. The reported analyses, opinions, and conclusions are limited only by 

the reported assumptions and limiting conditions, and are our personal, 
impartial, and unbiased professional analyses, opinions, and 
conclusions. 

 
3. We have no present or prospective interest in the property that is the 

Subject of this report, and we have no personal interest or bias with 
respect to the parties involved. 

 
4. I have no bias with respect to the property that is the subject of this 

report or to the parties involved with this assignment. 
 
5. Our engagement in this assignment was not contingent upon 

developing or reporting predetermined results. 
 
6. Our compensation for completing this assignment is not contingent 

upon the development or reporting of a predetermined value or 
direction in value that favors the cause of the client, the amount of the 
value opinion, the attainment of a stipulated result, or the occurrence of 
a subsequent event directly related to the intended use of this 
appraisal. 

 
7. The reported analyses, opinions, and conclusions were developed and 

this review report has been prepared, in conformity with the 
requirements of the Code of Ethics & Standards of Professional 
Appraisal Practice of the Appraisal Institute, which include the Uniform 
Standards of Professional Appraisal Practice. 

 
8. The use of this report is subject to the requirements of the Appraisal 

Institute relating to review by its duly authorized representatives. 
 
9. J. Kenneth Parrish and Joseph N. Stair have made a personal 

inspection of the property that is the subject of this report. 
 
10. No one provided significant professional assistance other than the 

person(s) signing this report. 
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EXECUTIVE SUMMARY 

 
 
Project Identification:  Parcel B of the Briger Tract 
  Palm Beach Gardens, Palm Beach County 
      
Parcel Identifications:  A 96.21- acre portion of PCN # 52-42-41-26-00-

000-1010 
 
Appraiser:   Parrish & Edwards, Inc. 
  J. Kenneth Parrish, MAI 
  Joseph N. Stair 
Dates:  Effective Date of Value: May 5, 2014 
  Date of Report:    May 5, 2014 
  Date of Inspection:  May 5, 2014 
  Prospective Date:  May 1, 2015 
 
Interest Appraised:  Fee Simple   
   
Parcel Size:  Vacant Land: 96.21- Acres 
  
Parcel Access:  Southeast corner of Donald Ross Road and 

Interstate 95. 

Zoning/Land Use:  "PDA", Planned Development Area with an 
underlying land use of Mixed Use, Palm Beach 
Gardens. 

Assessed Value:  The Subject parcel is assessed as part of the larger 
681.69-acre parent tract known as the Briger Tract; 

   
   Total Assessed Value: $47,497,540 
 
2013 Taxes: Total Taxes:   $136,849 

Utilities: Public sewer and water available from Seacoast 
Utilities. Electricity is provided by FPL. Telephone 
service is provided by AT&T or other outside 
services. All other services such as police, fire 
rescue, and trash collection are also available 
  

Flood Zone Information: Zone "B” Map Panel #120192 0120 B, dated 
October 15, 1982. 

Mineral Rights:  No indication of Mineral Rights Reservations 

Easements: No apparent adverse easements – only typical 
utility and road right-of-way easements 
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Other Encumbrances: None 
 
Highest and Best Use: Hold for future mixed use development or specific 

special purpose uses 

Present Use:   Vacant land  

Ownership History, Listings, 
Contract, Sales,   According to the provided site plan the Subject 

Property consists of Parcel B, a 96.21-acre parcel 
within the 681.69-acre Briger Tract. A review of the 
Subject parcel’s sales history over the last five 
years revealed multiple recorded sales. The 
Subject parcel is part of larger 606.70-acre tract 
known as the Briger / Alton tract that sold 
December 23, 2013 for $127,500,000 or $21,015 
per acre. The buyer was the Kolter Group with the 
total purchase being recorded by five individual 
deeds under five separate entities. The deeds for 
the sale are located in the addenda of this report. 
The balance of the Briger Tract consists of the 70-
acre gross Scripps Campus and a 5-acre utility 
parcel owned by FPL that had been previously 
transferred to their current owners. The buyer has 
paid $1,200,000 for site planning, $800,000 for 
wetland mitigation, $1,825,000 for mineral rights, 
and the 2013 real estate taxes of $136,848 for the 
parent tract. The portion of these expenses 
allocated to the Subject (96.21-acre Parcel B) was 
not provided. Contracts for two tracts within the 
Subject Parcel are currently being negotiated 
according to the ownership group. An offer of 
$5,000,000 ($1,000,000 per acre) for a 5-acre 
parcel known as Tract A was received. The 
potential buyer intends on developing an Assisted 
Living Facility. A counter offer of $5,750,000 
($1,150,000 per acre) that would provide off-site 
drainage for the tract was made by the ownership 
group. An offer of $3,000,000 ($750,000 per acre) 
for a 4-acre parcel known as Tract B was received. 
The potential buyer intends on developing a 
Veterinary Campus.  A counter offer of $3,450,000 
($862,500 per acre) that would provide off-site 
drainage for the tract, was made by the ownership 
group. As of the date of this report signed contracts 
were not provided. 
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Fee Simple Opinion of Value: $63,500,000 

    Unit Values: $15.15 per square foot 
 $26.51 per SF of Approved Building Area 

Sales Data:    $6.77 to $21.50 per square foot 
 $25.36 to $56.67 per SF of Building Area 

 

Prospective Value: $86,200,000 

    Unit Values: $20.57 per square foot 
 $35.99 per SF of Approved Building Area 
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PART II – PREMISES OF THE APPRAISAL 
 

SCOPE OF APPRAISAL 
 
The purpose of the Appraisal is to provide an opinion of the fee simple Market Value 
of the Subject Property.   Our opinion of the Market Value will be derived by utilizing 
the Sales Comparison Approach which is summarized as follows: 
 
SALES COMPARISON APPROACH - A process of analyzing sales of similar 
recently sold properties in order to derive an indication of the most probable sales 
price of the property being appraised. 
 
At the request of the client, an opinion of value for the Fee Simple Estate for the 
Subject (Parcel B) will be provided. We will provide an “As Is” Market Value prior to 
the completion of the planned infrastructure and a “Prospective” Value upon the 
completion of the infrastructure. The infrastructure is to be completed by May 1, 
2015. 
 
The Subject Property is identified as “Parcel B” a 96.21-acre portion of the 681.69-
acre parent tract known as the Briger Tract and located at the southeast corner of 
Donald Ross Road and Interstate 95, in Palm Beach Gardens. The Subject parcel is 
zoned "PDA", Planned Development Area with an underlying land use of Mixed Use. 
As a vacant parcel, the Cost and Income Approaches were not appropriate. The 
Sales Comparison Approach is typically the only approach applicable in valuing 
vacant land.   
 
The Subject Property is approved for development of 1,000,000 square feet of 
biotech / R&D space, 1,200,000 square feet of office space, and a 300 room hotel.  
 
In utilizing the Sales Comparison Approach, sales of reasonably similar vacant tracts 
will be considered. Ideally, these tracts will be similar in regard to size, location, terms 
of sale, development potential and zoning. Consideration will be given to any 
differences between the Subject Parcel and the Comparables to the extent that such 
factors, in the opinion of the appraiser, affect value. An opinion of value incorporating 
these differences will then be applied to the Subject.  
 
Due to the size and topography of the Subject site it was not possible to physically 
inspect all portions of the Subject site. The inspection of the Subject Property 
included an analysis of the aerial photographs from the Palm Beach County Property 
Appraiser’s Website (PAPA) and a limited inspection of the site. Also, because of the 
size, topography, and restricted access for some of the comparables, only a limited 
inspection of the sales comparables was possible.  
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EXTRAORDINARY ASSUMPTIONS /  
SPECIAL LIMITING CONDITIONS 

 
 

1. Due to the size and topography of the Subject site it was not possible to 
physically inspect all portions of the Subject site. The inspection of the Subject 
Property included a review of the Scripps Florida – Phase II / Briger Tract DRI 
dated December 2008, PAPA aerial photographs, plat maps and a limited 
inspection of the site. 

 
2. Also, because of the size, topography, and restricted access for the 

comparables, only a limited inspection of the sales comparables was possible. 
We have relied upon conversations with the verifying parties and the PAPA 
aerial photographs in establishing the topography for the sites. 

 
3. The Subject site is an irregular shaped site known as Parcel B and is a part of 

the 681.69 acre Briger Tract, an undeveloped Tract in northern Palm Beach 
Gardens.  We have been asked to appraise Parcel B which is located at the 
southeast corner of Donald Ross Road and Interstate 95. The size and shape 
were taken from a site plan completed by Urban Design Kilday Studios, Job 
#88-09-005, dated January 9, 2009. For the purpose of this appraisal 96.21-
acres will be utilized. A legal description for the Subject was not available as it 
was a portion of the larger parent tract. The values contained within this 
appraisal rely on the accuracy of the sizes stated within the provided site plan. 
If the Subject site size proves to differ from the information provided the values 
within this report may be affected.  

 
4. According to the Scripps Florida – Phase II / Briger Tract DRI, the Subject 

Property has all approvals in-place for 1,000,000 square feet of Biotech / R&D 
space, 1,200,000 square feet of office space, and a 300 room hotel. According 
to Richard Marrero, Senior Planner with the City of Palm Beach Gardens, the 
developer will need to submit a development application requesting approval 
of the site plan for the proposed project to the Palm Beach Gardens Planning 
and Zoning Department. Prior to the submittal of any application, the 
developer will need to meet with the City for a pre-application meeting to 
review the proposal and at that time, the staff would determine the process 
(i.e., administrative review or public hearings).  
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EXTRAORDINARY ASSUMPTION/LIMITING CONDITION (CONT’D) 
 
 

5. Our appraisal involves site improvements and a prospective value estimate 
upon completion of the proposed site improvements. Therefore, it is a 
hypothetical condition that the site improvements will be completed. 
Furthermore, it is an extraordinary assumption that the subject will be 
completed as planned.  The date of the appraisal establishes the context for 
the prospective value estimate. The prospective value estimates are based on 
market conditions that exist as of the “as is” valuation date. The appraiser 
cannot be held responsible for unforeseen future events that may affect the 
market. 
 

6. An itemized cost estimate for the proposed site improvements was not 
available as of the date of this report. A general cost estimate of $20,679,914 
or $6.33 per square foot of net site area, as indicated in the document “UNIT 
OF DEVELOPMENT No. 2 C, Report of Engineer for the Northern Palm Beach 
County Improvements District, dated February 14, 2014”. The Prospective 
Value contained within this report assumes the site improvements planned for 
the Subject Site will be completed by approximately May 2015. 
 
 



 

JS14-089                                    PARRISH & EDWARDS, INC. 

ASSUMPTIONS AND LIMITING CONDITIONS 
 

1. This is an appraisal report, which is intended to comply with the reporting 
requirements set forth under Standard Rule 2-2 of the Uniform Standards of 
Professional Appraisal Practice for an Appraisal Report. As such, it presents 
summary discussions of the data, reasoning and analyses that were used in 
the appraisal process to develop the appraiser’s opinion of value.  Supporting 
documentation concerning the data, reasoning and analyses is summarized in 
this report and/or retained in the appraiser’s file.  The depth of discussion 
contained in this report is specific to the needs of the client and for the 
intended use stated within this report.  The appraiser is not responsible for 
unauthorized use if this report. 

 
2. Unless otherwise stated, the value appearing in this appraisal represents our 

opinion of the Market Value of the value defined AS OF THE DATE 
SPECIFIED. Values of real estate are affected by national and local conditions 
and, consequently, will vary with future changes in such conditions. 

 
3. Possession of this report or any copy thereof does not carry with it the right of 

publication, nor may it be used for other than its intended use. The physical 
report(s) remain the property of the Appraiser for the use of the client, the fee 
being for the analytical services only. The report may not be used for any 
purpose by any person or corporation other than the client or the party to 
whom it is addressed, or copied without the written consent of an officer of the 
appraisal firm of Parrish & Edwards, Inc., and then only in its entirety. 

 
4. Neither all, nor any part of, the contents of this report shall be conveyed to the 

public through advertising, public relations efforts, news sales, or other media 
without written consent and approval of an officer of Parrish & Edwards, Inc.; 
nor may any reference be made in such public communications to the 
Appraisal Institute or the MAI/SRA/SRPA designations. 

 
5. The Appraiser may not divulge the material contents of the report, analytical 

findings, or conclusions, or give a copy of the report to anyone other than the 
client or his designee, as specified in writing, except as may be required by the 
Appraisal Institute or as they may request in confidence for ethics enforcement 
or by a court of law or body with the power of subpoena. 
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ASSUMPTIONS AND LIMITING CONDITIONS (CONT'D) 
 
 
6. Analyses, opinions, and conclusions were developed, and this report has been 

prepared, in conformity with the requirements of the Code of Professional 
Ethics and Standards of Professional Practice of the Appraisal Institute. 

 
7. This appraisal is to be used only in its entirety and no part is to be used 

without the whole report. All conclusions and opinions concerning the analysis 
which are set forth were prepared by the Appraiser(s) whose signature(s) 
appear on the appraisal report, unless indicated as Review Appraiser. No 
change of any item in the report shall be made by anyone other than the 
Appraiser, and the Appraiser and the firm shall have no responsibility if any 
such unauthorized change is made. 

 
8. No responsibility is assumed for matters legal in character or nature, nor 

matters of survey, nor of any architectural, structural, mechanical, or 
engineering nature. No opinion is rendered as to the title which is presumed to 
be good and merchantable. The property is appraised as if free and clear, 
unless otherwise stated in particular parts of the report. 

 
9. No responsibility is assumed for accuracy of information furnished by or from 

others, the clients, his designee, or public records. We are not liable for such 
information or the work of possible subcontractors. The comparable data relied 
upon in this report has been confirmed with one or more parties familiar with 
the transaction or from affidavit. All are considered appropriate for inclusion to 
the best of our factual judgment and knowledge. 

 
10. The contract for appraisal, consultation, or analytical service is fulfilled and the 

total fee payable upon completion of the report. The Appraiser or those 
assisting the preparation of the report will not be asked or required to give 
testimony in court or hearing because of having made the appraisal in full or in 
part nor engage in post-appraisal consultation with client or third parties, 
except under separate and special arrangement and at an additional fee. 
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ASSUMPTIONS AND LIMITING CONDITIONS (CONT'D) 
 
11. Liability of Parrish & Edwards, Inc. and its subcontractors is limited to the fee 

collected for preparation of the appraisal. There is no accountability of liability 
to any third party. 

 
12. The sketches and maps in this report are included to assist the reader in 

visualizing the property and are not necessarily to scale. Various photos, if 
any, are included for the same purpose and are not intended to represent the 
property in other than actual status, as of the date of the photos. 

 
13. It is assumed that there are no hidden or unapparent conditions of the 

property, subsoil, or structures which made it more or less valuable. The 
Appraiser assumes no responsibility for such conditions or the engineering 
which might be required to discover these facts. No topographical survey was 
provided. 

 
14. The distribution of the total valuation of this report between land and 

improvements applies only under the existing program of utilization. The 
separate valuations for land and building must not be used in the conjunction 
with any other appraisal, no matter how similar, and are invalid if so used. 

 
15. No environmental or impact studies, special market studies or analyses, 

highest and best use analysis study, or feasibility study has been requested or 
made unless otherwise specified in an agreement for services or in the report. 
The Appraiser reserves the unlimited right to alter, amend, revise, or rescind 
any of the statements, findings, opinions, values, estimates, or conclusions 
upon any subsequent such study or analysis of previous study or analysis, 
subsequently becoming known to him. 

 
16. The market value estimated and the cost used are as of the date of the 

estimate of value. All dollar amounts are based on the purchasing power and 
price of the dollar as of the date of the value estimate. 

 
17. This appraisal expresses our opinion and employment to make this appraisal 

was in no way contingent upon the reporting of a predetermined value or 
conclusion. The fee for this appraisal or study is for the service rendered and 
not for the time spent on the physical report. 
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ASSUMPTIONS AND LIMITING CONDITIONS (CONT'D) 
 
18. The value estimate in this appraisal report is gross without consideration given 

to any encumbrance, restriction, or questions of title unless specifically 
defined. The estimate of value in the appraisal report is not based in whole or 
in part upon the race, color, national origin of the present owners, or 
occupants of the properties in the vicinity of the property appraised. 

 
19. In this appraisal assignment, the existence of potentially hazardous material 

used in construction, such as the presence of urea formaldehyde foam 
insulation, and/or the existence of toxic waste, which may or may not be 
present on the property, has not been considered. The Appraiser is not 
qualified to detect such substances. We urge the client to retain an expert in 
this field, if desired. 

 
 Unless otherwise stated in this report, the existence of hazardous substances, 

including without limitation asbestos, polychlorinated biphenyls, petroleum 
leakage, or agricultural chemicals, which may or may not be present on the 
property, or other environmental conditions, were not called to the attention of 
nor did the Appraiser become aware of such during the Appraiser's inspection. 
The Appraiser has no knowledge of the existence of such materials on or in 
the property unless otherwise stated. The Appraiser, however, is not qualified 
to test such substances or conditions. The presence of such substances such 
as asbestos, urea formaldehyde foam insulation, or other hazardous 
substances or environmental conditions may affect the value of the property. 
The value estimate is predicated on the assumption that there is no such 
condition on or in the property or in such proximity thereto that it would cause 
a loss in value. No responsibility is assumed for any such conditions, nor for 
any expertise or engineering knowledge required to discover them. The client 
is urged to retain an expert in the field of environmental impacts upon real 
estate, if so desired. 
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ASSUMPTIONS AND LIMITING CONDITIONS (CONT'D) 
 
20. The Americans with Disabilities Act (ADA) became effective January 26, 1992. 

The appraiser has not made a specific compliance survey and analysis of this 
property to determine whether or not it is in conformity with the various 
detailed requirements of the ADA. It is possible that a compliance survey of 
the property together with a detailed analysis of the requirements of the ADA 
could reveal that the property is not in compliance with one or more of the 
requirements of the act. If so, this fact could have a negative effect upon the 
value of the property. Since the appraiser has no direct evidence relating to 
this issue, possible noncompliance with the requirements of ADA was not 
considered in estimating the value of the property. 

 
21. ACCEPTANCE OF, AND/OR USE OF, THIS APPRAISAL REPORT 

CONSTITUTES ACCEPTANCE OF THE PRECEDING CONDITIONS. 
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PURPOSE OF THE APPRAISAL 

 
The purpose of this appraisal is to provide an opinion of the Market Value of the 
unencumbered Fee Simple Estate of the Subject Property, as of May 5, 2014 and 
prospective value upon completion of Phase I of the planned infrastructure by May 1, 
2015. The actual date of inspection was May 5, 2014. 

 
 

INTENDED USE AND USER OF THE APPRAISAL 
 
The intended use of this appraisal is to provide opinions of: 
 

1. The “As Is” Market Value of the Subject Property as unencumbered as of May 
5, 2014.  

2. The Prospective Market Value of the Subject Property based on the 
contribution of Community Infrastructure Benefits as specified in Unit of 
Development No. 2C – Report of Engineer by the Northern Palm Beach 
County Improvement District, dated February 14, 2014 

 
The intended users of this report are Heights Biotech Investments, LLC., c/o Mr. John 
Csapo and the Northern Palm Beach County Improvement District. 

 
 
 
PROSPECTIVE VALUE:  
 
A forecast of the value expected at a specified future date. A prospective value 
estimate is most frequently sought in connection with real estate projects that are 
proposed, under construction, or under conversion to a new use, or those that have 
not achieved sellout or a stabilized level of long-term occupancy at the time the 
appraisal report is written. 
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DEFINITION OF MARKET VALUE 
 
The regulatory required market value definition is: 
 
The most probable price which a property should bring in a competitive and open 
market under all conditions requisite to a fair sale, the buyer and seller, each acting 
prudently, knowledgeably and assuming the price is not affected by undue stimulus. 
Implicit in this definition is consummation of a sale as of a specified date and passing 
of title from seller to buyer under conditions whereby: 
 
1. Buyer and seller are typically motivated; 
 
2. Both parties are well informed or well advised and each acting in what they 

consider their own best interest; 
 
3. A reasonable time is allowed for exposure in the open market; 
 
4. Payment is made in terms of cash in U.S. dollars or in terms of financial 

arrangements comparable thereto; and 
 
5. The price represents the normal consideration for the property sold 

unaffected by special or creative financing or sales concessions 
granted by anyone associated with the sale. 

 
Source: 
 
*Supplemental Appraisal Standards for Board of Trustees Land 
*Uniform Standards of Professional Appraisal Practice, 
  Page I-7 
*Federal Reserve System, 12 CFR Parts 208 and 225, 
  Sec. 225.62 
*Office of the Comptroller of the Currency, 12 CFR Part 34, 
  Sec. 34.42 
*FDIC, 12 CFR Part 323, Sec. 323.2 
*Office of Thrift Supervision, 12 CFR Part 564, Sec. 564.2 
*NCUA, 12 CFR Part 722, Sec. 722.2 
*RTC, 12 CFR Part 1608, Sec. 1608.2 
*FIRREA, Title XI 
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EFFECTIVE DATE OF VALUE OPINION:  May 5, 2014 
 
DATE OF INSPECTION:    May 5, 2014 
 
DATE OF REPORT:    May 5, 2014 
 
PROSPECTIVE DATE:    May 1, 2015 
 
 
PROPERTY RIGHTS APPRAISED: 
 
The Fee Simple value has been provided.  The definition of Fee Simple is as follows: 
 
Fee Simple: An absolute fee; a fee without limitation to any particular class of heirs or 
restrictions, but subject to the limitations of eminent domain, escheat, police power, 
and taxation.  An inheritable estate. 
 
 
MARKETING/EXPOSURE TIME: 
 
Per the Appraisal Institute, Exposure Time relates to the time preceding the appraisal 
date that the Subject hypothetically would have been offered on the market prior to a 
hypothetical sale on the effective date of the appraisal.  Marketing Time is the time 
required to sell the property after the appraisal date.   
 
In estimating the marketing period for the Subject Properties discussions were held 
with local real estate professionals including brokers and property managers 
specializing in the Subject’s area.  
 
Based on discussions with brokers, other professionals in the market, and the actual 
marketing time of the Comparables a marketing/exposure time for the vacant land of 
12 to 24 +/- months is considered reasonable, assuming marketing by an 
experienced broker at a reasonable price. 
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PART III – PRESENTATION OF DATA 

 
 

 
 

AERIAL PHOTO OF SUBJECT PARCEL  
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SUBJECT PARCEL FACING SOUTH FROM DONALD ROSS ROAD 

 
SUBJECT PARCEL FACING EAST FROM I-95 EXIT RAMP 
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VIEW LOOKING SOUTHWEST FROM DONALD ROSS ROAD 

 
VIEW LOOKING SOUTHEAST FROM DONALD ROSS ROAD 
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DONALD ROSS ROAD LOOKING WEST 

 

 
DONALD ROSS ROAD LOOKING EAST
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LOCATION MAP 
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IDENTIFICATION OF SUBJECT PROPERTY 
 
The Subject Property consists of 96.21-acres of vacant, unimproved land located in 
the northeastern portion of Palm Beach County. More specifically, the Subject 
Property is located on the southeast corner of Donald Ross Road and Interstate 
between 95, Palm Beach Gardens, Palm Beach County, Florida.   
 
A more complete description of the Subject parcel as well as area/neighborhood 
analysis, site data, highest and best use analysis, and the applicable approaches to 
valuation will be included herein. 
 

LOCATION OF SUBJECT PROPERTY 
 
The Subject Property is located within the 681.69 acre Scripps Florida Phase II / 
Briger Tract Development of Regional Impact (DRI). More specifically, the Subject 
Property is located on the southeast corner of Donald Ross Road and Interstate 95 in 
close proximity to the FAU Northern Campus, the Scripps Research Institute’s 
350,000-square-foot, state-of-the-art biomedical research facility and the recently 
completed 100,000 square foot Germany based Max Planck Society Research 
Institute. 
 

LEGAL DESCRIPTION 
 
A legal description for the Subject Property, Parcel B, is not available. A lengthy legal 
description of the larger parent tract is located within the Warranty Deeds contained 
in the addenda of this report. The property lies within a portion of Section 26, 
Township 41 South, Range 42 East, Palm Beach County, Florida. For a full legal 
description see the Addenda.  
 

OWNERS OF RECORD 
 
Heights Biotech Investment, LLC and KG Donald Ross, LLC 
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PALM BEACH COUNTY SUMMARY 
 
The Subject Property is located in Palm Beach County, Florida. 
 
Physical Characteristics 
 
Palm Beach County is located along the southeast "Gold Coast" of Florida and is the 
second-largest county in the state and seventh in the nation with a land area of 2,578 
square miles, of which roughly 20% is within Lake Okeechobee and other wetland 
areas. 
 
The county is rectangular-shaped and is bounded on the east by the Atlantic Ocean, 
on the west by Glades and Hendry Counties, on the south by Broward County, and 
on the north by Martin County. The geographic center of the county is +/-67 miles 
north of Miami and +/- 171 miles southeast of Orlando. Elevation averages 15' above 
sea-level. Natural habitat, moving from east to west, includes coastal beach dune 
ecosystems, pine flatlands, and freshwater wetland areas. 
 

 
The county's renewable resources include 45 miles of coastline and an average year-
round temperature of 75 degrees. Average temperature ranges from a low of 67 
degrees to a high of 83 degrees. Winter temperatures are moderated by the Gulf 
Stream warm water current less than two miles offshore. These conditions have 
proven favorable for tourism, agriculture, and population in-migration. 
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Education 
 
For 2013 – 2014 school year, the Palm Beach County school system ranks as the 5th 
largest in Florida and the 11th largest in the nation with 181,205 students enrolled. 
There are number of public schools including 109 elementary schools, 33 middle 
schools, 23 High schools, 2-ESE, with 41 charter schools. Overall enrollment has 
remained steady from the previous school year.  There are a number of larger private 
schools serving the Palm Beach County from preschool through 12th grade. 
 
Palm Beach County has several colleges / universities / technical institutes. Palm 
Beach Community College was a public 2-year college but in 2008 the school 
received approvals to start offering four year degrees and in 2010 the school’s name 
was changed to Palm Beach State College. Palm Beach State College has four 
campuses having an estimated total enrollment of approximately 47,900 full and part-
time students. Florida Atlantic University (FAU) is a 4-year college, whose main 
campus is in Boca Raton and had a total enrollment of approximately 30,000 
students. FAU is a member of the state university system and has six campuses that 
extend from Davie up to the Treasure Coast. Other higher-learning institutions 
include Lynn University with approximately 2,000 students, Palm Beach Atlantic 
University with approximately 3,700 students. Other schools have campuses located 
in Palm Beach County including Northwood University, South University, Keiser 
University and Barry University.  
 
Transportation 
 
Roads in the county essentially run east-west and north-south, forming a grid system 
over the eastern one-third of the county. Roadways that extend beyond the county's 
borders include State Road 80, State Road 710, Interstate 95, and Florida's 
Turnpike.  
 
State Road 80 connects coastal Palm Beach County with the Glades and the west 
coast of Florida. This roadway was widened to four lanes from West Palm Beach to 
Belle Glade several years ago.  
 
State Road 710 (Beeline Highway) runs from the West Palm Beach area of Palm 
Beach County and travels northwest into Martin County. 
 
Interstate 95 is an interstate highway running from Florida to Maine. It serves as the 
main north/south artery in the county, transporting over 145,000 cars per day.  
 
Florida's Turnpike is a toll road running from Wildwood to Miami. It serves a mix of 
tourist and local traffic. The Turnpike is generally parallel and to the west of Interstate 
95. Several exits and all of the rest stops have recently undergone renovation.  
 



 

JS14-089                                    PARRISH & EDWARDS, INC. 

9

 
Palm-Tran is a county wide bus system serving all of the county and runs seven days 
a week. 
 
Rail transport is via two carriers: Florida East Coast Railway and CSX Transportation. 
Both lines are primarily freight oriented with limited passenger service via Amtrak.  
The Tri-Rail Commuter Rail system services Dade, Broward, and Palm Beach 
counties for commuter travel between Miami and West Palm Beach. 
 
There are five public, general aviation airports in Palm Beach County and eight 
private airfields which serve local commercial/executive needs. The largest, Palm 
Beach International Airport is centrally located southwest of the city of West Palm 
Beach and eighteen airlines currently serve destinations in the continental United 
States and direct international flights to the Caribbean and Canada.   
 
The Palm Beach International Airport had total passengers of 5,649,437 for the 
twelve month period ending October 2013 which was an increase of 0.9% from the 
previous 12 month period. The largest passenger carriers for the 12 month period 
ending October 2013 were Delta Airlines and Jet Blue with a 29.26% and 25.00% 
share of the market. Other significant carriers included Southwest Airlines, 
United/Continental Airlines, American Airlines and U.S. Airways. 
 
The Port of Palm Beach is located due west of the Lake Worth inlet in Lake Park.  
The Port of Palm Beach is the fourth busiest container port of Florida’s 14 deepwater 
ports, and is the 18th busiest container port in the United States.  The Port handles a 
variety of incoming and outgoing cargo including agricultural products, general cargo, 
oil and cement, and cruise line passengers. The Port of Palm Beach and its tenants 
combine to become one of the largest employers in Palm Beach County with many 
exports supporting the Caribbean. A Foreign Trade Zone has been in operation since 
1987.  
 
Economic Drivers 
 
Population growth through in-migration is one of the primary economic drivers in the 
county.  The county's year round population increased approximately 31% from 
863,365 in 1990 to 1,131,191 in 2000. Projected population estimates are expected 
to continue to increase but at a much slower pace. Palm Beach County’s population 
was 1,320,134 for 2010 and is projected to be 1,465,309 in 2020. The estimated 
additional seasonal population in Palm Beach County for 2010 was 143,837.  The 
following page provides a breakdown population estimates by municipality. 
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April 1, 2012 April 1, 20101

Population Estimate Census
Palm Beach County 1,335,415 1,320,134

Atlantis 2,017 2,005

Belle Glade 17,722 17,467

Boca Raton 85,413 84,392

Boynton Beach 68,741 68,217

Briny Breezes 604 601

Cloud Lake 133 135

Delray Beach 61,495 60,522

Glen Ridge 220 219

Golf 252 252

Greenacres 38,079 37,573

Gulf Stream 928 786

Haverhill 1,885 1,873

Highland Beach 3,629 3,539

Hypoluxo 2,631 2,588

Juno Beach 3,233 3,176

Jupiter 56,337 55,156

Jupiter Inlet Colony 398 400

Lake Clarke Shores 3,359 3,376

Lake Park 8,272 8,155

Lake Worth 35,110 34,910

Lantana 10,536 10,423

Loxahatchee Groves 3,173 3,180

Manalapan 410 406

Mangonia Park 1,783 1,888

North Palm Beach 12,177 12,015

Ocean Ridge 1,807 1,786

Pahokee 5,858 5,649

Palm Beach 8,358 8,348

Palm Beach Gardens 49,108 48,440

Palm Beach Shores 1,150 1,142

Palm Springs 19,769 18,928

Riviera Beach 32,723 32,488

Royal Palm Beach 34,421 34,140

South Bay 4,711 4,876

South Palm Beach 1,212 1,171

Tequesta 5,652 5,629

Wellington 57,514 56,508

West Palm Beach 101,668 99,919

Unincorporated 592,927 587,856

Area

 
Sources: 2012, 2010 US Census and Office of Economic and Demographic Research 
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Health Care 
 
Health care is one of Florida's fastest growing service sectors, employing over 
500,000 of the state's service workers and generating almost $1.3 billion dollars in 
payrolls.  Approximately 35,000 health care practitioners and workers are employed 
in Palm Beach County.  
 
Palm Beach County has 15 acute-care hospitals including the Veterans 
Administration Medical Center.  The available beds in these hospitals total 3,645.  
Included are two trauma centers - one at Delray Medical Center in Delray Beach, and 
the other at St. Mary's Medical Center in West Palm Beach. Two of the County’s 
largest hospitals - Good Samaritan and St. Mary's Medical Centers - merged, 
becoming Tenet South Florida Health System. 
 
There are 42 nursing homes with 5,250 beds available in Palm Beach County.  In 
addition, there are two Hospices, ten Public Health Clinics, numerous Treatment 
Centers, and Adult Living Facilities to serve the needs of the population. 
 
Construction 
 
Below is the building permit activity for new home construction and related 
commercial and industrial properties and permitted values in recent years: 
 
Bldg. Permit Activity  2009  2010  2011  2012  2013

   
Housing Units 1,083 1,215 2,316 4,244 5,051

   
 Valu-Housing Permits $0.35B $0.44B $0.67B $0.91B $1.17B

   
 Valu-Comm/Other  * $0.48B $0.34B $0.30B $0.36B $0.38B

   
 Valu-Total *  $0.83B $0.78B $0.97B $1.27B $1.55B
  
*includes repairs/additions/ 
  public construction 

 

B = Billion 
Source: Palm Beach County 

 

 
With the economic downturn, there was a sharp downward trend in the number and 
value of building permits issued over the past several years.  In 2011, the number 
and value of building permits increases. 
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There are approximately 36 new residential developments in Palm Beach County 
with housing prices ranging from $300,000 to over 1 million.  Other new construction 
projects have begun including the first phase of the new Palm Beach Outlet Mall 
which opened on February 14, 2014 with approximately 100 stores.  This mall 
replaces the old Palm Beach Mall. 
 
Tourism 
 
Palm Beach County is one of Florida’s major destinations for business and leisure 
travelers. The county visitor industry employs more than 50,000 people and 
contributes more than $2.6 billion annually to the economy. 
 
South Florida hotels closed out 2013 with fewer empty rooms and higher prices, 
buoyed by increases in international visitors, sports tourism and leisure business. 
Palm Beach County hotels were 71 percent occupied in December versus 66.5 
percent a year before, while average rates climbed to $162.29 from $150.81, Smith 
Travel data showed.  Palm Beach County hotels had 71.6 percent occupancy for the 
full year and an average daily rate of $145.84. By comparison, Palm Beach county 
inns were 67.4 percent full in 2012, with average rates of $140.92. Source: Hotel 
Rooms Filling Up In South Florida, January 20, 2014 Sun Sentinel. 
 
The Palm Beach International Airport had total passengers of 5,649,437 for the 
twelve month period ending October 2013 which was an increase of 0.9% from the 
previous 12 month period.  
 
Agriculture 
 
Commercial agricultural production is one of Palm Beach County’s major core 
industries and employer.  Two major crops in Palm Beach County are sugar and 
citrus.  Agricultural production is expected to remain a vital segment of the Palm 
Beach County economy however coastal farmland acreage is gradually declining as 
urbanization spreads westward.   
 
In addition, Palm Beach County's Equestrian community is one of the country’s 
premier locations for polo, jumpers, and dressage. Additionally, there is an extensive 
private recreational horse population. 
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Employment 
 
Palm Beach County’s average wage mirrors the national average wage. Major job 
categories of labor ranked by percentage are from the Business Development Board 
of Palm Beach County, released 1/2014, and are shown below: 
 

 
As of 

December
December 
2013-2012 

Labor Force & Industry 2013 % of Change 
Total Non Agricultural Employment 543,400 2.5% 
Total Private 477,100 2.4% 
Goods Producing 38,500 -4.7% 
Construction 24,100 -3.2% 
Manufacturing 14,200 -7.2% 
Service Providing 504,900 3.1% 
Private Service Providing 438,600 3.1% 
Trade, Transportation, and Utilities 109,500 5.4% 
Wholesale Trade 21,900 0.0% 
Retail Trade 70,900 1.7% 
Transportation, Warehousing, & Utilities 9,900 3.1% 
Information 9,000 -1.1% 
Financial Activities 36,200 0.8% 
Finance and Insurance 22,400 0.9% 
Professional & Business Services 94,000 3.2% 
Professional & Technical Services 40,800 3.0% 
Mgt of Companies & Enterprises 9,000 2.3% 
Administrative & Waste Services 44,200 3.5% 
Education & Health Services 86,000 3.6% 
Leisure & Hospitality 76,300 1.9% 
Accommodation & Food Services 58,800 1.6% 
Other Services 27,600 2.2% 
Total Government 66,300 3.1% 
  
Labor Force 634,923 -0.3% 
Employment 596,849 -0.1% 
Unemployment 38,074 -6.8% 
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The county's selected larger employers (government and private) are estimated, as 
shown below: 
 

Employer #  Employer # 
P. B. C.  School Board 21,495 A. Duda & Sons 1,100
P. B. County 11,381 Palm Beach State College 1,070
Tenet Healthcare. 6,100 Westport Sr. Living Fund 1,000
Florida Power & Light 3,632 Pratt & Whitney Rocketdyne 1,000
G4S 3,000 Bank of America 1,000
HCA 2,714 Thomas Produce 1,000
FL Atlantic University 2,706 Wells Fargo 1,000
Bethesda Mem. Hospital 2,391 S.FL Water Mgt District 978
Office Depot 2,250 City of Boynton Beach 873
Boca Raton Reg. Hosp. 2,250 TKM-Bengard Farms 800
V.A. Medical Center 2,207 NCCI 800
Florida Crystals 2,000 Continental Group 750
Boca Raton Resort Hotel 1,800 Walgreens Distribution 720
The Breakers 1,800 PGA National Resort & Spa 700
US Sugar 1,700 TBC Corp. 600
City of WPB 1,600 Thermo Electron 600
City of Boca Raton 1,600 Tropical Shipping 600
Simplex / Tyco/ADT 1,500 IBM  600
Jupiter Medical Center 1,300 Cheney Bros. 590
Southland Forming 1,200 Applied Card Systems 550
Sikorsky Aircraft 1,105 PNC 512
Source: Business Development Board updated for December 2011. 
 
Except during the 2004 hurricane season when the unemployment rate jumped to 
6.1%, unemployment rates in Palm Beach County had remained relatively low. 
Unemployment rates in Palm Beach County, the State of Florida, and the Nation 
have increased since the lows experienced in 2005/2006 with a significant increase 
experienced between 2007 and 2011. The County’s unemployment rate in December 
2012 was 7.93%.  As of December 2013, Palm Beach County's unemployment rate 
was at 6.0% with the state average of 5.9% and the national average of 6.5%. The 
largest area of increased employment (7.3%) was in Retail Trade. Palm Beach 
County’s labor force for December 2012 was 635,084.  In December 2013, the labor 
force was 634,923 showing the labor force has remained about the same over the 
year.  
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Summary 
 
From late 2005 / early 2006 until 2011, the housing market saw a significant increase 
in the supply of available residential units and a decrease in the number of building 
permits. Over this time period, foreclosure rates and short sales trended upward in 
Palm Beach County and all of South Florida. The declining housing market and poor 
economic conditions also had an effect on the commercial and industrial market with 
both rental rates and occupancy rates for most market segments softening. This 
resulted in lower sales prices for the limited number of properties that sold.  
 
Over the past 12-24 months, the economy and residential market have shown 
significant signs of improvement.  This is also beginning to carry over into the 
commercial and industrial market.  As the turnaround continues to unfold, values in 
both the residential and commercial market should continue to increase but at a 
much slower rate than in years past.  
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AREA/NEIGHBORHOOD ANALYSIS 
 
The Subject Property is Parcel B, an “L” shaped parcel of vacant land containing a 
total of 96.21 acres, within the 681.69 acre Scripps Florida Phase II / Briger Tract 
Development of Regional Impact (DRI). The Subject site is located on the southeast 
corner of Donald Ross Road and Interstate 95, Palm Beach Gardens, Florida 33418. 
 
The Subject neighborhood can best be described as the area between Alternate A1A 
on the east, Indiantown Road on the north, the Florida Turnpike on the west, and 
PGA Boulevard on the south.   
 
Access in the neighborhood to recreational facilities, shopping, commercial services, 
public facilities, and other Palm Beach County metropolitan areas is good.  The West 
Palm Beach Central Business District lies approximately thirteen miles to the south.  
Palm Beach International Airport is also approximately thirteen miles south. 
 
The major east/west roads consist of Donald Ross Road extending from A1A on the 
east to several miles west of I-95, PGA Boulevard on the southern boundary, and 
Indiantown Road at the northern boundary of the neighborhood. The major 
north/south routes within or near the neighborhood are Central Boulevard, Military 
Trail, Alternate A1A, Interstate 95, and the Florida Turnpike.  Interstate 95 has 
interchanges at Donald Ross Road, PGA Boulevard and Indiantown Road. The 
Florida Turnpike has interchanges at PGA Boulevard and Indiantown Road.   
 
Military Trail extends nearly the entire distance of Palm Beach County, from north to 
south. In the Subject area, it is six lane road with a median strip and turning lanes.  
Central Boulevard runs south from Indiantown Road to PGA Boulevard where it 
terminates. 
 
PGA Boulevard is a rapidly expanding commercial thoroughfare.  PGA Boulevard is 
considered a primary thoroughfare and provides convenient access to the area for 
those traveling on any of the major north/south roads such as the Florida Turnpike, 
Interstate 95, Military Trail and U. S. Highway No. 1.   
 
Palm Beach County traffic counts near the Subject Property are as follows: 
 
         July 2013 Average 
Traffic Count Location      Daily Traffic Counts 

Donald Ross Road between I-95 and Parkside Drive: 34,814 
  Donald Ross Road east of Parkside Drive:   30,002 
  Central Boulevard south of Donald Ross Road:  16,224 
  Military Trail south of Donald Ross Road:   24,151 
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
The Scripps Florida – Phase II / Briger Tract DRI is a proposed multi-use 
development on approximately 681.69 acres in the City of Palm Beach Gardens. The 
project site is located immediately east of the Florida Turnpike, south of Donald Ross 
Road and north of Hood Road. The site is divided north-south into two pieces by I-95. 
The site is bounded by the Florida Turnpike to the west; the Abacoa DRI to the north, 
residential properties and Benjamin School to the east, and residential and vacant 
property to the south. Abacoa, Scripps Phase I and other properties to the north of 
the project are located in the Town of Jupiter. 

The Master Development Plan proposes several components, including the Scripps 
Campus District, a Biotech District, a Town Center District, a Neighborhood District, a 
Neighborhood Commercial District, and upland and wetland preserve areas. The plan 
proposes a total of 2,600,000 square feet of biotech research and development, 
1,200,000 square feet of office, 500,000 square feet of retail, 2,700 residential units 
and a 300 room hotel. The development is proposed to occur in four, four-year 
phases with build-out in 2028. 

The Subject site is located just south of the Abacoa DRI.  Abacoa is located in the 
Town of Jupiter north of Donald Ross Road and east of I-95. This 2,055 acre Master-
planned, Mixed-Use Community was to be developed over 10 years and includes a 
Town Center, numerous residential neighborhoods, Florida Atlantic University, Roger 
Dean Stadium, The Links at Abacoa, municipal playing fields, Public Schools, a 
Community Plaza and greenways. Abacoa is a new urbanism concept, designed 
around pedestrian-friendly boulevards with the concept of mixing land uses to create 
an eclectic flavor and minimize automobile commuting. Abacoa includes elements of 
traditional neighborhoods, including residential over commercial development in a 
Town Center, houses with front porches and garages in the rear, small neighborhood 
parks, and a varied mix of land uses in order to create a self contained environment. 
One tenet of the new urbanism concept is the residential neighborhoods are not 
gated, and Abacoa holds true to this.  

The Town Center is a retail, business and entertainment district and is proposed to 
contain 290,000 square feet in Phase I & II and a total of 440,000 square feet at final 
build-out. Phases I & II were completed in early 2000. Some of the uses existing or 
planned in the Town Center include 510,000 square feet of offices, a 20,000 square 
foot health and fitness club, a common lawn with open-air stage situated on one acre 
of land, a 4,000 seat theater 16-screen complex plus large screen format theater, 130 
room hotel and a 20,000 square foot conference center. The theater tenant (Crowne) 
vacated the building when the Cobb Theater opened near the Gardens Mall and the 
theater remained vacant for some time before being demolished in June 2010.  Of 
the 2,055 total acres, the Town Center will be situated on approximately 70 acres. 
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
 
The most recent project in the area is the new Courtyard by Marriott, which is 
scheduled to open its doors in Abacoa by mid May 2014. The four-story, 128 room 
hotel is located at 4800 Main Street in the Abacoa Town Center area, across the 
street from the Roger Dean Stadium. 
 
The Roger Dean Stadium is the spring training facility for the St. Louis Cardinals and 
Florida Marlins major league baseball teams. It is also the home of the Jupiter 
Hammerheads Single “A” baseball team. The stadium has a seating capacity of 
6,800. In addition to the stadium there are 12 practice / municipal playing fields for 
little league and other sports. 

Security firm G4S Wackenhut moved to their new four-story, 63,000-square-foot 
building in February 2011.  Wackenhut spent two years shopping for space in and 
out of Palm Beach County. The company moved its headquarters to Palm Beach 
Gardens from Miami-Dade County in the 1990s. 

The Workplace Campus will be located in close proximity to the Town Center, FAU 
campus, the Honors College and to residential neighborhoods. Further, the 
Workplace will be electronically “connected” to the Internet via state-of-the-art 
technology. The Workplace is planned to be the host of a number of different 
business and corporate users, which would include corporate offices, light industrial, 
retail / offices, retail and research and development.  
 
Two college campuses are developed within walking distance of the stadium and 
Town Center. The campuses are the home of the John D. MacArthur Jupiter Campus 
of Florida Atlantic University and their Honors College. The John D. MacArthur 
Jupiter Campus of Florida Atlantic University is a commuter-oriented school for junior, 
senior and graduate students.  This campus was estimated to have 10,000 students 
in year 2011. The Honors College is a four-year liberal arts college complete with 
dorms and student residents. Only 1,500 top scholars attend this college. In addition 
to the college campuses, the Palm Beach County School Board has developed two 
elementary schools and one middle school. 
 
Another major development that will have a significant effect on the City of Palm 
Beach Gardens and the Town of Jupiter over the long term is the construction of the 
Scripps Research Institute, a California based biotechnology research firm. The 
facility was built in the Abacoa area adjacent to the Florida Atlantic University campus 
at Abacoa along the north side of Donald Ross Road. The Scripps Research 
Institute’s 350,000-square-foot, state-of-the-art biomedical research facility officially 
opened on February 26, 2009. The three new laboratory and administrative buildings, 
which cost approximately $187 million to construct, currently house close to 300 
employees. According to the Governor's Office, over the next 15 years, Scripps 
Florida is projected to create 6,500 new jobs and generate about $1.6 billion in 
additional income to Floridians, while boosting the state's Gross Domestic Product by 
$3.2 billion. 
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
 
The Munich, Germany based Max Planck Society research institute was recently 
completed next to the Phase I Scripps research center. The county provided $87 
million and the state another $94 million for this project.  This venture is expected to 
create approximately 2,000 high wage jobs over the next 20 years.  This facility was 
built beside Scripps on a 6 acre tract owned by FAU and contains approximately 
100,000 square feet.  The Briger property is located across the street from Scripps 
and is planned to be developed with spin off companies created by Scripps patents 
which are sold to companies who then develop the pharmaceuticals. 
 
There are a number of major residential projects within the area that impact the 
Subject neighborhood.  
 
Abacoa contains a wide variety of housing types including large- and small-lot single-
family detached homes, townhouses, condominiums, free-standing apartments, and 
apartments above the town center retailers. Front porches, sidewalks, bike paths, 
and narrow streets make the neighborhoods and the town center more accessible 
while reducing the number of cars on the road. In addition, the greenway trails 
connect neighborhoods with pedestrian paths, and a free weekend trolley bus brings 
residents to and from the town center, stadium, and Abacoa Plaza. 
 
Abacoa includes as many as 5,800 residential units contained within a total of 15 
sub-divisions. The current prices range from approximately $200,000 per unit to over 
$1,000,000 for the estate homes.  
 
PGA National is a resort/golf course community located between Northlake 
Boulevard and PGA Boulevard just west of the Florida Turnpike.  The PGA National 
development contains 2,340 acres and has a potential of 6,900 dwelling units.  Sizes 
range from 2,136 SF to 6,012 SF. PGA National also includes many other type 
projects such as zero-lot-line homes, condominium developments, and multi-story 
townhouse developments.   
 
BallenIsles is a golf course community located between Northlake Boulevard and 
PGA Boulevard just east of the Florida Turnpike.  This development is a gated 
country club style community with a clubhouse, three golf courses, and tennis courts. 
BallenIsles also includes several other type projects such as zero-lot-line homes and 
villas. 
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
 
 
Mirasol is a newer residential community located approximately 2 miles north of PGA 
Boulevard off of Jog Road near the Florida Turnpike.  This project began 
development in 2006. Models range from 3 to 5 bedroom homes. Most of the homes 
range in size from approximately 2,000 SF to 5,000 SF. There are several custom 
built homes ranging in size from approximately 6,000 SF to 10,000 SF.  
 
Old Palm is a golf course community located just east of the Florida Turnpike on the 
north side of PGA Boulevard. This community golf course consists of 650 acres with 
294+/- homes. The estates range from 3,381 SF to 6,480 SF and custom homes 
starting at 7,000 SF.  
 
Other projects in the Jupiter / Palm Beach Gardens area include Admirals Cove, 
Frenchman’s Creek, The Bear’s Club, Frenchman’s Reserve, Jonathans Landings, 
Mirasol, BallenIsles, Old Marsh, Frenchman’s Harbor, Evergreen and San Michelle. 
Several smaller projects are also active in the immediate neighborhood typically west 
of Military Trail.   
 
MLS information regarding recent sales within the Jupiter & Palm Beach Gardens 
market is shown below. 
 

MEDIAN
TYPE # OF SALES SALE DATE SALE PRICE % CHANGE
SFR 1,588 5/8/10-5/8/11 $495,774

1,698 5/8/11-5/8/12 $442,268 -10.79%
2,183 5/8/12-5/8/13 $523,582 18.39%
2,209 5/8/13-5/8/14 $539,874 3.11%

Condos 647 5/8/10-5/8/11 $181,306
680 5/8/11-5/8/12 $201,974 11.40%
784 5/8/12-5/8/13 $206,153 2.07%
752 5/8/13-5/8/14 $258,312 25.30%

Townhomes 492 5/8/10-5/8/11 $186,681
606 5/8/11-5/8/12 $175,153 -6.18%
595 5/8/12-5/8/13 $218,573 24.79%
710 5/8/13-5/8/14 $232,591 6.41%

JUPITER / PALM BEACH GARDENS AREA RESIDENTIAL SALES
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AREA/NEIGHBORHOOD ANALYSIS (CONT'D) 
 
 

The uses along Donald Ross Road consist of a mix of vacant land, residential 
development, and neighborhood commercial uses. The Abacoa Plaza contains a 
152,670 square foot shopping center and is located on the north side of Donald Ross 
Road west of Military Trail. The anchor tenant is Publix with other retail tenants 
including Bank of America, Amoco, and McDonalds.  
 
The Subject site is located just west of the Donald Ross Village an 11-acre mixed use 
project that was completed in 2007. The retail portion of the development is anchored 
by a CVS pharmacy, Hilton Hotel, and Gold’s Gym. The project contains 196,000+ 
square feet of retail and restaurant space with the tenants consisting of a mix of 
national and local businesses. In addition to the retail component, the village includes 
156 townhouse units that were developed by Lennar on the adjacent 35 acres. 
 
Conclusion 
 
The Subject neighborhood is in an area, which has experienced very rapid growth in 
the past ten years. The immediate Subject neighborhood is a desirable business 
location. Future prospects appear optimistic as the Jupiter/Palm Beach Gardens 
area, in particular, remains a popular and desirable community.  
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OVERALL SITE PLAN 
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SITE DATA 
 
SIZE AND SHAPE 
 
A recent survey showing only the Subject Parcel was not available.  The site size of 
96.21 acres for the Subject Property was taken from a site plan completed by Urban 
Design Kilday Studios, Job #88-09-005, dated January 9, 2009. (See Extraordinary 
Assumptions/Special Limiting Conditions). The Subject site is “L” shaped with 
approximately 1,100 feet of frontage along the south side of Donald Ross Road and 
both exposure and frontage along the east side of the Interstate 95. 
 
LOCATION AND ACCESSIBILITY 
 
The Subject Property is located at the southeast corner of Donald Ross Road and 
Interstate 95 in the City of Palm Beach Gardens. The general area is bounded by 
Donald Ross Road to the north, I-95 to the west, Hood Road to the south and Central 
Boulevard to the east. Donald Ross Road is a primary east/west transportation artery 
that intersects the major north/south arteries of I-95 to the west and Central 
Boulevard, Military Trail, Alt A1A and U.S. Highway One to the east. The Subject 
currently does not have an access drive to Donald Ross Road. The provided site 
plans shows the future extension of Heights Road south of Donald Ross Road which 
will run along the eastern boundary of the site.  
 
TOPOGRAPHY / SOIL CONDITIONS 
 
The general topography of the Subject Site is considered to be level and at or near 
road grade. The site is substantially overgrown with trees and native vegetation, 
primarily pine flat wood areas with some wetland areas. No wetland delineation map 
was available exclusively for the Subject Property but a map was available in the 
Permit for the entire Scripps Florida Phase II / Briger DRI. According to this map 
which has been included on the following page. The Subject Property has some 
wetland areas totaling 14.25-acres or 15% which were visually estimated from the 
provided map. The permit for the entire Scripps Florida Phase II / Briger DRI  which 
totals 681.69-acres, indicates that a total of 75.71 acres of wetlands and 2.76 acres 
of surface waters will be impacted by the proposed project. The permit indicates that 
to satisfy the mitigation requirements of the SFWMD and Army Corp of Engineers, 
on-site preservation of 7.50 acres, enhancement of 395 acres at Pine Glades Natural 
Area and the purchase of 12.23 herbaceous credits at Loxahatchee Mitigation Bank 
was required. In addition to the above, 60.67 acres of uplands will be preserved. 
Based on discussions with our client, mitigation for the entire project cost 
approximately $2,200,000. As part of the project approval the environment issues 
including wetlands, preserve areas, and buffers have been satisfied. 
 
 
 



 

JS14-089                                    PARRISH & EDWARDS, INC. 

25

 
WETLANDS MAP 
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SITE DATA (CONT'D) 
 
 
ENVIRONMENTAL ISSUES 

Due to the size of the site and physical characteristics of the site, we were unable to 
inspect all areas of the site. Only a limited inspection of the site was possible. In 
addition, we are not experts nor do we claim to be experts in the field of 
environmental contamination. Based on our limited inspection of the site, no 
evidence of contamination was noted. 

During our investigation into the history of the Subject, we were not advised of any 
previous use which would environmentally impact the property. We were supplied 
with an environmental assessment of the property. There was historical evidence of 
strip mining. We have appraised the site assuming no significant contamination 
exists. 

There were reports indicating that the proposed development would affect the habitat 
of the Eastern Indigo Snake but the overall affect of the snake population on State 
and Public lands in Palm Beach County was considered negligible. 

PUBLIC UTILITIES 
 
Water and Sewer service is to be provided by the Donald Ross Road improvement 
project and will be available to the Subject site and is to be provided by Seacoast 
Utilities. Telephone service is available and will be provided by AT&T or private 
contractors and electric service will be provided by Florida Power & Light. 
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SITE DATA (CONT'D) 
 
 
ZONING / PERMITTING 
 
The zoning and land use categories appear below: 
 

ZONING: PCD” Planned Community Development by the City of 
Palm Beach Gardens 

 
LAND USE:  Mixed Use 

 
The Subject is a 96.21 acre portion of the 681.69 acre Scripps Florida Phase II/Briger 
Tract Development of Regional Impact (DRI). The project is zoned “PCD” Planned 
Community Development by the City of Palm Beach Gardens with an underlying land 
use of Mixed Use (MXD). The Master Development Plan proposes several 
components, including the Scripps Campus District, a Biotech District, a Town Center 
District, a Neighborhood District, a Neighborhood Commercial District, and upland 
and wetland preserve areas. The plan proposes a total of 2,600,000 square feet of 
biotech research and development, 1,200,000 square feet of office, 500,000 square 
feet of retail, 2,700 residential units and a 300 room hotel. The development is 
proposed to occur in four, four-year phases with build-out in 2028. 
 
According to the Scripps Florida – Phase II / Briger Tract DRI, the Subject Site is 
approved for development of 1,000,000 square feet of Biotech / R&D space, 
1,200,000 square feet of office space, and a 300 room hotel. Richard Marrero, Senior 
Planner with the City of Palm Beach Gardens, the developer will need to submit a 
development application requesting approval of the site plan for the proposed project 
to the Planning and Zoning Department. Prior to the submittal of any application, the 
developer will need to meet with the City for a pre-application meeting to review the 
proposal and at that time, the staff would determine the process (i.e., administrative 
review or public hearings). 
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SITE DATA (CONT'D) 
 
 
CONCURRENCY 
 
In 1985, the Florida Legislature enacted the Local Government Comprehensive 
Planning and Land Development Regional Act (Chapter 163, Part II, Florida 
Statutes), commonly referred to as the "Growth Management Act". Pursuant to 
Section 163.3177 (10) (h), F.S., "it is the intent of the Legislature that public facilities 
and services needed to support development shall be available concurrent with the 
impacts of such development." From this statement, the term, the term "concurrency" 
was derived, and is commonly used to refer to the above legislation and its 
requirements. The basis of the concurrency concept is Rule 9J-5.0055 of the Florida 
Administrative Code, which states that: To ensure that facilities and services needed 
to support development are available concurrent with the impacts of such 
development, a local government must adopt a concurrency management system. 
Prior to the issuance of a development order or permit, the system must ensure that 
the adopted level of service standards required for roads, potable water, sanitary 
sewer, solid waste, drainage, parks and recreation, and mass transit will be met.  
 
According to Richard Marrero, Senior Planner with the City of Palm Beach Gardens, 
The phasing of the Scripps Phase II project is based on a proportionate share 
agreement, which requires payment of monies when a certain number of vehicular 
trips and building square footage is reached. The total amount of impact fees for the 
project is estimated to be approximately $22,000,000 and several partial payments 
have been paid and some roadway improvements have commenced along Donald 
Ross Road.   
 
Based on the Proportionate Share Agreement, Palm Beach County has spent 
approximately $6,000,000 for Phase I and Phase II Mobility Improvements (Donald 
Ross Road from I-95 to Heights Boulevard). Palm Beach County is to be reimbursed 
by developers as building permits are issued. 
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SITE DATA (CONT'D) 
 
 
CENSUS TRACT 
 
The Subject Parcel is located in Palm Beach County Census Tract 2.09, as indicated 
by the Bureau of the Census.  
MSA Code: 
48424 State Code: 12 County Code: 099 Tract Code: 0002.09 

 
Tract Income Level  Middle Tract 

Population 6140 

Underserved or Distressed Tract  No Tract Minority 
% 20.31 

2013 FFIEC Estimated 
MSA/MD/non-MSA/MD Median 
Family Income  

$64,600 Minority 
Population  1247 

2013 Est. Tract Median Family 
Income  $72,830 Owner-

Occupied Units  1961 

2010 Tract Median Family Income  $72,656 1- to 4-Family 
Units 2558 

Tract Median Family Income % 112.74
 

 
FLOOD ZONE 
 
The Subject is located in Flood Zone "B”, as indicated by Map Panel #120192 0120B, 
dated October 15, 1979. Typically Flood Zone “B” classification would not require 
flood insurance. 
 
ASSESSED VALUATION AND TAXES 
 
The Subject Property was assessed as part of the following parcel identification 
number in 2013. The assessments and taxes for 2013 are as follows: 
 
     2013        2013     
Tax I.D.:     Appraisal    Assessment 2013 Tax 
 

 
52-42-41-26-00-000-1010  $ 47,497,540    $3,324,828  $136,849 
 
 
The 2013 taxes for the Subject Property were paid according to the Palm Beach 
County Tax Collectors Office. No delinquent taxes associated with the Subject were 
noted. The assessed value and subsequent taxes appear low based on our value 
conclusion with a substantial increase in taxes likely.  
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PROPERTY HISTORY 
 

 
 
The Subject is a portion of the Scripps Florida Phase II Briger Tract project consisting 
of 681.69-acres that has been approved for a mixed use development that will be 
developed around the 60-acre Scripps Campus. The project is split into two parcels 
with the east  parcel being approved for 2,600,000 square feet of Biotech / R&D 
space, 1,200,000 square feet of office space, a 300 room hotel, 450,000 square feet 
of retail space, 350 apartment units, 800 multi-family units, and 450 single family 
units. The west parcel is primarily residential with 50,000 square feet of retail space, 
350 apartment units, 600 multi-family units, and 250 single family units.   Based on 
the provided site plan the development will include 83.26-acre of upland preserves, 
47.67-acres of lake, wetlands, and preserves, and 30.48-acres of road right of ways. 
The project will be developed in phases with the infrastructure contracts currently out 
for bid and an estimated completion date of May 1, 2015 for the infrastructure. 
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 PROPERTY HISTORY (CONT’D) 
 
According to the provided site plan the Subject Property consists of Parcel B a 96.21 
acre portion of the 681.69-acre Briger Tract. A review of the Subject parcel’s sales 
history over the last five years revealed one recorded sale with multiple deeds. The 
Subject parcel was part of a larger 606.70-acre tract known as the Briger / Alton tract 
that sold December 23, 2013 for $127,500,000 or $21,015 per acre. The buyer was 
the Kolter Group with the total purchase being recorded by five individual deeds 
under five separate entities. The deeds for the sale are located in the addenda of this 
report. The balance of the Briger Tract consists of the 70-acre Scripps Campus and a 
5-acre utility parcel owned by FPL both of which had been previously transferred. 
The buyer has paid $1,200,000 for site planning, $800,000 for wetland mitigation, 
$1,825,000 for mineral rights, and $136,848 for the 2013 real estate taxes for the 
parent tract. The portion of these expenses allocated to the Subject (96.21-acre 
Parcel B) was not provided. 
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PART IV – ANALYSIS OF DATA AND CONCLUSIONS 
HIGHEST AND BEST USE 

 
Highest and Best Use is defined by The Appraisal Institute in the publication Real 
Estate Appraisal Terminology as follows (abbreviated): 
 

Highest and Best Use: That reasonable and probable use that will support 
the present value as of the effective date of the appraisal. Alternatively, that 
use, from among the reasonable, probable, and legal alternative uses, 
found to be physically possible, appropriately supported, financially feasible, 
and which results in the highest land value. 

 
A proper analysis of the Highest and Best Use of a site is to examine each segment 
of the definition.  

 
AS VACANT 

 
Reasonable, Probable, and Legally Permissible 
 
The Subject is a 96.21 acre portion of the 681.69 acre Scripps Florida Phase II/Briger 
Tract Development of Regional Impact (DRI). The project is zoned “PCD” Planned 
Community Development by the City of Palm Beach Gardens with an underlying land 
use of Mixed Use (MXD). The Master Development Plan proposes several 
components, including the Scripps Campus District, a Biotech District, a Town Center 
District, a Neighborhood District, a Neighborhood Commercial District, and upland 
and wetland preserve areas. The plan proposes a total of 2,600,000 square feet of 
biotech research and development, 1,200,000 square feet of office, 500,000 square 
feet of retail, 2,700 residential units and a 300 room hotel. The development is 
proposed to occur in four, four-year phases with build-out in 2028. 
 
The Subject (Parcel B) is located just south of the Abacoa area, as well as the FAU 
northern campus, Scripps Phase I and Max Planck Society research institute and is 
approved for development of 1,000,000 square feet of biotech/R&D research space, 
1,200,000 square feet of office space, and a 300 room hotel which, given the current 
approvals, is reasonable, probable and legally permissible.  
 
Physically Possible 
 
The Subject (Parcel B) is an “L” shaped parcel, totaling 96.21+/- acres. The size and 
shape of the parcels would not hinder development. The Subject Property has good 
frontage along the south side of Donald Ross Road and excellent exposure along the 
east side of Interstate 95 as well as the Donald Ross exit ramp from north bound 
Interstate 95. The site has adequate depth and width for development. The 
environmental issues such as wetland mitigation have been addressed in the 
approvals with on-site wetland preservation and offsite mitigation. 
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HIGHEST AND BEST USE (CONT'D) 
 
Appropriately supported 
 
The final segment of the Highest and Best Use definition calls for the use to be 
appropriately supported and financially feasible.  The size and location of the Subject 
site and development trends in the market indicate a mixed use 
residential/commercial project to be the most likely use as vacant. The following are 
large projects within the Palm Beach Gardens / Jupiter market that provide support 
for development similar to the Subject. A 32-acre+/- parcel with approvals for 
approximately 350,000 square feet of High Tech and Employment Center space 
located along the north side of Indiantown Road and Interstate 95 is currently under 
contract. The buyer is negotiating with the Town of Jupiter regarding the approvals. 
Florida Power and Light purchased a 74.10-acre site that had approvals in place for 
882,000 square feet of light industrial, office, and supporting commercial in June 
2011. An 18+/- acre tract located along Central Boulevard just south of Hood Road 
has concurrency approvals for up to 300,000 square feet of retail and professional 
office use. The developer believes the demand for additional development within this 
area will continue as the influence of the biotech companies grows. The surrounding 
residential bases within the Palm Beach Gardens / Jupiter markets are substantial 
and considered affluent. The existing Scripps Campus and Max Planck Research 
development that have been developed within the last ten years lend further support 
that the Subject development would be considered appropriately supported.      
 
 
Financially Feasible 
 
The last and perhaps the most important segments of the highest and best use 
definition is that the use must be both appropriately supported and financially 
feasible. Based on the poor overall economic conditions and current trends in the 
area (very limited new development), holding for future mixed use development 
would be the most reasonable option unless the site is developed for owner/user use. 
These type facilities are not developed for the income potential or resale potential of 
the real estate but instead for the utility of the building for the owner’s business. 
However, given the size of the Subject Site, there would be few potential users for 
this size site but the site could be subdivided into smaller sites which could 
accommodate more potential users. 
 
Conclusion As Vacant 
 
Based on the data analyzed, development of the Subject Property with up to 
1,000,000 square feet of biotech/R&D space, 1,200,000 square feet of office space, 
and a 300 room hotel is a legal, permitted and viable option. The highest and best 
use for the Subject Parcel is considered to be holding for future development or for 
potential specific special purpose user. 
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VALUATION METHODS 
 
 
In determining the market value of the Subject Property, one of the three standard 
approaches to value - the Sales Comparison Approach - was considered applicable.  
This approach is defined as follows: 
 
SALES COMPARISON APPROACH - Traditionally, an appraisal procedure in which 
market value is predicated upon prices paid in actual market transactions.  Current 
listings are also analyzed to help establish market trends.  Recent sales fix the lower 
limit of value in a static or advancing market (price wise), and listings fix the upper 
limit of value in a declining market.  Listings typically fix the upper limit of value in any 
market. 
 
The Sales Comparison Approach is a process of analyzing recent sales to derive an 
indication of the value of the property being appraised.  The reliability of this 
technique is dependent upon (a) the availability of comparable sales data, (b) the 
verification of the sales data, (c) the degree of comparability or extent of adjustment 
necessary for time differences, and (d) the absence of non-typical conditions 
affecting the sale price. 
 
(FROM:  Real Estate Appraisal Terminology, The Appraisal Institute) 
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SALES COMPARISON APPROACH TO VALUE 
 
 
To estimate the market value of the Subject Property via the Sales Comparison 
Approach, a search was conducted to locate and analyze sales data and compare it 
to the Subject via appropriate units of comparison. 
 
The Sales Comparison Approach is based on the principle of substitution, which 
states that a prudent buyer would pay no more for a property than the cost of 
acquiring a substitute property on the open market.  Substitution may assume 
purchase of an existing property, with equal utility, or of acquiring an investment, 
which will produce an income stream of similar size with similar risk, as the Subject 
Property. 
 
An analysis of the market is made to ascertain a reliable unit of comparison to the 
Subject Property. The Subject site is a larger tract of vacant land and will be analyzed 
on a price per square foot of site area or a price per square foot of proposed or 
approved building area. Both are commonly used units of comparison for larger 
commercial or industrial sites. 
 
If possible, adjustments are made to the sales to account for physical or economic 
differences as compared to the Subject Property.  An adjusted sale price is derived 
from each comparable sale analyzed. These are then weighted according to their 
relative comparability and applied to the Subject Property to indicate a value.  If only 
limited data is available, the analysis will be made on a qualitative basis.  The 
relevant differences between the Subject and the Comparable Sales will be 
discussed and considering these differences, a value conclusion for the Subject 
Property will be made. 
 
A search of the Palm Beach County Public Records, local sales publications, and 
discussions with other brokers and appraisers familiar with the Subject area 
produced the following information for analysis. 



 

JS14-089                                    PARRISH & EDWARDS, INC. 

36

 
 

 
COMPARABLE LAND SALE #1
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VACANT LAND SALES 
 
REFERENCE NO.:   Sale 1  
 
PROPERTY TYPE:  Vacant Land 
 
Location:  Located at the northwest corner of PGA Boulevard and 

Alternate A1A, Palm Beach Gardens, Palm Beach 
County, Florida. 

 
Legal Description: Folio #52-42-42-01-24-000-0010, 0020, 0030, 0040, 

0050, 0060, 0080, 0090, 0100, 0110, 0120, 0130, 0140, 
0150, 0160, 0170, 015-000, 016-0000 and 023-0000;  A 
lengthy legal of twenty parcels of land in Section 1, of 
Township 42 South, Range 42 East, as recorded in the 
Public Records of Palm Beach County, Florida. 

  
Grantor:                  BR West, LLC 
 
Grantee: Florida Power and Light Company 
 
Size:                     74.1 acres (Gross) – 50.8 acres (Usable) 
 
Zoning:  “PCD/M-1”, Planned Community Development / Research 

/ Light Industrial Development Area, by Palm Beach 
Gardens and located within the Bioscience Research 
Protection Overlay which was designed to help expedite 
the approval process for proposed developments 
involving bioscience research.  

 
Land Use: Industrial  
 
Property Description:  This sale consisted of 19 separately platted parcels within 

the proposed 20 lot, PGA North Corporate Center. Three 
of the parcels totaling 23.30-acres are located along the 
north side of Kyoto Gardens Drive and serve as drainage 
and preserve area for the project resulting in 50.80 acres 
of buildable land. Of the 16 remaining lots 14 lots are 
located on the south side of Kyoto Gardens Drive and 2 of 
the lots are located on the east side of RCA Center Drive.  

 
Present Use:  Vacant land  
 
Highest and Best Use:  Holding for future development 
 
Utilities: Water and sewer extended to site; electricity and 

telephone are available 
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Vacant Land Sale #1 (Cont'd) 
 
Concurrency:  Approved for development of 882,000 SF at time of sale. 
 
Comments:  Prior to this sale, the former owner had entitlements in 

place for the construction of 882,000 SF of building area 
consisting of 240,000 SF of office space, 600,000 SF of 
light industrial space and 42,000 SF of commercial space 
and had completed the extension of Kyoto Gardens Drive 
and RCA Center Drive, as well as off-site drainage, 
extension of water and sewer lines to the site, and initial 
clearing of the interior roads.  

 
The buyer, FP&L, purchased this bank owned site and 
has obtained preliminary approvals from the City of Palm 
Beach Gardens to develop the property with 993,000 
square feet of office/research development space. 

 
Sale Price: $24,000,000 
 
Date:  June 28, 2011 
 
Recording:  O.R. Book 24604 / Page 0188 
 
Financing / Terms:  Cash to seller  
 
Conditions:  Arm's Length 
 
Units of Comparison: 

Price per acre:   $323,887 (Gross), $472,441 (Usable) 

Price per SF:   $7.44 (Gross), $10.85 (Usable) 

Price/SF of Building Area: $27.21 – ($24.17 at sale) 
 
 
Verification:   Samantha J. Saucier, Area Real Estate Manager, FP&L 
 561-691-2157, August 9, 2012 
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COMPARABLE LAND SALE #2 



 

JS14-089                                    PARRISH & EDWARDS, INC. 

40

VACANT LAND SALES 
 
 
APPRAISER'S REFERENCE NO.:  Sale 2 

PROPERTY TYPE:    Vacant Land 
 
Location:  Located on the northeast side of Central Boulevard 

approximately 1,300 feet north of Donald Ross Road in 
the Abacoa area of Jupiter, Palm Beach County, Florida. 

 
Legal Description: Folio #’s 30-42-41-24-30-004-0000, 001-0000 and 003-

0000;  PARCELS A, C and D of ABACOA REPLAT OF 
TRACT WK4A, according to the plat thereof recorded in 
Plat Book 112, Page 16, of the Public Records of Palm 
Beach County, Florida. 

  
Grantor:                  WORKPLACE FLORIDA, LTD. A Florida limited 

partnership 
 
Grantee: JUPITER HRE INVESTMENTS, LLC., a Florida limited 

liability company 
 
Size:                     9.3456 acres 
 
Zoning:  “CD”, Commercial Workplace, by Jupiter 
 
Land Use: Commercial 
 
Property Description:  The property consists of three irregular shaped parcels of 

land totaling 9.3456 acres. The site has approximately 
200 feet of frontage on the east side of Central Boulevard. 
The site appears to be approximately at road grade and is 
overgrown with trees and native vegetation. 

 
Present Use:  Vacant land in native state 
 
Highest and Best Use:  Holding for future development 
 
Utilities: Water, sewer; electricity and telephone are available 
 
Concurrency:  Preliminary site approvals for 192,028 SF of R&D space 
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Vacant Land Sale #2 (Cont'd) 
 
 
Comments:  The site is a portion of a larger site designated as "Work 

Place Florida" and was purchased for development with a 
100 bed, 56,426 SF assisted living facility, a 99 bed, 
44,690 SF nursing home, 5,200 SF of research-
development and 17,600 SF of medical office space for a 
gross building area of 123,916 SF. According to the Staff 
Report for the Town of Jupiter, this was equivalent to 
192,028 SF of R&D space which is the basis for the 
original approvals. 

 
Sale Price: $7,707,677 
 
Date:  December 17, 2010 
 
Recording:  Book 24298/ Page 0698 
 
Financing / Terms:  Cash to seller  
 
Conditions:  Arm's Length 
 
Units of Comparison: 

Price per acre:   $824,739 

Price per SF:   $18.93 

Price/SF of Building Area: $40.14 
 
Verification:    P&E File #11-114 and 12-174 
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COMPARABLE LAND SALE #3
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VACANT LAND SALES 
 
REFERENCE NO.:   Sale 3 

PROPERTY TYPE:  Vacant Land 
 
Location:  Located at 1801 Palm Beach Lakes Boulevard, on the 

northeast corner of Palm Beach Lakes Boulevard and 
Interstate 95 in West Palm Beach, Palm Beach County, 
Florida. 

 
Legal Description: Folio #’s 74-43-43-17-37-001-0000 & 74-43-43-17-37-

002-0000; Palm Beach Outlets Replat 1, Tract 1 & Tract 
2, according to the Public Records of Palm Beach County, 
Florida. See the addenda for the full legal descriptions 
contained in the Warranty Deeds. 

  
Grantors:                  PB Mall LLC, Macy’s Florida Stores, and Dillard’s, Inc. 
  
Grantee: Palm Beach Mall Holdings, LLC 
 
Size:                     86.16 acres - usable 
 
Zoning:  “CPD”, Commercial Planned Development by the City of 

West Palm Beach  
 
Land Use: Commercial by West Palm Beach Gardens 
 
Property Description:  The property consisted of multiple parcels that were part 

of the Palm Beach Mall development. The irregular 
shaped site totals 86.12 acres and was improved with 
1,400,000 +/- square feet of retail space. The site has 
approximately 900 feet of frontage along the west side of 
Congress Avenue, 2,400 feet of frontage along the north 
side of Palm Beach Lake Boulevard, and 2,500 feet of 
frontage or exposure along Interstate 95. At the time of 
purchase, the site was fully improved. 

 
Present Use:  Retail development 
 
Highest and Best Use:  Redevelopment with a large scale commercial use. 
 
Utilities: Water, sewer, electricity and telephone are available 
 
Concurrency:  Zoning approvals for 1,400,000 SF of retail development 
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Vacant Land Sale #3 (Cont'd) 
 
 
Comments:  The buyer purchased the mall property out of 

receivership. The site had been marketed for several 
years prior to the sale with a variety uses being proposed 
for the site. The sale included the mall property as well as 
the assemblage of the out parcels owned by Dillard’s, Inc. 
and Macy’s Florida Stores, LLC. The sales price totaled 
$35,500,000 for all three parcels. The buyer has 
demolished the existing improvements and is developing 
the Palm Beach Outlet Mall on the site. The buyer 
completed an amendment and master plan after the sale 
that was approved by the City of West Palm Beach for 
development of 1,400,000 square feet of retail space. The 
improvements will include retail outlet space, in-line retail, 
big box retail, and out parcel space. Phase I of the project 
was completed in February 2014. 

 
Sale Prices: $35,500,000 -  Total 
 $25,000,000 PB Mall  

$5,000,000 Macy’s parcel / $5,500,000 Dillards parcel 
 
Date:  October 21, 2011 
 
Recording:  O.R. Book 24808 / Pages 1316, 1348, & 1365 
 
Financing / Terms:  Cash to seller  
 
Conditions:  Arm's Length 
 
 
Units of Comparison: 

Price per Gross acre:    $412,024 

Price per SF Gross:    $9.46 

Price/SF of Approved Building Area: $25.36 

 
 

Verification:   Public Records information &  
Bruce Loring, Esq., Closing Attorney 
312-715-5855 
May 2014 
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COMPARABLE LAND SALE #4
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VACANT LAND SALES 
 
REFERENCE NO.:   Sale 4 
 
PROPERTY TYPE:  Vacant Land 
 
Location:  Located at 3200 S. State Road 7, on the east side of S. 

State Road 7, approximately ¼ mile south of Stribling 
Way in the Village of Wellington, Palm Beach County, 
Florida. 

 
Legal Description: Folio #73-42-43-27-05-025-0070; PALM BEACH FARMS CO 

PLAT NO 3 TR 7 BLK  according to the Plat thereof, recorded 
in Plat Book 2, Page 45 to 54 of the Public Records of 
Palm Beach County, Florida. 

  
Grantor:                  SR7, Inc. 
 
Grantee: Charter PB Wellington, LLC 
 
Size:                     8.82 acres (Usable) 
 
Zoning:  “CC”, Community Commercial by Village of Wellington  
 
Land Use: Community Commercial 
 
 
Property Description:  A rectangular shaped parcel with approximately 650’ of 

frontage on the east side of South State Road 7. The site 
was partially cleared and being utilized for heavy 
equipment storage. Access to the site is only available 
from a frontage road that runs parallel with State Road 7 
due to a canal located along the western boundary of the 
site. 

 
Present Use:  Vacant land 
 
Highest and Best Use:  Holding for future commercial development 
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Vacant Land Sale #4 (Cont'd) 
 
 
Utilities: Water, sewer, electricity and telephone are available 
 
Concurrency:  Approved for a 75,000 SF charter school and a 15,000 SF 

daycare. 
  
 
Comments:  The site was purchased for the development of a 75,000 

SF charter school and a 15,000 SF daycare facility. Upon 
completion the improvements will be leased to a charter 
school and daycare operator. Improvements are partially 
constructed as of the 2nd quarter of 2014. 

 
Sale Price: $2,600,000 
 
Date:  December 28, 2012 
 
Recording:  25682/180 
 
Financing / Terms:  Cash to seller  
 
Conditions:  Arm's Length 
 
 
Units of Comparison: 

Price per acre:   $294,785  

Price per SF:   $6.77   

Price/SF of Building Area: $28.89 
 
 
Verification:   P&E File #13-143 
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COMPARABLE #5 (LISTING / CONTRACT) 
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VACANT LAND SALES 
 

REFERENCE NO.:   Sale 5 (Listing plus Confidential Contract) 

PROPERTY TYPE:  Vacant Land 

Location:  Located at the northeast quadrant of the intersection of 
Indiantown Road and Interstate 95 in Jupiter, Palm Beach 
County, Florida. 

Legal Description: Folio #30-42-41-04-00-000-1160;  A lengthy legal of a 
parcel of land in Section 33, of Township 43 South, Range 
42 East, as recorded in the Public Records of Palm Beach 
County, Florida. 

Grantor:                  N/A - Listing 

Grantee: N/A - Listing 

Size:                     51.869 acres 

Zoning:  “I-2”, Industrial, by the Town of Jupiter 

Land Use: “MXD” Mixed Use by the Town of Jupiter 

Property Description:  The parcel is irregular shaped with substantial frontage on 
both Indiantown Road and the northbound on-ramp to 
Interstate 95 (no access to either). The site is accessed 
by Island Way which bisects the property and connects to 
Indiantown Road approximately 900 feet east of the site. 
The site is raw land that is overgrown with trees and 
native vegetation. 

Present Use:  Vacant land 
Highest and Best Use:  Hold for future mixed use development 
Utilities: Water, sewer, electricity and telephone are available 
Concurrency:  Approved for 350,000 SF of development 
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Vacant Land Sale (Listing) #5 (Cont'd) 
 
Comments:  This is a listing for sale of a vacant site approved for a 

mixed use development of up to 350,000 SF. According to 
the listing broker, the property has been listed for sale for 
approximately four years at $26,000,000 and 32.5 acres 
of the site, on the north side of Island Way, is 
currently under contract. The actual amount of the 
contract is confidential but near the original $500,000 per 
acre asking price for the entire property which equates to 
approximately $16,250,000 for the ± 32.5 acre site. 
 
The listing broker indicated that the property generated a 
considerable amount of interest but at an allowable 
building area of 350,000 square feet for the entire site, the 
price per allowable building area is $74.29/SF and 
considered excessive. The prospective buyers were 
making offers in the $25 to $35/SF of building area 
(roughly $9,000,000 to $12,000,000).  
 
The prospective buyer of the 32.5 acres located on the 
north side of Island Way intends is negotiating with the 
Town of Jupiter for site approvals to develop the site with 
mixed office and industrial development based on the 
current approvals for 350,000 square feet of building area. 

Listed Price: $26,000,000 

Date:  Current Contract (Confidential) 

Recording:  N/A 

Financing / Terms:  N/A  

Conditions:  N/A 

Units of Comparison:  As Listed  Per Contract 
Size (Acres):   51.86   ±  32.5 
Price per acre:   $501,345  ± $500,000 
Price per SF:   $11.51  ± $11.48 
Price/SF of Building Area: $74.29  ± $46.43 

Verification:    Christopher Thomson,  Listing Broker 
  561-227-2019 
  May 12, 2014 
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COMPARABLE #6 (LISTING)
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VACANT LAND SALES 
 
 
REFERENCE NO.:   Sale 6 (Listing) 

PROPERTY TYPE:  Vacant Land 

Location:  Located on the west side of Central Boulevard 
approximately 650 feet south of Hood Road, Palm Beach 
Gardens, Palm Beach County, Florida. 

Legal Description: Folio #’s 52-42-41-35-13-002-0000, 53-42-41-35-13-016-
0020, 52-42-41-35-13-012-0020, 52-42-41-35-13-012-
0050; Multiple legal descriptions including Central 
Gardens Tract B as recorded in the Public Records of 
Palm Beach County, Florida. A copy of the deeds are 
located within the addenda of this report. 

 Grantor:                  N/A - Listing 

Grantee: N/A - Listing 

Size:                     18.14 acres (Total) / 13.66 acres (Effective) 

Zoning:  “MXD”, Mixed by Palm Beach Gardens 

Land Use: “Commercial” Mixed Use by Palm Beach Gardens 

Property Description:  The parcel is irregular shaped with 1,500 feet of frontage 
on along the west side of Central Boulevard. The site 
exists in its natural state and is overgrown with trees and 
native vegetation. Access is available from Central 
Boulevard.  

Present Use:  Vacant land 
 
Highest and Best Use:  Hold for future mixed use development 
 
Utilities: Water, sewer, electricity and telephone are available 
 
Concurrency:  Approved for 300,000 SF of development 
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Vacant Land Sale (Listing) #6 (Cont'd) 
 
 
Comments:  This is a listing for sale of a vacant site approved for a 

mixed use retail/office development of up to 300,000 SF. 
The property is not being actively marketed with the 
owner choosing to hold the property while market 
conditions improve. The Scripps biotech hub and 
associated development will heavily influence the 
surrounding development including this property. The 
shown listing price was provided by the owner and is 
based on the future potential of the property. If the 
property was fully developed, a parking garage would be 
needed to satisfy parking requirements  

 
Listed Price: $17,000,000 

Date:  Current Listing 

Recording:  N/A 

Financing / Terms:  N/A  

Conditions:  N/A 

 
Units of Comparison: 

Price per acre:   $937,158 

Price per SF:   $21.51 

Price/SF of Building Area: $56.67 
 
Verification:    Ronnie Pertnoy,  Owner 
  561-248-8315 
  May 13, 2014 
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COMPARABLE #7 (LISTING)
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VACANT LAND SALES 
 
 
REFERENCE NO.:   Sale 7 (Listing) 

PROPERTY TYPE:  Vacant Land 

Location:  Located on the south side of Okeechobee Boulevard 
across from the Florida Turnpike interchange at 6166 
Okeechobee Boulevard, West Palm Beach, Palm Beach 
County, Florida. 

Legal Description: Folio # 00-42-43-27-00-000-1060; 27-43-42, TH PT OF N 
1/2 OF NE1/4 LYG S OF OKEECHOBEE RD BEING SLY 510 
FT OF NLY 590 FT OF WLY 620.38 FT OF ELY 1260.38 FT as 
recorded in the Public Records of Palm Beach County, 
Florida. A copy of the deed is located within the addenda 
of this report. 

Grantor:                  N/A - Listing 

Grantee: N/A - Listing 

Size:                     7.21 acres (Total)  

Zoning:  “MUPD”, Mixed Use Planned Development, by West Palm 
Beach  

Land Use: “Commercial” West Palm Beach  

Property Description:  The parcel is rectangular in shape with approximately 620 
feet of frontage on the south side of Okeechobee 
Boulevard. The site is mostly level and partially cleared 
with some native vegetation. Access is available from 
Okeechobee Boulevard.  

Present Use:  Vacant land 
 
Highest and Best Use:  Hold for future mixed use development 
 
Utilities: Water, sewer, electricity and telephone are available 
 
Concurrency:  Approved for 157,360 SF of development 
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Vacant Land Sale (Listing) #7 (Cont'd) 
 
 
Comments:  This is a listing for sale of a vacant site approved for 

development of two hotels containing a total of 236 hotel 
rooms and a buildable square footage of 157,360 square 
feet. One of the hotels has been approved as an extended 
stay facility. The property has been on the market for 
approximately one year.  

 
Listed Price: $5,500,000 

Date:  Current Listing 

Recording:  N/A 

Financing / Terms:  N/A  

Conditions:  N/A 

 
Units of Comparison: 

Price per acre:   $762,829 

Price per SF:   $17.51 

Price/SF of Building Area: $34.95 
 
Verification:    Paul Snitkin, Broker 
  561-833-1661 
  May  2014 
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SALES COMPARISON ANALYSIS 



SALE 
  BOOK/ SALES SIZE / SF PRICE/ PRICE/SF
SALE DATE PAGE LOCATION PRICE SIZE / AC PER SF BUILDING ZONING/LAND USE COMMENTS

PER ACRE AREA

1 Jun-11 24604/0188 $24,000,000 2,212,848 $10.85 $27.21 PCD/M1
50.80 $472,441 (at sale) Planned Community Dev.

11-010 Usable Research / Light Industrial

3,227,796 $7.44 $24.17 Industrial
74.10 $323,887 (current) Palm Beach Gardens
Total  

 

2 Dec-10 24298/0698 $7,707,677 407,094 $18.93 $40.14 CD
 9.35 $824,739 Commercial Workplace

11-114
Commercial MXD

Jupiter

3 Oct-11 24808/1365 $35,500,000 3,753,130 $9.46 $25.36 CPD
24808/1316 (Effective) 86.16 $412,024 Commercial Planned Dev
24808/1348

Commercial
14-089 West Palm Beach

4 Dec-12 25682/180 $2,600,000 384,199 $6.77 $28.89 CC
  8.82 $294,785 Community Commercial

13-143  Usable
 Community Commercial

Wellington

5 May-14 Listing $26,000,000 2,259,045 $11.51 $74.29 "1-2"
(Listing) 51.86 $501,345 (350,000 SF) Industrial

Land Use, MXD Mixed Use
Jupiter

Contract $16,250,000 +/- 1,415,700 $11.48 $46.43
(5-14) (Contract) 32.50 $500,000 (350,000 SF)

14-088

6 May-14 Listing $17,000,000 790,176 $21.51 $56.67 MXD
(Listing) 18.14 $937,158 Mixed

14-089 (Total)
 Commercial

595,030 Palm Beach Gardens
13.66

(Effective)

7 May-14 Listing $5,500,000 314,068 $17.51 $34.95 MUPD
  7.21 $762,829 Mixed Use Planned Dev

14-089  Usable Commercial
 Palm Beach County

Subject 4,190,908 "PCD", Planned
96.21 Community Development

Palm Beach Gardens

MXD, Mixed Use

js14-089

Located at the northeast corner of
Indiantown Road and Interstate 95, Jupiter 

Located on the north side of Island Way at
the northeast corner of Indiantown Road
and Interstate I-95, Jupiter

This site consists of an irregular shaped parcel that has approximately1,500' of frontage along the west side of
Central Boulevard. The site has concurrency approvals for up to 300,000 SF of retail and professional office use.
Due to parking requirements a parking garage would have to be built if the site was developed to its maximum
density.The developer is not actively marketing the project at this time choosing to hold the property while market
conditionsimprove. The developmentof the Briger Tract to the north will influencethe surroundingcommunitiesas
well as this parcel. Property currently exists in its natural state. The effective site size is based on the current
approvals.

XXXX Central Boulevard, on the east side
of Central Boulevard, approximately 1,300
feet north of Donald Ross Road, Abacoa
area of Jupiter. 

On the northeast corner of Palm Beach 
Lake Boulevard and Interstate 95, West 
Palm Beach

Located on the west side of Central
Boulevard just south of Hood Road, Palm
Beach Gardens

This is 19 separatelyplatted parcels within the proposed 20 lot, PGA North Corporate Center. Three of the parcels
totaling 23.30-acres are located along the north side of Kyoto Gardens Drive and serve as drainage and preserve
area for the project resulting in 50.80 acres of buildable land. Of the 16 remaining lots 14 lots are located on the
south side of Kyoto Gardens Drive and 2 of the lots are located on the east side of RCA Center Drive. At the time of
sale, the site had entitlements in place for the constructionof a total of 882,000 SF of buildingarea consistingof
240,000 square feet of office space, 600,000 square feet of light industrialspace and 42,000 square feet of ancillary
commercialuse. The seller indicatedno infrastructurewas in place except for a Seacoast utilitypipe thru the middle
of the site but the individual lots are not connected. Also a lift station was put in between the preserve and water
managementtract on the north side of Kyoto Gardens Drive however, it is not connected to the property.The buyer
has increased the entitlements to 993,000 square feet of building area.

An irregular shaped parcel with approximately 2,200' of frontage along the north side of Palm Beach Lake Bouleva
1,400' of frontage along the west side of Congress Avenue, and 2,500' of exposure along the east side of I-95. The
site was improved with the Palm Beach Mall at the time of purchase as well as improved outparcels owned by
Dillards and Macys. The sale price reflects the total cost for the purchase of all three properties. The site was
approved for the development of 1,400,000 SF of building area to be known as the Palm Beach Outlet Mall with
Phase 1 opening in 1st quarter 2014. The Palm Beach Mall sold out of bankruptcy but had been marketed for an
extended period prior to sale.  

A rectangularshaped site locatedon the east side of S. State Road 7 with approximately650' of frontage.The site is
partiallycleared and was being utilized for heavy equipment and materials storage. The site was approved for the
development of a 75,000 square foot charter school and a 15,000 square foot daycare facility.Access to the site is
currentlyavailable from a frontage road that runs parallelwith State Road 7 and intersects with Palomino Drive to
the south. 

The west side of S. State Road 7,
approximately 1/4 mile south of Stribling
Way, Wellington

VACANT LAND SALES SUMMARY CHART

Located along Kyoto Gardens Drive and
RCA Center Drive between Military Trail
and Alternate A1A, Palm Beach Gardens

The Subject is known as Parcel B a 96.21-acre portion of the 681.69 acre Scripps Florida Phase II/Briger Tract
Developmentof RegionalImpact (DRI). The Subject is zoned “PCD” Planned CommunityDevelopmentby the City of
Palm Beach Gardens with an underlyingland use of Mixed Use (MXD). The Subject Site has approval for 1,000,000
SF of biotech / R& D space, 1,200,000 SF of office space, and a 300 room hotel. The Master Development Plan for
the entire project proposes several components, includingthe Scripps Campus District, a Biotech District, a Town
Center District, a Neighborhood District, a Neighborhood Commercial District, and upland and wetland preserve
areas. The plan proposes a total of 2,600,000 square feet of biotech research and development, 1,200,000 square
feet of office, 500,000 square feet of retail, 2,700 residential units and a 300 room hotel. The development is
proposed to occur in four, four-year phases with build-out in 2028. The property currently exists in its natural state.

 

This property consists of a rectangular shaped parcel with approximately 620 feet of frontage along the south sid
Okeechobee Boulevard. The site is vacant and partiallycleared. The site is currentlyapproved for two hotels with a
total of 236 rooms and a buildable square footage of 157,360 SF. One of the hotels is approved for extended stay.

South side of Okeechobee Boulevard 
across from the Florida Turnpike access 
ramp, West Palm Beach. 

An assemblage of 3 irregular shaped parcels with approximately200 feet of frontage on the east side of Central
Boulevard. The site appears to be approximatelyat road grade and is overgrown with trees and native vegetation.
The site is a portion of a larger site designated as "Work Place Florida" and was purchased for development of a 1
bed, 56,426 SF assisted living facility, a 99 bed, 44,690 SF nursing home, 5,200 SF of research-developmentand
17,600 SF of medicaloffice space for a total developmentof 123,916 SF, which accordingto a Staff Report from the
Town of Jupiter was equivalent to 192,028 SF of R&D space.

Located on the southeast corner of Donald
Ross Road and Interstate 95 within the
Scripps FloridaPhase II / Briger Tract PCD,
Palm Beach Gardens

This site consists of an irregularshaped parcel that is bisectedby IslandWay. The site has approximately2,500 feet
of frontage along the northbound access to I-95. This site has concurrencyapproval for development with 350,000
SF of High Technology and EmploymentCenter space. The site has been on the market for approximately4 years
and has had offers ranging from $25 to $35 per SF of buildable area. The current contract is for the ± 32.5 acre
portion of the site on the north side of Island Way. The site appears to be mostly level with road grades and is
overgrown with trees and native vegetation.
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SALES COMPARISON SUMMARY AND CONCLUSION 
 
 

The Subject is known as Parcel B, a 96.21-acre portion of the 681.69 acre Scripps 
Florida Phase II/Briger Tract Development of Regional Impact (DRI). The project is 
zoned “PCD” Planned Community Development by the City of Palm Beach Gardens 
with an underlying land use of Mixed Use (MXD). The Master Development Plan 
proposes several components, including the Scripps Campus District, a Biotech 
District, a Town Center District, a Neighborhood District, a Neighborhood Commercial 
District, and upland and wetland preserve areas. The plan proposes a total of 
2,600,000 square feet of biotech research and development, 1,200,000 square feet 
of office, 500,000 square feet of retail, 2,700 residential units and a 300 room hotel.  
 
The Subject site known as Parcel B is located at the southeast corner of Donald 
Ross Road and Interstate 95. Based on the provided site plan, access to the site will 
be available from two interior roads that will run south from Donald Ross Road. 
Currently the Subject exists in its natural state with no site work or infrastructure in 
place. The Subject parcel is approved for 1,000,000 square feet of biotech /  R&D 
space, 1,200,000 square feet of office space, and a 300 room hotel. The buildable 
square footage for the hotel is not available as the impact fees are based on the 
number of rooms. A typical hotel will average 600 square feet  to 700 square feet per 
room. A recently completed hotel within the Palm Beach Gardens / Jupiter market 
contained 200,000 square feet and 280 rooms or 714 square feet per room. For the 
purpose of our analysis we will utilize an estimated buildable size of 195,000 square 
feet for the hotel or approximately 650 square feet per room. 
 
A sales search was conducted to locate and analyze land sales and listings and 
compare them to the Subject via the appropriate units of comparison. All of the 
comparables will be analyzed on a price per square foot of proposed or approved 
building area which is a commonly used unit of comparison for properties similar to 
the Subject and best interprets the available data.  
  
Five comparable sales and two listings, as shown on the chart on the facing page, 
have been included for analysis to estimate the market value of the Subject Parcel. 
Because of the limited sales data available and the numerous differences between 
the sales and the Subject, most of our analysis will be on a qualitative basis. 
 
The differences between the sales and the Subject Property will be discussed and 
from the analysis of the sales, a conclusion will be made which will be applied to the 
Subject Parcel.  The sales have been analyzed as follows: 
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LAND SALES ANALYSIS (CONT'D) 
 
 
CONDITIONS OF SALE 
 
All of the comparables were reported to be arm’s length transactions and considered 
to be similar in this respect. Comparable #5 is a current contract for a 32.50-acre 
portion of a larger, 51.86-acre parcel. It is our understanding that the buyer is 
currently negotiating with the Town of Jupiter in an attempt to transfer the current 
approvals to the 32.50-acre portion of the site. Additional information on the details 
was considered confidential and unavailable. Comparable #6 is a current listing in 
close proximity to the Subject that is not being aggressively marketed by the owner. 
The owner considers the asking price to be high and is not in a hurry to sell or 
develop the site at this time due to the large scale development that is anticipated to 
occur within the Briger Tract. Adjustments for Comparables #5 and #6 were not made 
but consideration will be given in our reconciled value to their conditions.   
 
FINANCING 
 
All of the comparable sales involved cash to the seller or typical financing.  Since 
favorable financing was not reported to have impacted the purchase price of the 
comparable sales, all of the comparables were considered to be similar. 
 
DATE OF SALE 
 
This adjustment is generally required when a significant increase or decrease in 
value due to changing market conditions has occurred during the time period of 
comparable sale dates to the prevailing market conditions affecting the Subject's date 
of valuation. The Comparables range in date of sale from December 2010 to a 
current contract and listing. The real estate market began to stabilize in 2011/2012 
with values starting to trend upward in certain markets over the last 18 to 24 months. 
Taking market conditions into account no adjustments for date of sale were 
considered necessary. 
 
LOCATION/ACCESS 
 
The Subject Property is located on the southeast corner of Donald Ross Road and 
Interstate 95. The site has frontage along the south side of Donald Ross Road, 
Interstate 95, and the northbound Interstate 95 exit ramp. The Subject site is located 
adjacent to the 60.81-acre Scripps Phase II parcel and in close proximity to Scripps 
Florida Phase I, Max Planck Society research institute, the FAU northern campus 
and Abacoa Town Center. The Subject Site is to be part of Scripps Florida Phase 
II/Briger Tract Development of Regional Impact (DRI) to consist of 2,600,000 square 
feet of biotech research and development, 1,200,000 square feet of office, 500,000 
square feet of retail, 2,700 residential units and a 300 room hotel. 
 



 

JS14-089                                    PARRISH & EDWARDS, INC. 

60

LAND SALES ANALYSIS (CONT'D) 
 
 
LOCATION/ACCESS (CONT’D) 
 
Taking into consideration access, visibility, demographics and exposure, 
Comparables #1 and #2 were considered similar. Comparable #3 has exposure and 
frontage along Interstate 95 similar to the Subject but the surrounding demographics 
are inferior as compared with the Subject. Comparable #4 is located along State 
Road 7 in the southern Wellington area. The western location is considered inferior 
as compared with the Subject. Comparable #5 is located in close proximity to 
Interstate 95 and Indiantown Road in the Town of Jupiter. The overall location is 
considered similar to the Subject. Comparable #6 is located in close proximity to 
Interstate 95 within the Palm Beach Gardens / Jupiter area the site does not frontage 
or exposure and is considered slightly inferior. Comparable #7 is located in close 
proximity to the Florida Turnpike interchange along Okeechobee Boulevard in the 
City of West Palm Beach. The Comparable is slightly inferior based on its 
surrounding demographics. 
 
SIZE 
 
The Subject Site contains 96.21+/- acres of gross land area. The comparables 
ranged in size from 8.82 acres to 74.10 acres of gross site area. Typically, a smaller 
site will sell for more on a price per square feet of site area or buildable area basis 
than a larger site based on the economies of scale concept, all other factors being 
similar. Conversely, a larger site will sell for less on a price per square foot basis than 
a smaller site. Comparables #1 and #3 are similar in size with no adjustments 
necessary. Comparables #2, #4, #6, and #7 are significantly smaller than the Subject 
and were therefore considered superior. Comparable #5 is slightly smaller than the 
Subject and considered slightly superior based on size. 
 
UTILITIES 
 
The Subject Site will have water and sewer service available as part of the Scripps 
Florida Phase II/Briger Tract Development of Regional Impact (DRI). All of the 
Comparables were considered to be reasonably similar.  
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LAND SALES ANALYSIS (CONT'D) 
 
 
ZONING/APPROVALS 
 
The Subject is a 96.21 acre portion known as Parcel B of the 681.69 acre Scripps 
Florida Phase II/Briger Tract Development of Regional Impact (DRI) and has 
preliminary approvals for development of 1,000,000 square feet of biotech / R&D 
space, 1,200,000 square feet of office space, and a 300 room hotel containing 
approximately 195,000 SF.  
 
All of the Comparables are generally similar in zoning designations allowing for office 
and research/development type space with the exception of Comparable #3 which 
allows for retail space. All of the Comparables had approvals in place or were 
contingent on receiving the necessary approvals and are considered similar to the 
Subject in this regard.  
 
When considering the price per buildable square foot on a per acre basis 
Comparables #1 through #5 allowed for a lower percentage of buildable area as 
Compared with the Subject. Due to the inverse relationship between the price per 
buildable square foot and the price per square foot of site area these Comparables 
reflected a higher price per buildable area based on their lower allowable building 
area. Comparables #1 through #5 were considered superior on a price per buildable 
square foot. Comparables #6 and #7 were allowed for a similar ratio as compared 
with Subject with no adjustments necessary. 
 
 
PHYSICAL CHARACTERISTICS 
 
The Subject Property is an irregular shaped site containing 96.21-acres within the 
Scripps Florida Phase II / Briger Tract Development of Regional Impact (DRI). The 
Subject is vacant, raw land that is overgrown with trees and native vegetation. 
 
Comparable #1 is reasonably similar to the Subject as to being overgrown with trees 
and native vegetation. However, Comparable #1 had some infrastructure in place 
and was considered slightly superior. Comparable #3 was improved with the Palm 
Beach County Mall which was demolished for redevelopment. The demolition costs 
for the building improvements is considered to be offset by the site work and 
infrastructure that was retained from the previous development and therefore is 
considered similar.The remaining Comparables were considered to be similar to the 
Subject.  
 
 



 
Market Adjusted Location / Zoning / Physical Overall ADJ.

SALE # $/SF of Financing Conditions $/SF of Bld. Area Access Size Utilities Approvals Characteristics Indication $/SF of Bld. Area
Buildable Area Density

1 $27.21 0% 0% $27.21 Similar Similar Similar Superior Sl. Superior Sl. Superior $27.21

2 $40.14 0% 0% $40.14 Similar Superior Similar Superior Similar Superior $40.14

3 $25.36 0% 0% $25.36 Sl. Inferior Similar Similar Superior Similar Similar $25.36

4 $28.89 0% 0% $28.89 Inferior Superior Similar Superior Similar Sl. Superior $28.89

5 $46.43 +/- 0% 0% $46.43 Similar Sl. Superior Similar Superior Similar Superior $46.43
(Contract) (Contract)

6 $56.67 0% 0% $56.67 Sl. Inferior Superior Similar Similar Similar Superior $56.67
(Listing) (Listing)

7 $34.95 0% 0% $34.95 Sl. Inferior Superior Similar Similar Similar Similar $34.95
(Listing) (Listing)

$37.09 Unadjusted Mean Including Listings Adjusted Mean Including Listings $37.09

$33.60 Unadjusted Mean Excluding Listings Adjusted Mean Excluding Listings $33.60

JS14-089

LAND SALES ADJUSTMENT GRID
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LAND SALES ANALYSIS (CONT'D) 
 
 
CONCLUSION 
 
Overall, Comparables #1 and #4 were considered slightly superior and were $27.21 
to $28.89 per square feet of building area respectively. Comparables #2, #5, and #6 
were considered superior and ranged from $40.14 to $56.67 per square feet of 
building area. Comparables #3 and #7 were considered similar as compared with the 
Subject with prices of $25.36 and $34.95 per square foot of building area. 
 
Based upon the above analysis and giving greater weight to Sales #1, #3, and #5 
which were most similar overall to the Subject, a price per square foot of building 
area conclusion for the Subject Parcel of $26.50/SF is considered to be reasonable. 
Based upon this conclusion, the value for the Subject Property is estimated as 
follows: 

 
2,395,000 x $26.50 = $63,467,500 

 
 

INDICATED VALUE VIA SALES COMPARISON APPROACH 
 

SIXTY THREE MILLION FIVE HUNDRED THOUSAND DOLLARS 
 

$63,500,000 
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 PROSPECTIVE VALUE  
(UPON COMPLETION OF INFRASTRUCTURE) 

 
The Subject is known as Parcel B, a 96.21-acre portion of the 681.69 acre Scripps 
Florida Phase II/Briger Tract Development of Regional Impact (DRI). The project is 
zoned “PCD” Planned Community Development by the City of Palm Beach Gardens 
with an underlying land use of Mixed Use (MXD). The Master Development Plan 
proposes several components, including the Scripps Campus District, a Biotech 
District, a Town Center District, a Neighborhood District, a Neighborhood Commercial 
District, and upland and wetland preserve areas. The plan proposes a total of 
2,600,000 square feet of biotech research and development, 1,200,000 square feet 
of office, 500,000 square feet of retail, 2,700 residential units and a 300 room hotel. 
The Subject parcel is approved for 1,000,000 square feet of biotech /  R&D space, 
1,200,000 square feet of office space, and a 300 room hotel.  
 
The Subject site known as Parcel B is located at the southeast corner of Donald 
Ross Road and Interstate 95. Based on the provided site plan, access to the site will 
be available from interior roads that will be extended south from Donald Ross Road. 
Heights Boulevard, which currently terminates at Donald Ross Road, will be 
extended south through Parcel B and will be known as Pasteur Boulevard which will 
be extended to the east to  second north/south road to be known as Alton Road. 
Upon completion of the road system within this portion of the Briger Tract, access will 
be available from the primary surrounding roads including Donald Ross Road to the 
north, Hood Road to the south, and Central Boulevard to the east. In addition to the 
road ways, infrastructure and improvements to be completed within the Subject 
parcel will include clearing of the existing vegetation, fill, drainage, utilities, lighting, 
wetlands mitigation, upland preserves, right of way buffers, and the creation of 22.95-
acres of lakes. 
 
Based on the Unit of Development No. 2C, Report of Engineer completed for the 
Northern Palm Beach County Improvement District, dated January 10, 2014 
Community Improvements planned for the Briger Tract will include a surface water 
management system, off-site roadways, on-site roadways, lighting, water, sewer, 
landscape and hardscape improvements, inspection fees, and wetland/preserve and 
enhancements. As of the date of this report none of the improvements have been 
completed.  Exhibit D-2 of the report provides an allocation of cost for the benefits 
provided from the implementation and/or construction of the improvements 
authorized in the proposed Plan of Improvements.  
 
To establish a fair and equitable apportionment of the Amount of Determined 
Benefits to be incurred or derived as a result of the implementation and construction 
of the improvements authorized by the Plan for any portion of the Assessable Real 
Property in the Unit that is platted will be based in part on the level of utilization of 
certain improvements. The District Engineer has determined that there are nine 
primary Land Use Classification Categories for the Assessable Real Property. The 
Subject (Parcel B) includes three categories; Biotech B, Office, and Hotel. 
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PROSPECTIVE VALUE (CONT’D) 
 
The following factors were considered in determining the extent to which land 
designated to a Land Use Classification category would benefit from the 
implementation and construction of the Plan: (i) surface water runoff and the percent 
impervious surface area of each of the nine land uses, (ii) average daily on-site and 
off-site traffic trips generated by each of the nine land uses,(iii) acreage of land in 
each of the nine land uses, and (iv) water and sewer demand for each of the nine 
land uses. 
 
Use of these Land Use Classifications results in the allocation of Determined Benefits for 
Community Infrastructure as indicated in the table below. 
 

 
(Source: Exhibit D2 of Unit of Development No. 2C, Report of Engineer dated January 10, 2014) 
 
Based on the provided table the Determined Benefit or infrastructure costs allocated 
to the Subject (Parcel B) totals $20,679,914 (Biotech B - $8,290,901 / Office - 
$10,897,459 / $1,491,554) or approximately 26% of the total Community 
Infrastructure. 
 
To arrive at our prospective value we will apply the allocated Determined Benefit for  
the planned improvements for Parcel B to our Fee Simple Land Value as well as an 
entrepreneurial profit for the risk involved with completing the project.  
 
Based on our Highest and Best Use conclusion that the planned project is 
considered appropriately supported and financially feasible the inclusion of an 
entrepreneurial profit in our analysis is reasonable. Although the demand for Biotech 
space within Palm Beach County suffered similar to the rest of the real estate market 
during the recession (2007 – 2011) there are signs that demand and interest is 
increasing. As discussed previously within this report the current owners have 
received two separate offers to purchase a 5-acre parcel and a 3-acre parcel for 
$1,000,000 per acre and $750,000 per acre respectively within Parcel B. The offers 
were based on the completion of the planned infrastructure.     
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PROSPECTIVE VALUE (CONT’D) 
 
 
The following are large projects within the Palm Beach Gardens / Jupiter market that 
provide support for development similar to the Subject. 
 
-A 32-acre+/- parcel with approvals for approximately 350,000 square feet of High 
Tech and Employment Center space located along the north side of Indiantown Road 
and Interstate 95 is currently under contract. The buyer is negotiating with the Town 
of Jupiter regarding the approvals.  
 
-Florida Power and Light purchased a 74.10-acre site that has approvals in place for 
993,000 square feet of office and office/research space in June 2011.  
 
-An 18+/- acre tract located along Central Boulevard just south of Hood Road has 
concurrency approvals for up to 300,000 square feet of retail and professional office 
use. The developer believes the demand for additional development within this area 
will continue as the influence of the biotech companies grows.  
 
According to an article published in the South Florida Business Journal in October 
2013 other areas in the South Florida Market are investing in Biotech / R&D projects.  
 
-Nova Southeastern University broke ground in February 2014 on the Center for 
Collaborative Research. The $80 million dollar project will contain approximately 
215,000 square feet of building area that will be utilized by researchers. 
 
-Florida Atlantic University is actively looking for land to build on or near Scripps in 
Jupiter. The Research Park at Florida Atlantic University goal is to capture economic 
activity that is generated from the existing research facilities. The university is also 
working on establishing a new neuroscience program in collaboration with the Max 
Planck International Research Group, which is located on its Jupiter Campus, aiming 
to attracting top research candidates to the area.  
 
-Miami University is planning to start Phase II of the University of Miami Life Science 
& Technology Park consisting of hotel/conference space which would satisfy the 
demand generated by conferences and academic events.  
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PROSPECTIVE VALUE (CONT’D) 
 
 
A buyer of the Subject project “As Is” would factor the risk and time associated with 
completing the infrastructure. Considering the owner has paid $1,200,000 for site 
planning, $800,000 for wetland mitigation, and $1,825,000 for mineral rights a 
reasonable entrepreneurial profit of 10% of the Determined Benefits allocated to 
Parcel B will be utilized ($20,679,914  x 10% = $2,067,991 or $2,050,000 rounded).  
 
As a result of our investigation and analysis of the information outlined in the report, 
we hereby submit that our opinion of the “Prospective” Market Value of the Fee 
Simple Interest of the Subject Property, upon completion of the planned 
improvements, to be completed by May 1, 2015, as of May 5, 2014, is as follows: 
 
 

    “AS IS” LAND VALUE:  $63,500,000 
     DETERMINED BENEFIT:  $20,679,914  
     PROFIT INCENTIVE:  $  2,050,000  

       $86,229,914 ($86,200,000 Rnd) 
 

EIGHTY SIX MILLION TWO HUNDRED THOUSAND DOLLARS 
 

$86,200,000 
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APPENDIX J
FORMS OF LITIGATION OPINIONS

Appendix J includes the forms of the Litigation Opinions. See "Litigation-Permit Challenge."

Each of Gunster, Yoakley & Stewart, P.A., counsel to the therein identified Alton Group, and
Ciklin Lubitz Martens & O'Connell, special litigation counsel to the District, propose to issue
two opinions. The opinions of each firm will be substantively identical except for the
identification of their respective roles in the transaction.

Pages J-1 through J-147 set forth the opinions of Gunster, Yoakley & Stewart, P.A., and pages J-
148 through J-161 set forth the opinions of Ciklin Lubitz Martens & O'Connell. The exhibits
appended to the opinions of the two firms are identical, and are included herein only as part of
the Gunster, Yoakley & Stewart, P.A. opinions.
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November ___, 2014

Northern Palm Beach County Improvement District
Palm Beach County, Florida

Raymond James & Associates
St. Petersburg, Florida

FMS Bonds, Inc.
Miami, Florida

Re: $_______ Northern Palm Beach County Improvement District Water Control and
Improvement Bonds Unit of Development No. 2C (the “Series 2014 Bonds”) – NOTICE
OF APPEAL

Ladies & Gentlemen:

We have acted as special real estate and litigation counsel to: (i) KH Alton LLC, a
Florida limited liability company (“KH Alton”); and (ii) certain affiliates of KH Alton,
consisting of KG Donald Ross LLC, Parkside Retail Investments LLC, Heights Biotech
Investments LLC, and Grandiflora Multifamily Investments LLC, each of which is a Florida
limited liability company (collectively, the "Alton Group"). As more particularly set forth in our
Firm's other opinion given to you of even date herewith, KH Alton and the Alton Group hold
title to certain tracts of real property within Unit of Development No. 2C (“Unit 2C”) which is a
unit of development within the Northern Palm Beach County Improvement District (the
“District”).

You have asked us to express our opinion with respect to that certain Notice of Appeal
filed by Rachel Kijewski (the “Appellant”) on September 10, 2014 ("Notice of Appeal"), with
respect to that certain "Order" issued by the South Florida Water Management District
("SFWMD") dated August 11, 2014 Dismissing Petitioner's Response to SFWMD's Order
Dismissing Amended Petition for Administrative Hearing and Denying Motion to Transfer Case
to Administrative Law Judge (the "2014 Final Order"). This opinion letter is furnished to you at
the request and with the consent of KH Alton and the Alton Group, in connection with the
issuance by the District of the Series 2014 Bonds (the “Transaction”) as described in the
District’s Preliminary Official Statement dated [_______________], 2014, including the
appendices attached thereto (collectively, the “Preliminary Official Statement”) and the Official
Statement, dated [_______________], 2014, including the appendices attached thereto (the
“Final Official Statement” and, together with the Preliminary Official Statement, the “Official
Statements”). It is our understanding that the Series 2014 Bonds are being issued to provide
funds to: (i) finance the costs of certain Improvements related to the District’s Unit 2C (the
“Project”), (ii) pay certain costs associated with the issuance of the Bonds, and (iii) make a
deposit to the Bond Fund and the Reserve Fund for the Series 2014 Bonds.

For purposes of rendering this opinion, and in our capacity as real estate and litigation
counsel to KH Alton and the Alton Group, we have reviewed the following documents: (i) the
Notice of Appeal; and (ii) all of the documents with respect to the underlying administrative
proceeding of SFWMD (SFWMD Case No. 2014-072-DAO-ERP) ("SFWMD Proceeding")
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(collectively, the “SFWMD Administrative Proceeding Record").

Members of our firm involved in the preparation of this letter are licensed to practice law
in the State of Florida. We do not express any opinion concerning any law other than the law of
the State of Florida and the federal laws of the United States. As special litigation counsel, we
have represented KH Alton and the Alton Group as counsel of record in the SFWMD
Proceedings.

As to any questions of fact material to this opinion letter, we have relied with your
approval solely upon our examination of the SFWMD Administrative Proceeding Record and
have made no independent verification or inquiry as to the facts asserted to be true and correct in
these documents (provided, however, no facts have come to our attention that would give us
actual knowledge or actual notice that any such facts are not accurate and complete), and have
considered such questions of law as we have deemed relevant and necessary for the purpose of
rendering the opinions set forth herein.

Whenever our opinion with respect to the existence or absence of facts is indicated to be
based on our knowledge (actual or otherwise) or awareness, we have made no inquiries with
respect to such matters other than what is set forth in the SFWMD Administrative Proceeding
Record. We have not undertaken any other investigation to determine the existence or absence
of such facts and no inference as to our knowledge concerning such facts should be drawn from
the fact that representation of the client has been undertaken by us. Where any opinion or
confirmation contained herein is qualified by the phrase “to our knowledge,” “known to us,”
“known by us”, “of which we are aware” or the like, it means that the lawyers in the “primary
lawyer group” are without any actual knowledge or conscious awareness, at the time this opinion
letter is delivered by us on the date hereof, that the opinion or confirmation is untrue in any
respect material to the opinion or confirmation. For purposes of this letter, “primary lawyer
group” means: (i) the lawyer who signs his or her name or the name of the firm to the opinion
letter, (ii) the lawyers currently in the firm who are actively involved in preparing or negotiating
the opinion letter, and (iii) the lawyers currently in the firm who are actively involved in the
SFWMD Proceeding and with respect to the Notice of Appeal and the appellate proceedings that
will follow. Our opinion is limited to the matters expressly stated herein. No opinions are to be
inferred or implied beyond the opinions expressly so stated.

Background Facts

This opinion letter concerns certain real property generally known as the “Briger Tract”,
a 681.89-acre parcel of land located in northern Palm Beach County, Florida (the “Property”).

On April 16, 2010, SFWMD issued a conceptual Environmental Resource Permit
(“ERP”) to KH Alton’s predecessor in interest to the Property, The David Minkin Florida Realty
Trust, Richard Thall, Robert Thall, Peter L. Briger, Paul H. Briger, and The Lester Family
Investments, LP (the “Lester Family”) and Palm Beach County as co-applicants under
Application No. 090427-7 (Permit No. 50-00610-S-24) (the “Original Permit”). The Original
Permit authorized conceptual approval of a surface water management system to serve 681.69
acres of mixed use development and mitigation consisting of on-site preservation and mitigation
totaling approximately 91 acres, 193.92 acres of off-site wetland mitigation at the Palm Beach
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County Pine Glades Natural Area and additional off-site mitigation at the Loxahatchee
Mitigation Bank. At that time, the development was known as Scripps Florida Phase II / Briger.1

In May of 2010, the following persons and entities challenged the Original Permit: Palm
Beach County Environmental Coalition (“PBCEC”), Panagioti Tsolkas, Carol Strick, Suki
DeJong, Alfred Lark, Christian Minaya, Alexandria Larson, and Rosa Durando (collectively,
“2010 Petitioners”). The 2010 Petitioners2 commenced a Division of Administrative Hearings
(“DOAH”) proceeding under DOAH Case No. 10-3100 (“2010 Challenge”).3

A Final Hearing on the merits was held on October 5-6, 2010.4 The Administrative Law
Judge heard testimony as to the merits on claims related to the surface water management
system, the SFWMD’s ERP permitting criteria, water quality criteria, water quality, the
Hazardous Waste Management Plan, reduction and elimination of impacts to wetlands and other
surface waters, secondary impacts, mitigation, fish and wildlife and listed species, the public
interest test, and the Florida Coastal Management Program. Despite full participation in the
proceeding, the ALJ found that Petitioners Tsolkas and Minaya failed to demonstrate standing.
The ALJ found the Respondents Lester Family and Palm Beach County gave reasonable
assurances that the SFWMD’s conditions for issuance of a conceptual ERP were met. The ALJ
issued a Recommended Order recommending issuance of the Original Permit. On January 3,
2011, SFWMD's final order (Order No. SFWMD 2011-001-FOF-ERP) (“2011 Final Order”)
approved the issuance of the Original Permit, and it became final agency action.5 No further
appeals were filed.6

Procedural History

On April 9, 2014, SFWMD provided notice of intended agency action to issue
construction permits pursuant to Application No. 131119-5, ERP No. 50-00610-S-24, (issued to
Northern Palm Beach County Improvement District, KH Alton, LLC, KG Donald Ross, LLC,
Heights Biotech Investments, LLC, Parkside Retail Investments, LLC, Grandiflora Multifamily
Investments, LLC, Palm Beach County and Florida Power & Light Company, collectively
referred to as "Respondents"), for conceptual modification to a 681.89-acre mixed-use
development, along with 88.14 acres of construction, including portions of the spine roads and
stormwater management system, and Application No. 131216-7, ERP No. 50-00610-S-24
(issued to KH Alton, LLC), for modification of the stormwater system to serve 58.11 acres of
residential development (those two permits are hereinafter collectively referred to as the “2014
Original Agency Action.” The 2014 Original Agency Action does not contain authorization to
construct a biotechnology facility.

1 A staff report addendum was issued on May 4, 2010 and incorporated into the Original Permit.
2 Neither this law firm nor any member of the Alton Group were included in the 2010 challenge. The information
presented here is taken from the record of the 2010 challenge.
3 See Tsolkas v. The David Minkin Florida Realty Trust, Case No. 10-3100 (DOAH Nov. 30, 2010; SFWMD Jan. 3,
2011).
4 Only Petitioners Tsolkas and Minaya appeared at the Final Hearing.
5 See Tsolkas v. The David Minkin Florida Realty Trust, Case No. 10-3100 (DOAH Nov. 30, 2010; SFWMD Jan. 3,
2011).
6 The permittees extended the expiration date of the Original Permit in 2011 and 2012.
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On the same day, SFWMD also provided notice of intended agency action to issue three
water use permits, which included: Application No. 140212-1 for the new use of surface water
from the on-site lake in Phase 1 for landscape irrigation of 29.53 acres of turf using sprinkler
irrigation system with maximum monthly allocation of 5.58 million gallons (the “Irrigation
Permit”) for the Property; Application No. 140211-13 for the new use of surface water from the
water table aquifer for short-term dewatering necessary for the construction of water
management lakes and associated structures, and for the installation of drainage and sanitary
sewer systems on the Property; Application No. 140321-16 for the new use of surface water from
the water table aquifer for short-term dewatering necessary for the installation of a drainage
system and sanitary sewer systems on the Property. The three water use permits are hereunder
collectively referred to herein as the “Water Use Permits”.

On April 29, 2014, Petitioner, PBCEC, filed a petition listing the five SFWMD permit
application numbers that the SFWMD issued notice of intended agency action on April 9, 2014
(the "Original Petition”). 7 The Respondents moved to dismiss, and on May 20, 2014, the
SFWMD dismissed the Original Petition with leave to amend.8

In dismissing the Original Petition, SFWMD found that the Original Petition alleged
several disputed issues of material fact, including failure to address water quality impacts,
cumulative impacts, protection of endangered or protected species, and consistency with the
Florida Coastal Management Program, and stated: “These issues were considered and fully
adjudicated in the 2010 Challenge challenging the original conceptual permit for this project . .
.. The Petition fails to state how these alleged disputed issues are different from the issues
already adjudicated.”9 SFWMD also concluded, “The Applicant Respondents are correct that
matters already determined in a conceptual permit cannot be reconsidered in a subsequent
construction permit proceeding . . .. Petitioner must allege disputed issues of material fact exist
other than those that were previously adjudicated.” 10 SFWMD also concluded that the Petition
failed to meet the pleading requirements of paragraphs 28-106.201(2)(b),(e),(f),and (g), Fla.
Admin. Code, and PBCEC had failed to allege its capacity to initiate an administrative
proceeding.

Also on May 20, 2014, SFWMD added the following special condition to Application
No. 131119-5 and Application No. 131216-7 (the “Hazardous Waste Condition”), pertaining to
submission of a Hazardous Waste Management Plan ("HWMP") and attached a notice of
rights:11

7 Rachel Kijewski signed the Original Petition on behalf of PBCEC. Panagioti Tsolkas also signed the Original
Petition. SFWMD made findings of fact that PBCEC, Rachel Kijewski, and Panagioti Tsolkas were petitioners on
the Original Petition. See SFWMD Order Dismissing with Leave to Amend, SFWMD Order No. 2014-041-DAO-
ERP, dated May 20, 2014.
8 See SFWMD Order Nos. 2014-041-DAO-ERP, 2014-042-DAO-WU, 2014-043-DAO-WU, and 2014-044-DAO-
WU.
9 See SFWMD Order Dismissing Petition with Leave to Amend, SFWMD Order Nos. 2014-041-DAO-ERP, dated
May 20, 2014 at ¶9 (citing Application No. 090427-7, ERP No. 50- 00610-S-24, Order No. SFWMD 2011-001-
FOF-ERP).
10 Id. at ¶ 19 (citing Perdue v. T.J. Palm Assocs. Ltd., 775 So. 2d 660 (Fla. 4th DCA 1999)).
11 The applicable HWMP condition that the May 20, 2014 Special Conditions modified stated: “Special Condition
#33 requires that the applicant submit a Hazardous Waste Management Plan at the time of application for
construction. In addition, the applicant is required to obtain any necessary permits from the Florida Department of



J-5

At the time of application for the construction of facilities within
the conceptually approved biotechnology parcels (shown as
Parcels A 1-SCR and A 1-B10 on Exhibit 2, page 1 of 2), the
permittee(s) shall submit a hazardous waste management plan that
provides reasonable assurance that hazardous materials will not
enter the stormwater management system.

On June 9, 2014, PBCEC filed an Amended Petition and also listed Rachel Kijewski,
Panagioti Tsolkas, David Simms, and Christian Minaya as petitioners (the “Amended Petition”).
The Amended Petition was devoid of any allegations as to the Water Use Permits. 12 The
Amended Petition challenged both the 2014 Original Agency Action and the Hazardous Waste
Condition.

On July 11, 2014, SFWMD issued an Order Dismissing Portions of the Amended Petition
with Prejudice and Granting Limited Leave to Amend (the “July 11th Order”). In the July 11th

Order, SFWMD found the same deficiencies in the allegations regarding the 2014 Original
Agency Action, that is, Petitioners impermissibly sought to relitigate issues that were previously
litigated and resolved in the 2011 Final Order. Finding that the Petitioners were given an
opportunity to cure defects in their Original Petition and had failed to do so, SFWMD dismissed
these allegations with prejudice. SFWMD also found that Petitioners Simms and Minaya were
untimely as to their challenge of the 2014 Original Agency Action and dismissed their claims
with prejudice. As to the Hazardous Waste Condition, SFWMD found that the allegations were
insufficient, but allowed a second opportunity to amend the petition limited only to the
Hazardous Waste Condition. The deadline to file an amended petition was 5:00 p.m. on July 21,
2014.

Petitioners did not file an amended petition prior to the deadline of 5:00 p.m. on July 21,
2014. Petitioners served their “Response to [SFWMD’s] Order Dismissing Amended Petition
for Administrative Hearing” (the “Late Response”) on Respondents’ counsel after 5:00 p.m. on
July 21, 2014, but it was not filed with the SFWMD Clerk.

SFWMD treated the Petitioners’ Late Response as a “Second Amended Petition” and
dismissed it with prejudice by order dated August 11, 2014, referred to herein as the “2014 Final
Order.”13 SFWMD supported its order with multiple findings as to why the Late Response was
insufficient. SFWMD reiterated the findings in its prior July 11th Order that all issues related to
the 2014 Original Agency Action were dismissed with prejudice and the issues were limited to
the Hazardous Waste Condition. SFWMD further found that as either a request for additional
time or as a second amended petition, the Petitioners’ Late Response was procedurally deficient
in that it was untimely and improperly filed. Considering the substance of the Late Response, as
limited to the Hazardous Waste Condition issue, the SFWMD found the Second Amended
Petition failed to follow the Uniform Rules of Procedure in Rule 28-106.201(2), F.A.C. and

Environmental Protection for the handling of hazardous waste materials.”
12 Because no amended petition was filed as to these water use applications, two of the applications became final
permits, which were issued as of April 9, 2014. The Irrigation Permit was issued on October 1, 2014, after Seacoast
Utility Authority withdrew its objection.
13 In the interim, on July 28, 2014, Petitioners filed a Motion to Transfer Case, which SFWMD denied in the 2014
Final Order.
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failed to demonstrate how Petitioners’ substantial interests would be affected by the Hazardous
Waste Condition.

On September 10, 2014, a single Petitioner, Rachel Kijewski, (the “Appellant”) filed a
Notice of Appeal in the Fourth District Court of Appeal (“4th DCA”).14 The Administrative
Procedures Act, § 120.68(2)(a), Fla. Stat., adopts the appellate deadline provided by the Florida
Rules of Appellate Procedure Rule 9.110(c), which in turn, states “In an appeal to review final
orders of lower administrative tribunals, the appellant shall file the notice with the clerk of the
lower administrative tribunal within 30 days of rendition of the order to be reviewed, and shall
also file a copy of the notice, accompanied by any filing fees prescribed by law, with the clerk of
the court.” Fla. R. App. P. 9.110(c). While a timely appeal is jurisdictional, that is, mandatory
to invoke the appellate court’s jurisdiction, the appeal of a final agency action is timely if within
30 days of the agency action, a notice of appeal is filed either with the appellate court or the
agency. Belvue v. Florida Unemployment Appeals Comm'n, 812 So. 2d 444, 445 n.1 (Fla. 3d
DCA 2001) (citing Hines v. Lykes Pasco Packing, 374 So.2d 1132, 1133 (Fla. 2d DCA
1979)). Therefore, under Florida law, Appellant’s notice of appeal was timely.

Procedure of Appeal

SFWMD will assemble the administrative record and transmit it to the 4th DCA. The
parties will have the opportunity to file briefs. Appellant’ Initial Brief is due within 70 days15

after the Notice of Appeal was filed with the 4th DCA, which would make the Initial Brief due on
November 19, 2014.16

The Respondents (now, “Appellees”) may request an expedited review and scheduling
order from the 4th DCA based on Appellant’s continued failure to allege proper standing as well
as procedural history of the case, coupled with the prejudice to Appellees as a result of further
time delays.

Burdens and Standard of Review

In an appeal from final administrative action, appellate courts review the agency’s
findings of fact to determine if they are supported by competent, substantial evidence. Dorcely
v. State Dept. of Bus. & Prof'l Regulation, 22 So. 3d 834, 836 (Fla. 4th DCA 2009) (citing §
120.68(7)(b), Fla. Stat.) The agency’s conclusions of law are reviewed de novo. Id. (citing §
120.68(10), Fla. Stat.). Further, with regard to interpreting statutes and rules an agency is
charged with implementing and enforcing, the appellate court “will defer to the agency's
conclusions of law unless they are clearly erroneous or contrary to law.” U.S. Blood Bank, Inc.
v. Agency for Workforce Innovation, 85 So. 3d 1139, 1142 (Fla. 3d DCA 2012) (citing Palm
Beach Cnty. Canvassing Bd. v. Harris, 772 So. 2d 1273, 1283 (Fla. 2000)).

Stay Pending Appeal

14 The notice of appeal was filed with the 4th DCA at 3:24 p.m. on the last day of the appeal deadline.
15 Under Fla. R. App. P. 9.110(e), the SFWMD Clerk must serve the parties with the Index of Record. The Initial
Brief is due 20 days thereafter.
16 Fla. R. App. P. 9.110(f).
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Under Rule 9.310, which is the general Rule governing stays on appeal, a party may only
seek to stay an order “pending review,” that is, an order which has been appealed. Therefore,
here, the only order Appellant may seek to stay is the 2014 Final Order. Moreover, a stay of the
2014 Final Order is not automatic. Fla. R. App. P. 9.190(e)(1).

Generally, an appellant is required to request a stay from the lower tribunal, here,
SFMWD. Fla. R. App. P. 9.310(a). However, when the matter under review is an agency action,
appellant may also seek a stay with the appellate court upon a showing of good cause. Fla. R.
App. P. 9.190(e)(2). “Nevertheless, in most cases [appellate courts] continue to adhere to the
general requirement of rule 9.310(a) that an applicant should first seek relief in the lower
tribunal.” MSQ Properties v. Florida Dept. of Health & Rehabilitative Servs., 626 So. 2d 292,
293 (Fla. 1st DCA 1993); Trombley v. Florida Real Estate Comm'n, 356 So. 2d 813, 813 (Fla.
4th DCA 1977).

A staymay be conditioned on the posting of a good and sufficient bond, other conditions,
or both. Fla. R. App. P. 9.190(e)(3). The posting and amount of the bond, as well as whether to
issue a stay, is within the discretion of the lower tribunal. See, e.g., Terrell Oil Co. v. Dep't of
Transp., 541 So. 2d 713, 715 (Fla. 1st DCA 1989).

Outcome If Appellant Wins Appeal

Based on Appellant's Notice of Appeal, which identified only the 2014 Final Order as
being appealed, we expect the underlying issues on appeal to be limited to review of that 2014
Final Order dismissing the Late Response (i.e., so-called Second Amended Petition) with
prejudice.

We will argue that the Appellant waived appellate review of any prior SFWMD orders by
virtue of failing to identify any other such orders in the Notice of Appeal. On appeal, we would
seek affirmance of the 2014 Final Order on the following grounds; (1) Petitioners' failure to
timely file a Second Amended Petition; (2) Petitioners' failure (again) to identify a basis for
standing; (3) as to all issues other than the Hazardous Waste Condition, Petitioners' failure to
appeal the July 11th Order; and (4) on the merits, Petitioners' failure to meet the requirements for
a DOAH hearing.

If Appellants are successful, the 4th DCA could require SFWMD to allow Appellant to
file a sufficient pleading as contemplated by the July 11th Order or order SFWMD to send the so-
called Second Amended Petition to DOAH to begin an administrative proceeding. If the 2014
Final Order is reversed, and a permit challenge before DOAH is allowed to proceed, the ERP
Permits, Application No. 131119-5, ERP No. 50-00610-S-24 and Application No.131216-7, ERP
No. 50-00610-S-24 will revert from final agency action (which is their current status) to pending
agency action. §120.60(1), Fla.Stat. Construction activities must cease under the ERP Permits, if
they become pending agency action.

No Merits Legal Opinion

1). Florida Law Requires Dismissal of a Petition that Does Not Meet Pleading Requirements

The statutory framework that governs administrative proceedings and environmental
permitting is contained in Florida’s Administrative Procedure Act in Chapter 120, Florida
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Statutes. Chapter 120 dictates the actions SFWMD must take when a petition is filed with the
agency. Florida law clearly states that a petition that does not conform to the minimum pleading
requirements, and is, therefore, insufficient cannot and should not be forwarded to DOAH. It
must be dismissed. Moreover, it also states that a petition that contains a flaw that cannot be
cured with an amended filing must likewise be dismissed.

Here, SFWMD afforded Petitioners three chances to correct their insufficient pleadings.
Having failed at each and every time, we believe SFWMD correctly and in accordance with
Chapter 120, Florida Statutes dismissed with prejudice. First, as explained above, the Petitioners
served late, but never filed, a Late Response to SFWMD’s July 11th Order. This Late Response
did not follow the requirements set out in the July 11th Order for an adequate petition.

Setting the procedural insufficiencies aside, SFWMD still considered the content of the
Late Response and determined it was inadequate as a petition, the earlier defects noted in the
July 11th Order had not been cured, and dismissal was appropriate. Because SFWMD's actions
afforded the Appellant every opportunity to avail itself of the administrative process, it is our
opinion that the 4th DCA likely will not overturn the 2014 Final Order because SFWMD
followed the law and construed it liberally in favor of Appellant. Appellant’s failure to file a
sufficient pleading is clear on the face of the pleadings. The law is likewise clear that an
insufficient pleading cannot survive. As such, we find that the dismissal with prejudice was
correct and clearly complied with the applicable law. It is our opinion that it is more likely than
not that the 4th DCA will affirm the 2014 Final Order and the matter will not be reversed or
referred to DOAH.

2). If The Matter Were to be Referred to DOAH, The Only Issue Remaining on The Merits Is
The Hazardous Waste Condition, Which Is Moot and Petitioners Have No Standing To Succeed
with A Challenge on The Merits

While we feel strongly regarding our legal position stated in number 1 above, if, in an
unlikely circumstance the 4th DCA were to overturn SFWMD's dismissal with prejudice in the
final order, it is our opinion that it is more likely than not that Appellant will not prevail on the
merits with a challenge to the ERP permits. This is because the only viable issue remaining in
the permits is the challenge to the Hazardous Waste Condition. This condition is not ripe for
challenge because the 2014 Original Agency Action authorizes no construction that triggers the
submittal of a HWMP. The first phase of development includes residential development only.
No hazardous materials require management as part of the residential phase and as such no
HWMP is required. Once an applicant proposes construction of a biotechnology facility, the
applicant will seek a construction permit. At that point, a HWMP will be produced, and it will
be ripe for an appropriate challenge. That time is not now. Almost squarely on point, is
Escambia County v. Trans Pac, Inc., and DEP, where petitioners attempted to challenge the sale
of a hazardous waste facility to another owner before the buyer was known, arguing that there
was no assurance that the unknown buyer would be in compliance with Florida law regarding
hazardous waste.17 The ALJ in that case dismissed this argument as “unripe” and pointed out
that another point of entry would exist when the buyer was identified and the hazardous waste
permit was transferred to the new owner. Similar to the Escambia County case, the nature of the

17 Escambia County v. Trans Pac, Inc., and DEP, Case No. 89-3760, 1990 WL 178696 (DOAH Apr. 16, 1990; DEP
Jun. 1, 1990).
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alleged HWMP is, at this point, unknown and unknowable because the only proposed
development is residential.

The issue of mootness on the Hazardous Waste Condition is not new. Our opinions are
supported by the prior ALJ’s rulings. In the 2010 Challenge, the ALJ dismissed the challenge to
a lack of a HWMP, essentially, for lack of ripeness. The current challenge is still not ripe. The
ERP construction permits authorize only residential development and do not include
authorization for the biotechnology parcels. As explained by the ALJ in the Original
Proceedings: “[A] plan is not required now because it would need to address the specific uses
for the property, which have not yet been designated.”18 Such uses could not and cannot be
designated, until the facilities potentially generating the hazardous waste – the biotechnology
facilities – are known. The same reasoning still applies.

Moreover, the issue of whether a HWMP is needed now or is moot, is an issue that that
the 4th DCA will likely defer to the agency's determination. This is because case law is clear
that a court will grant an agency deference in the interpretation and application of rules within
their unique and specialized jurisdiction.19 Environmental law is one such area where courts
routinely defer to agencies in their interpretation of their substantive rules. Here, SFWMD is the
expert on whether a HWMP is needed or not. Based on our review of the relevant regulations
and case law, we believe the 4th DCA will likely defer to the agency’s knowledge of its
permitting structure and not second guess whether a HWMP is ripe or not.

As such, it is our opinion that even if the 4th DCA overturned the 2014 Final Order, the
Appellant has no reasonable likelihood of prevailing on the merits before DOAH because the
only issue remaining, the Hazardous Waste Condition, is moot and the 4th DCA will likely defer
to the agency on this issue.

Opinions

Based upon the foregoing analysis and subject to the qualifications, limitations,
assumptions and exceptions set forth herein, we are of the opinion that, as of the date hereof,
although the matter is not free from doubt, assuming interpretation of the relevant law on a basis
consistent with existing authority, we believe it is more likely than not that the highest court of
the State of Florida having jurisdiction over the issue will ultimately hold that the 2014 Final
Order was properly entered because the pleadings were insufficient and Appellant failed to cure
the deficiencies despite numerous opportunities. Moreover, even if the matter was referred to
DOAH, we believe it is more likely than not that Alton Group will prevail on the merits because
the only remaining issue for challenge is not ripe and is inapplicable to the current ERP permits.

Our opinion is based solely on the applicable laws of the State of Florida and the federal
laws of the United States, and facts, all as in existence on this date, and we express no opinion as
to the effect which any future amendments, changes, deletions or modifications thereof may have
upon our opinions expressed in this letter.

18 See Tsolkas v. The David Minkin Florida Realty Trust, Case No. 10-3100, RO at ¶ 29 (DOAH Nov. 30, 2010;
SFWMD Jan. 3, 2011).
19 See Dep’t of Envtl. Reg. v. Goldring, 477 So. 2d 532, 534 (Fla. 1985).
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This letter is limited to the matters expressly stated herein, and no opinions or legal
conclusions may be implied or inferred beyond the reasoned opinion expressly stated herein. We
have assumed no obligation to advise you beyond the reasoned opinion specifically expressed
herein. This letter and the opinion set forth herein are dated as of the date hereof and are limited
to the facts described in this letter and to the relevant Florida laws in effect on the date hereof,
we express no opinion as to circumstances or events that may occur subsequent to the date
hereof, and we disclaim any obligation to update, revise or supplement this letter to reflect any
facts or circumstances that may come to our attention or any changes in law or interpretations
thereof that may occur.

This opinion letter is (a) not intended to be a guaranty of what determination will be
made in each or any specific instance in which a court ruling is sought relative to the matters
referred to herein, and (b) for your benefit in connection with the referenced transaction and may
not be relied on by any other person without our prior written consent.

Very truly yours,

GUNSTER, YOAKLEY & STEWART, P.A.

___________________________________
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November ___, 2014

Northern Palm Beach County Improvement District
Palm Beach County, Florida

Raymond James & Associates
St. Petersburg, Florida

FMS Bonds, Inc.
Miami, Florida

Re: $_______ Northern Palm Beach County Improvement District Water Control and
Improvement Bonds Unit of Development No. 2C (the “Series 2014 Bonds”) –
2010 CONCEPTUAL PERMIT

Ladies & Gentlemen:

We have acted as special counsel to: (i) KH Alton LLC, a Florida limited liability
company (“KH Alton”); and (ii) certain affiliates of KH Alton, consisting of KG Donald Ross
LLC, Parkside Retail Investments LLC, Heights Biotech Investments LLC, and Grandiflora
Multifamily Investments LLC, each of which is a Florida limited liability company (collectively,
the "Alton Group"). As more particularly set forth in our Firm’s other opinion given to you of
even date herewith, KH Alton and the Alton Group hold title to certain tracts of real property
within Unit of Development No. 2C (“Unit 2C”) which is within the Northern Palm Beach
County Improvement District (the “District”).

You have asked us to express our opinion with respect to the status of the South Florida
Water Management District (“SFWMD”) Permit No. 50-00610-S-24 (the “2011 Conceptual
Permit” - which is referred to as the “Original Permit” in the Official Statements ). This is
opinion letter is furnished to you at the request and with the consent of KH Alton and the Alton
Group, in connection with the issuance by the District of the Series 2014 Bonds (the
“Transaction”) as described in the District’s Preliminary Official Statement dated
[_______________], 2014, including the appendices attached thereto (collectively, the
“Preliminary Official Statement”) and the Official Statement, dated [_______________], 2014,
including the appendices attached thereto (the “Final Official Statement” and, together with the
Preliminary Official Statement, the “Official Statements”). It is our understanding that the Series
2014 Bonds are being issued to provide funds to: (i) finance the costs of certain Improvements
related to the District’s Unit 2C (the “Project”), (ii) pay certain costs associated with the issuance
of the Bonds, and (iii) make a deposit to the Bond Fund and the Reserve Fund for the Series
2014 Bonds.

For purposes of rendering this opinion, and in our capacity as special counsel to KH
Alton and the Alton Group, we have reviewed the permit documentation attached hereto as
Exhibits “A” through “E”, inclusive (collectively, the “Permit Documentation”). Any terms not
otherwise defined herein shall have the meaning ascribed thereto in the Official Statement.

Members of our firm involved in the preparation of this letter are licensed to practice law
in the State of Florida. We do not express any opinion concerning any law other than the law of
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the State of Florida and the federal laws of the United States. As special counsel for KH Alton
and the Alton Group, we have represented KH Alton and the Alton Group for the purposes of
rendering this opinion letter and are not familiar with all of KH Alton and the Alton Group’s
businesses or their day-to-day operations.

In rendering the opinions set forth below, we have assumed the genuineness of all
facsimile and electronically delivered signatures, the authenticity of all documents provided to us
as originals and the conformity to authentic, original documents of all documents provided to us
as drafts, facsimiles, electronic or photostatic copies. As to any questions of fact material to this
opinion letter, we have relied with your approval solely upon our examination of the Permit
Documentation and have made no independent verification or inquiry as to the facts asserted to
be true and correct in these documents (provided, however, no facts have come to our attention
that would give us actual knowledge or actual notice that any such facts are not accurate and
complete), and have considered such questions of law as we have deemed relevant and necessary
for the purpose of rendering the opinions set forth herein. Without limiting the foregoing, with
your approval, we have not conducted a search or investigation of the records, files or indices of
any court or governmental authority for action, litigation, suits, proceedings, orders, judgments,
decrees, filings, arbitrations or otherwise.

Whenever our opinion with respect to the existence or absence of facts is indicated to be
based on our knowledge (actual or otherwise) or awareness, we have made no inquiries with
respect to such matters other than what is set forth in the Permit Documentation. We have not
undertaken any other investigation to determine the existence or absence of such facts and no
inference as to our knowledge concerning such facts should be drawn from the fact that
representation of the client has been undertaken by us. Where any opinion or confirmation
contained herein is qualified by the phrase “to our knowledge,” “known to us,” “known by us”,
“of which we are aware” or the like, it means that the lawyers in the “primary lawyer group” are
without any actual knowledge or conscious awareness, at the time this opinion letter is delivered
by us on the date hereof, that the opinion or confirmation is untrue in any respect material to the
opinion or confirmation. For purposes of this letter, “primary lawyer group” means: (i) the
lawyer who signs his or her name or the name of the firm to the opinion letter, (ii) the lawyers
currently in the firm who are actively involved in preparing or negotiating the opinion letter, and
(iii) the lawyers currently in the firm who are actively involved in analyzing the Permit
Documentation. Our opinion is limited to the matters expressly stated herein. No opinions are
to be inferred or implied beyond the opinions expressly so stated.

Background Facts

a. On May 4, 2010, SFWMD issued the 2011 Conceptual Permit to the Lester
Family and Palm Beach County. A copy of the 2011 Conceptual Permit is attached to this
opinion as Exhibit “A” and is applicable to all of the acreage contained in the Northern Palm
Beach County Improvement District (“NPBCID”) Unit of Development No. 2C (“Unit
2C”). The 2011 Conceptual Permit authorized conceptual approval of a surface water
management system to serve 681.69 acres of mixed use development and mitigation consisting
of on-site preservation and mitigation totaling approximately 91 acres, 193.92 acres of off-site
wetland mitigation at the Palm Beach County Pine Glades Natural Area and additional off-site
mitigation at the Loxahatchee Mitigation Bank.
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b. The 2011 Conceptual Permit included a Notice of Rights which notified
potentially affected parties of their right to challenge the agency action within 21 days of the date
of issuance. The 2011 Conceptual Permit was challenged in May of 2010 by Palm Beach
County Environmental Coalition and various named individuals (together, the “Petitioners”). A
Division of Administrative Hearings (“DOAH”) proceeding was held on the merits, in which the
Petitioners presented arguments on all aspects of the 2011 Conceptual Permit including the
following issues: impacts to threatened and endangered species, species of special concern,
commercially-exploited species and rare habitat, the Hazardous Waste Management Plan,
inconsistency with the Coastal Management Program, draining of surface waters, adverse
impacts, public interest, wetland impacts, loss of wildlife habitat, mitigation, and drawdowns.

At the conclusion of this DOAH proceeding, the Administrative Law Judge issued
a Recommended Order, which was adopted in full by the SFWMD in its January 3, 2011 Final
Order (the “2011 Final Order”). The 2011 Final Order was final agency action with respect to
the 2011 Conceptual Permit and, pursuant to 120.68, Florida Statutes, could only be appealed
within 30 days of the 2011 Final Order. No one, including the Petitioners, appealed the 2011
Final Order and the time period within which to file an appeal of the 2011 Final Order expired in
February 2011.

c. On March 26, 2014, The Board of Supervisors for NPBCID adopted a resolution
formally approving a Plan of Improvements and Engineer's Report for Unit 2C. Copies of
NPBCID’s authorizing Resolution, Plan of Improvements and Engineer's Report are attached to
this Opinion as Exhibits “B”, “C” and “D”, respectively.

d. The Unit No. 2C Plan of Improvements and Engineer's Report were each last
revised on February 14, 2014. At that time the only SFWMD permit available for review by
NPBCID's engineer was the 2011 Conceptual Permit. Consequently, the Unit No. 2C Plan of
Improvements, as prepared by NPBCID's engineer, only generally describes the type of
improvements to be made in Unit of Development No. 2C. The 2011 Conceptual Permit is the
only permit specifically referenced in said Plan of Improvements.

e. Robert W. Lawson, P.E., FL P.E. Number: 26640, prepared the Plan of
Improvements and Engineer's Report for Unit of Development No. 2C on behalf of the
NPBCID. Robert W. Lawson has provided the Certificate attached hereto as Exhibit “E”
addressed to NPBCID, Ciklin Lubitz, Martens and O’Connell, and the undersigned law firm
certifying that the improvements as described in the Unit No. 2C Plan of Improvements could be
constructed under the 2011 Conceptual Permit.

Opinions

Based upon the above facts, we are of the opinion that:

a. The pending appeal to the issuance of the 2014 SFWMD ERP Permits (i.e.,
Application No. 131119-5, ERP No. 50-00610-S-24 and Application No.131216-7, ERP No. 50-
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00610-S-24)1, does not and will not have any impact on the finality and validity of the 2011
Conceptual Permit since the 2014 SFWMD Permits are separate agency actions with different
legal points of entry and objection. The special conditions of the 2014 SFWMD Permits
specifically state that said 2014 SFWMD Permits do not supersede or delete any requirements
for other applications addressed in the 2011 Conceptual Permit (i.e., Permit No. 50-00610-5-24)
unless specifically set forth in the 2014 SFWMD Permits.

b. As long as the 2011 Conceptual Permit does not expire, it remains valid and may
be relied upon by NPBCID since the 2011 Conceptual Permit is final and non-appealable.
Although the current 2011 Conceptual Permit has a stated expiration date of March 26, 2015,
this expiration date is no longer applicable. Pursuant to SFWMD Administrative Rule 40E-
4.321, F.A.C. attached hereto as Exhibit “F”, when an application for a construction permit has
been filed under a valid conceptual permit, the rule states that the conceptual permit remains
alive and valid during the entire duration of the application process, including any challenges to
such construction permit. Once the construction permit is final, the conceptual permit remains
valid for another two years until the next construction application is applied for and obtained or
an extension of the two years is requested. This process of obtaining construction permits for
phased projects remains in effect until all phases are complete.

Here, a construction permit was applied for and finalized on August 11, 2014 in
Application No.131216-7. Pursuant to the rule citation above, the 2011 Conceptual Permit is
currently valid for an additional two years from the date this construction permit was finalized –
until August 2016. Any future construction permits that are applied for shall continue to extend
the validity of the 2011 Conceptual. Consequently, the 2011 Conceptual Permit remains valid
today, will not expire in 2015, and will continue as a valid permit into the future while
construction permits are applied and obtained. Moreover, no legal point of entry exists for a
legal challenge of the 2011 Conceptual Permit.

c. In reliance upon the Certificate provide by Robert W. Lawson, P.E., we are also
of the opinion that:

I. NPBCID may rely upon the 2011 Conceptual Permit for purposes of
completing the improvements described in the Unit 2C Plan of Improvements;

II. NPBCID will ultimately be able to obtain construction permits from
SFWMD for the work described in the Plan of Improvements, either in reliance on the 2014
SFWMD Permits or new construction permits that could be applied for under the 2011
Conceptual Permit;

III. No changes to the Unit 2C Plan of Improvements will be required as a
result of a legal challenge to the 2014 SFWMD Permits because the Plan of Improvements is
based upon the prior and now non-appealable 2011 Conceptual Permit, and the specific and
minor changes in the 2014 SFWMD Permits are not mentioned in the Unit 2C Plan of
Improvements.

1 The legal effect of the pending appeal filed by Rachel Kijekski on September 10, 2014 in the Fourth District
Court of Appeal is addressed in a separate opinion from the Gunster Law firm of even date herewith.
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Our opinion is based solely on the applicable laws of the State of Florida and the federal
laws of the United States, and facts, all as in existence on this date, and we express no opinion as
to the effect which any future amendments, changes, deletions or modifications thereof may have
upon our opinions expressed in this letter.

This letter is limited to the matters expressly stated herein, and no opinions or legal
conclusions may be implied or inferred beyond the reasoned opinion expressly stated herein. We
have assumed no obligation to advise you beyond the reasoned opinion specifically expressed
herein. This letter and the opinion set forth herein are dated as of the date hereof and are limited
to the facts described in this letter and to the relevant Florida laws in effect on the date hereof,
we express no opinion as to circumstances or events that may occur subsequent to the date
hereof, and we disclaim any obligation to update, revise or supplement this letter to reflect any
facts or circumstances that may come to our attention or any changes in law or interpretations
thereof that may occur.

This opinion letter is (a) not intended to be a guaranty of what determination will be
made in each or any specific instance in which a court ruling is sought relative to the documents
or matters referred to herein, and (b) for your benefit in connection with the referenced
transaction and may not be relied on by any other person without our prior written consent.

Very truly yours,

GUNSTER, YOAKLEY & STEWART, P.A.

___________________________________
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EXHIBIT "A"

SFWMD Permit No. 50-00610-S-24
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

PERMIT MODIFICATION NO. 50-00610-S-24 
DATE ISSUED: MAY 4.2010 

FORM 10151 

Rev. 01/0' 

See atttached PERMITTEE: THE DAVID MINKIN FLORIDA REALTY TRUST 
for address RICHARD AND ROBERT THALL
 

PETER L AND PAUL H BRIGER
 
THE LESTER FAMILY INVESTMENTS L P
 
PALM BEACH COUNTY
 
(SCRIPPS FLORIDA PHASE I 1/ BRIGER) 

ORIGINAL PERMIT ISSUED:	 JANUARY 19,1978 

ORIGINAL PROJECT DESCRIPTION:ORIGINAL PERMIT ISSUED AS CONCEPTUAL APPROVAL. 

APPROVED MODIFICATION:	 CONCEPTUAL AUTHORIZATION FOR A SWM SYSTEM TO SERVE 681.69 ACRES OF MIXED 
USE DEVELOPMENT, 193.92 ACRES OF OFF-SITE WETLAND MITIGATION AT THE PALM 
BEACH COUNTY PINE GLADES NATURAL AREA AND ADDITIONAL OFF-SITE MITIGATION AT 
THE LOXAHATCHEE MITIGATION BANK, KNOWN AS SCRIPPS FLORIDA PHASE 
II/BRIGER.(NO CONSTRUCTION IS AUTHORIZED BY THIS PERMIT.) 

PROJECT LOCATION: PALM BEACH COUNTY,	 SECTION 5 TWP 41 S RGE 41 E 
SECTION 26,35 TWP 41S RGE 42E 

PERMIT DURATION: See Special Condition No: 1. See attached Rule 40E-4.321, Florida Administrative Code. 

This is to notify you of the District's agency action concerning Permit Application No. 090427-7, dated March 9, 2009. This action is taken
 
pursuant to the provisions of Chapter 373, Part IV, Florida Statutes (F.S.), and the Operation Agreement Concerning Regulation Under Part
 
IV, Chapter 373 F.S., between South Florida Water Management District and the Department of Environmental Protection.
 

Based on the information provided, District rules have been adhered to and an Environmental Resource Permit Modification is in effect for
 
this project subject to:
 

1.	 Not receiving a filed request for an administrative hearing pursuant to Section 120.5 and Section 120.569, or request a jUdicial
 
review pursuant Section 120.68, Florida Statutes.
 

2.	 The attached 19 General Conditions. 
3.	 The attached 31 Special Conditions. 
4.	 The attached 6 Exhibits. 

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency action. Should you wish to object to the proposed agency action or file a 
petition, please provide written objections, petitions and/or waivers to: 

Elizabeth Veguilla, Deputy Clerk, MSC2440 
South Florida Water Management District 

Post Office Box 24680 
West Palm Beach, FL 33416-4680 

Please contact this office if you have any questions concerning this matter. If we do not hear from you in accordance with the "Notice of
 
Rights", we will assume that you concur with the District's action.
 

CERTIFICATION OF SERVICE 
I HEREBY CERTIFY that the Staff Report, Addendum, Conditions and Notice of Rights have been mailed to the Permittee (and the persons listed 
on the attached staff report distribution list) no later than 5:00 p.m. on this 6th day of May, 2010, in accordance with Section 120.60(3), Florida 
Statutes, and a copy has been filed and acknowledged with the Deputy District Clerk. 

ORIGINAL SIGNED BY 
By ELIZABETH VEGUILLA 

DEPUTY CLERK 
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

Attachments 

CERTIFIED MAIL# 70050390000598198343 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

PERMIT MODIFICATION NO. 50-00610-5 -24 
DATE ISSUED: MAY 4. 2010 

PERMITIEE: THE DAVID MINKIN FLORIDA REAL TV TRUST 
RICHARD AND ROBERT THALL 

See atltached 
for address 

PETER L AND PAUL H BRIGER 
THE LESTER FAMILY INVESTMENTS L P 
PALM BEACH COUNTY 
(SCRIPPS FLORIDA PHASE 11 ' BRIGER) 

ORIGINAL PERMIT ISSUED: JANUARY 19, 1978 

ORIGINAL PROJECT DESCRIPTION:ORIGINAL PERMIT ISSUED AS CONCEPTUAL APPROVAL. 

APPROVED MODIFICATION: CONCEPTUAL AUTHORIZATION FOR A SWM SYSTEM TO SERVE 681 .69 ACRES OF MIXED 
USE DEVELOPMENT, 193.92 ACRES OF OFF· SITE W ETLAND MITIGATION AT THE PALM 
BEACH COUNTY PINE GLADES NATURAL AREA AND ADDITIONAL OFf-SITE MITIGATION AT 
THE LOXAHATCHEE MITIGATION BANK, KNOWN AS SCRIPPS FLORIDA PHASE 
IIIBRIGER.(NO CONSTRUCTION IS AUTHORIZED BY THIS PERMIT.) 

PROJECT LOCATtON : 

PERMIT DURATION: 

PALM BEACH COUNTY, SECTIONS TWP41S RGE41E 
SECTtON 26.35 TWP 41S RGE 42E 

See Special Condition No:1. See attached Rule 40E-4.321 , Florida Administrative Code. 

This is to notify you of the District's agency action concerning Permit Application No. 090427-7. dated March 9, 2009. This action is taken 
pursuant to the provisions of Chapter 373. Part IV, Florida Statutes (F.S.), and the Operation Agreement Concerning Regulation Under Part 
IV, Chapter 373 F.S., between South Florida Water Management Oistrict and the Department of Environmental Protection. 

Based on the information provided, District rules have been adhered to and an Environmental Resource Permit Modification is in effect for 
this project subject to: 

1. Not receiv ing a filed request for an administrative hearing pursuant to Section 120.5 and Section 120.569, or request a judicial 
review pursuant Section 120.68. Florida Statutes. 

2. The attached 19 General Conditions. 
3. The attached 31 Special Conditions. 
4. The attached 6 Exhibits. 

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency action. Should you wish to object to the proposed agency action or file a 
petition. please provide written objections. petitions and/or waivers to: 

Elizabeth Veguilla, Oeputy Clerk, MSC2440 
South Florida Water Management District 

Post Office Box 24680 
West Palm Beach, FL 33416-4680 

Please contact this office if you have any questions concerning this matter If we do not hear from you in accordance with the "Notice of 
Rights", we will assume that you concur with the District's action, 

CERTIFICATION OF SERVICE 
r HEREBY CERTIFY that the Staff Report. Addendum, Conditions and Notice of Rights have been mailed to the Permittee (and the persons listed 
on the attached staff report distribution list) no later than 5:00 p.m. on this 6th day of May , 2010, in accordance with Section 120.60(3). Florida 
Statutes, and a copy has been filed and acknowledged with the Deputy District Clerk. 

ORIGINAL SIGNED BY 
By ELIZABETH VEGUtllA 

DEPUTY CLERK 
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

Attachments 

CERTIFIED MAIL# 70050390000598198343 
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!. PERMIT NO: 50-00610-S-24 
APPL NO: 090427-7 

... THE DAVID MINKIN FLORIDA REALTY TRUST 
(SCRIPPS FLORIDA PHASE I I / BRIGER) 
C/O HOWARD LESTER,44 COCOANUT ROW 
PALM BEACH, FL 33480 

I' RICHARD AND ROBERT THALL 
(SCRIPPS FLORIDA PHASE I I / BRIGER) 
C/O HOWARD LESTER,44 COCOANUT ROW 
PALM BEACH, FL 33480 

.c 

,. .' 

PETER L AND PAUL H BRIGER 
(SCRIPPS FLORIDA PHASE 11/ BRIGER) 
C/O HOWARD LESTER,44 COCOANUT ROW 
PALM BEACH, FL 33480 

THE LESTER FAMILY INVESTMENTS L P 
(SCRIPPS FLORIDA PHASE 11/ BRIGER) 
C/O HOWARD LESTER,44 COCOANUT ROW 
PALM BEACH, FL 33480 

PALM BEACH COUNTY 
(SCRIPPS FLORIDA PHASE I I / BRIGER) 
C/O SHANNON LAROCQUE-BASS,301 N OLIVE AVENUE, 11TH FLOOR 
WEST PALM BEACH, FL 33401 

THE DAVID MINKIN FLORIDA REALTY TRUST 
(SCRIPPS FLORIDA PHASE II I BRIGER) 
C/O HOWARD LESTER,44 COCOANUT ROW 
PALM BEACH, FL 33480 

RICHARD AND ROBERT THALL 
(SCRIPPS FLORIDA PHASE I 1/ BRIGER) 
C/O HOWARD LESTER,44 COCOANUT ROW 
PALM BEACH, FL 33480 

PETER L AND PAUL H BRIGER 
(SCRIPPS FLORIDA PHASE II / BRIGER) 
CIO HOWARD LESTER,44 COCOANUT ROW 
PALM BEACH, FL 33480 

THE LESTER FAMILY INVESTMENTS L P 
(SCRIPPS FLORIDA PHASE II / BRIGER) 
C/O HOWARD LESTER,44 COCOANUT ROW 
PALM BEACH, FL 33480 

PALM BEACH COUNTY 
(SCRIPPS FLORIDA PHASE I 1/ BRIGER) 
C/O SHANNON LAROCQUE-BASS,301 N OLIVE AVENUE, 11TH FLOOR 
WEST PALM BEACH, FL 33401 

PERMIT NO: 50-00610-S-24 
APPL NO: 090427-7 
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PERMIT NO: 50-00610-5-24 
PAGE 2 OF 8 
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SPECIAL CONDITIONS 

1,	 The conceptual phase of this permit shall expire on May 4, 2012, 

2.	 Northern Palm Beach County Improvement District (NPBCID) will operate and maintain the primary and secondary 
surface water management system, unless the Property Owners Association (POA) contracts with NPBCID for the POA 
to maintain the surface water management system and such other NPBCID facilities. 

A master POA will be responsible for the 7.50 acre on-site wetland enhancement and 1.72 acres buffer areas (a total of 
9.22 acres) in accordance with specific language in the draft POA Declaration of Covenants, Conditions, and 
Restrictions document included as Exhibit 3.4. 

'!"	 
Palm Beach County is the responsible entity for the perpetual maintenance and management of the 193.92 acre off-site 
wetland mitigation area at the Pine Glades Natural Area as part of the County's overall Pine Glades Natural Area 
Management Plan. 

3.	 Discharge Facilities: 

Basin: A1 

1-.33' W X 2.15' H RECTANGULAR ORIFICE weir with crest at elev. 15.5' NGVD 29.
 
1-1.58' W X 1.58' H TRIANGULAR ORIFICE with invert at elev. 13' NGVD 29.
 
1-4.5' W X 3' L drop inlet with crest at elev. 17.65' NGVD 29.
 

Receiving body: Unit 2 Master System 
Control elev : 13 feet NGVD 29. 

Basin: B1-W 

1-2.5' W X 2.2' H RECTANGULAR NOTCH weir with crest at elev. 15.5' NGVD 29.
 
1-1.33' W X 1.33' H TRIANGULAR ORIFICE with invert at elev. 13.5' NGVD 29.
 
1-4.5' W X 3' L drop inlet with crest at elev. 17.7' NGVD 29.
 

Receiving body: Wetland W1 
Control elev : 13.5 feet NGVD 29. 

Basin: B1-E 

1-3.17' W X 1.75' H RECTANGULAR NOTCH weir with crest at elev. 15.5' NGVD 29.
 
1-1.83' W X 1.83' H TRIANGULAR ORIFICE with invert at elev. 13' NGVD 29.
 
1-4.5' W X 3' l drop inlet with crest at elev. 17.25' NGVD 29.
 

Receiving body: Unit 2 Master System
 
Control elev : 13 feet NGVD 29.
 

4.	 The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems that result from 
the construction or operation of the surface water management system. 

5.	 Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not occur in the 
receiving water. 

6.	 The District reserves the right to require that additional water quality treatment methods be incorporated into the 
drainage system if such measures are shown to be necessary. 

7.	 Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control elevation. 

SPECIAL CONDITIONS 

1. The conceptual phase of this permit shall expire on May 4, 2012. 

PERMIT NO: 50-00610-5-24 
PAGE 2 OF 8 

2. Northern Palm Beach County Improvement District (NP8CID) will operate and maintain the primary and secondary 
surface water management system, unless the Property Owners Associat ion (POA) contracts with NPBCID for the POA 
to maintain the surlace water management system and such other NPBCID facilities . 

A master POA will be responsible for the 7.50 acre on-site wetland enhancement and 1.72 acres buffer areas (a total of 
9.22 acres) in accordance with specific language in the draft POA Declaration of Covenants, Conditions, and 
Restrictions document included as Exhibit 3.4. 

Palm Beach County is the responsible entity for the perpetual maintenance and management of the 193.92 acre off-site 
wetland mitigation area at the Pine Glades Natural Area as part of the County's overa ll Pine Glades Natural Area 
Management Plan. 

3. Discharge Facilities: 

Basin: A1 

1-.33' W X 2.15' H RECTANGULAR ORIFICE weir with crest at elev. 15.5' NGVD 29. 
1-1.58' W X 1.58' H TRIANGULAR ORIFICE with invert at elev. 13' NGVD 29. 
1-4.5' W X 3' L drop inlet with crest at elev. 17.65' NGVD 29. 

Receiving body : Unit 2 Master System 
Control elev : 13 feet NGVD 29. 

Basin: 81 -W 

1-2.5' W X 2.2' H RECTANGULAR NOTCH weir with crest at elev. 15.5' NGVD 29. 
1-1 .33' W X 1.33' H TRIANGULAR ORIFICE with invert at etev. 13.5' NGVD 29. 
1-4.5' W X 3' L drop inlet with crest at elev. 17.7' NGVD 29. 

Receiving body: Wetland W1 
Control elev : 13.5 feet NGVD 29. 

Basin: B1-E 

1-3.17' W X 1.75' H RECTANGULAR NOTCH we ir with crest at elev. 15.5' NGVD 29. 
1-1 .83' W X 1.83' H TRIANGULAR ORIFICE with invert at elev. 13' NGVD 29. 
1-4.5' W X 3' L drop inlet with crest at elev. 17.25' NGVD 29. 

Receiving body : Unit 2 Master System 
Control elev : 13 feet NGVD 29. 

4. The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems that result from 
the construction or operation of the surface water management system. 

5. Measures shall be taken during construction to insure that sedimentation andlor turbidity violations do not occur in the 
receiving water. 

6. The District reserves the right to require that additional water quality treatment methods be incorporated into the 
drainage system if such measures are shown to be necessary. 

7. Lake side slopes shall be no steeper than 4:1 (horizonlal:vertical) 10 a depth of two feet below the control elevation. 
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Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to insure vegetative growth. 
unless shown on the plans. 

8.	 Facilities other than those stated herein shall not be constructed without an approved modification of this permit. 

9.	 A stable, permanent and accessible elevation reference shall be established on or within one hundred (100) feet of all 
permitted discharge structures no later than the submission of the certification report. The location of the elevation 
reference must be noted on or with the certification report. 

10.	 The permittee shall provide routine maintenance of all of the components of the surface water management system in 
order to remove all trapped sediments/debris. All materials shall be properly disposed of as required by law. Failure to 
properly maintain the system may result in adverse flooding conditions. 

11.	 This permit is issued based on the applicant's submitted information which reasonably demonstrates that adverse water 
resource related impacts will not be caused by the completed permit activity. Should any adverse impacts caused by 

j:' 
the completed surface water management system occur, the District will require the permittee to provide appropriate 
mitigation	 to the District or other impacted party. The District will require the permittee to modify the surface water 
management system, if necessary, to eliminate the cause of the adverse impacts. 

12.	 The permittee acknowledges that, pursuant to Rule 40E-4.1 01 (2), FAC., a notice of Environmental Resource or 
Surface Water Management Permit may be recorded in the county public records. Pursuant to the specific language of 
the rule, this notice shall not be considered an encumbrance upon the property. 

13.	 If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout canoes, or any 
other physical remains that could be associated with Native American cultures, or early colonial or American settlement 
are encountered at any time within the project site area, the permitted project should cease all activities involving 
subsurface disturbance in the immediate vicinity of such discoveries. The permittee, or other designee, should contact 
the Florida Department of State, Division of Historical Resources, Review and Compliance Section at (850) 245-6333 or 
(800) 847-7278, as well as the appropriate permitting agency office. Project activities should not resume without verbal 
and/or written authorization from the Division of Historical Resources. In the event that unmarked human remains are 
encountered during permitted activities, all work shall stop immediately and the proper authorities notified in accordance 
with Section 872.05, Florida Statutes. 

14.	 Minimum building floor elevation: BASIN: A1 - 18.50 feet NGVD 29. 
BASIN: B1-W -	 18.80 feet NGVD 29.
 

BASIN: B1-E - 18.40 feet NGVD 29.
 

15.	 Minimum road crown elevation: Basin: A1 - 16.40 feet NGVD 29.
 
Basin: B1-W - 16.70 feet NGVD 29.
 
Basin: B1-E - 16.20 feet NGVD 29.
 

16.	 Minimum parking lot elevation: Basin: A1 - 16.40 feet NGVD 29. 
Basin: B1-W - 16.70 feet NGVD 29.
 

Basin: B1-E - 16.20 feet NGVD 29.
 

17.	 Commercial or industrial zoned projects shall provide at least one half inch of dry detention or retention pretreatment as 
part of the required retention/detention, unless reasonable assurances are prOVided that hazardous materials will not 
enter the project's surface water management system. Such assurances may include deed restrictions on property 
planned for resale, type of occupancy, recorded lease agreements, local government restrictive codes, ordinances, 
licenses, and engineered containment systems designed in accordance with the District's Basis of Review Section 
5.2.2(a). Pre-treatment requirements shall be determined on a case by case basis for the commercial areas at the time 
of application for construction authorization based on their proposed uses. 

18.	 If future applications for project construction and operation include modifications to the conceptual site plan authorized 

PERMIT NO: 50-00610-5-24 
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Side slopes shaH be nurtured or planted from 2 feet below to 1 foot above control elevation to insure vegetative growth, 
unless shown on the plans. 

8. Facili ties other than those stated herein shall not be constructed without an approved modification of this permit. 

9. A stable, permanent and accessible elevation reference shall be established on or within one hundred (100) feet of all 
permitted discharge structures no later than the submission of the certification report. The location of the elevation 
reference must be noted on or with the certification report. 

10. The permittee shall provide routine maintenance of all of the components of the surface water management system in 
order to remove all trapped sediments/debris. All materials shall be properly disposed of as required by law. Failure to 
properly maintain the system may result in adverse nooding conditions. 

11. This permit is issued based on the applicant's submitted information which reasonably demonstrates that adverse water 
resource related impacts will not be caused by the completed permit activity. Should any adverse impacts caused by 
the completed surface water management system occur, the District will require the permittee to provide appropriate 
mitigation to the District or other impacted party. The District will require the permittee to modify the surface water 
management system, if necessary, to eliminate the cause of the adverse impacts. 

12. The permittee acknowledges that, pursuant to Rule 40E-4.101(2), FAC., a notice of Environmental Resource or 
Surface Water Management Permit may be recorded in the county public records . Pursuant to the specific language of 
the rule, this notice shall not be considered an encumbrance upon the property. 

13. If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout canoes, or any 
other physical rema ins that could be associated with Native American cultures, or early colonial or American settlement 
are encountered at any time within the project site area, the permitted project should cease all activities involving 
subsurface disturbance in the immediate vicinity of such discoveries. The permittee, or other designee, should contact 
the Florida Department of State, Division of Historical Resources, Review and Compliance Section at (850) 245-6333 or 
(800) 847-7278, as well as the appropriate permitting agency office. Project activities should not resume without verbal 
and/or written authorization from the Division of Historical Resources. In the event that unmarked human remains are 
encountered during permitted activities, all work shall stop immediately and the proper authorities notified in accordance 
with Section 872.05, Florida Statutes. 

14. Minimum bu ilding floor elevation: BASIN: A1 - 18.50 feet NGVD 29. 
BASJN: B1-W - 18.80 feet NGVD 29. 

BASIN : B1-E - 18.40 feet NGVD 29. 

15. Minimum road crown elevation: Basin: A1 - 16.40 feet NGVD 29. 
Basin: B1-W - 16.70 feet NGVD 29. 
Basin: 81-E - 16.20 feet NGVD 29. 

16. Minimum parking lot elevation: Basin: A1 - 16.40 feet NGVO 29. 
Basin: B1-W - 16.70 feet NGVD 29. 

Basin: B1-E· 16.20 feet NGVD 29. 

17. Commercial or industrial zoned projects shall provide at least one half inch of dry detention or retention pretreatment as 
part of the requ ired retention/detention, unless reasonable assurances are provided that hazardous materials will not 
enter the project's surface water management system. Such assurances may include deed restrictions on property 
planned for resale, type of occupancy, recorded lease agreements, local government restrictive codes, ordinances, 
licenses, and engineered containment systems designed in accordance with the District's Basis of Review Section 
5.2.2(a). Pre-treatment requirements shall be determined on a case by case basis for the commercial areas at the time 
of application for construction authorization based on their proposed uses. 

18. Jf futUre applications for project construction and operation include modifications to the conceptual site plan authorized 
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under this conceptual authorization which may adversely impact Briger Site 8PB13953, the permittees will coordinate 
with the State of Florida Department of Historical Resources. 

19.	 At the time of application for construction approval, the permittee shall submit a copy of the draft conservation easement 
which dedicates the 9.22 acre on-site wetland enhancement and upland buffer areas as conservation and common 
areas in accordance with Exhibit 3.3. 

The recorded conservation easement shall be submitted to the District within a designated timeframe identified in a 
future permit for construction and operation authorization. 

20.	 At the time of application for construction, the permittee shall provide information that adequately addresses the 
financial assurance requirements described in Section 4.3 of the Basis of Review for Environmental Resource Permit 

.i,	 applications for the 9.22 acre on-site wetland enhancement and buffer areas and the 193.92 acre off-site mitigation at 
the Pine Glades Natural Area. 

21.	 Any future proposed work located within the 9.22 acre on-site conservation easement area shall require a modification 
to this permit and will be subject to evaluation of wetland impacts and potential mitigation requirements in accordance 
with the environmental criteria in effect at the time of the application for any such proposed work. 

22.	 Prior to any future construction, the permittee shall apply for and receive a permit modification. As part of the permit 
application, the applicant for that phase shall provide documentation verifying that the proposed construction is 
consistent with the design of the master surface water management system, including the land use and site grading 
assumptions. 

23.	 All surface water management and environmental conditions and exhibits of permit number 50-0061 O-S included in the 
previous permit for adjacent developments are still in effect and hereby incorporated within this permit modification by 
reference unless specifically revised in this modification. 

24.	 At the time of application for construction approval, the permittee shall stake and rope the on-site 7.50 acre wetlands 
and associated 1.72 acre upland buffer zones, which are proposed to be enhanced and preserved under a conservation 
easement. The staking and roping shall be subject to the approval of the District Environmental Resource Compliance 
staff. The permittee shall modify the staking and roping if the District staff determines it does not accurately reflect the 
limits of the wetlands and/or upland buffers. Staking and roping shall remain in place until all adjacent construction 
activities are complete. 

25.	 Upon submittal of an application for construction, the permittee shall submit a work schedule SUbject to District staff 
review and approval, specifying completion dates for each mitigation, monitoring and maintenance task for both the 9.22 
acre on-site wetland mitigation area and the 193.92 acre off-site wetland mitigation area at the Pine Glades Natural 
Area. 

26.	 The permittee shall perform the 193.92 acre off-site wetland mitigation at the Pine Glades Natural Area prior to or 
concurrently with any future application for project construction and operation authorization. 

27.	 For future applications for project construction and operation, the permittees shall obtain Water Use Permits for any 
proposed irrigation withdrawals or construction dewatering activities, unless the work is exempt pursuant to Chapter 
40E-2.051 F.A.C. 

28.	 Prior to commencement of construction and in accordance with Exhibit 3.2, page 8, and the work schedule in Exhibit 5, 
the permittee shall submit documentation from the Florida Department of Environmental Protection that 13.70 
freshwater herbaceous credits have been deducted from the ledger for the Loxahatchee Mitigation Bank. 

29.	 The permittee shall adhere to the provisions in Exhibit 6, Standard Protection Measures for the Eastern Indigo Snake. 

30.	 No later than September 1, 2010, the permittee shall install a continuous data logger within the area designated as W2 
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under this conceptual authorization which may adversely impact Briger Site 8PB13953, the permittees will coordinate 
with the Stale of Florida Department of Historical Resources. 

19. At the time of application for construction approval, the permittee shall submit a copy of the draft conservation easement 
which dedicates the 9.22 acre on-site wetland enhancement and upland buffer areas as conservation and common 
areas in accordance with Exhibit 3.3. 

The recorded conservation easement shall be submitted to the Distric t within a designated timeframe identified in a 
future permit for construction and operation authorization. 

20. At the time of application for construction, the permittee shall provide information that adequately addresses the 
financial assurance requirements described in Section 4.3 of the Basis of Review for Environmental Resource Permit 
applications for the 9.22 acre on-site wetland enhancement and buffer areas and the 193.92 acre off-site mitigation at 
the Pine Glades Natural Area. 

21. Any future proposed work located within the 9.22 acre on-site conservation easement area shall require a modification 
to this permit and will be subject to evaluation of wetland impacts and potential mitigation requirements in accordance 
with the environmental criteria in effect at the time of the application for any such proposed work. 

22. Prior to any future construction, the permittee shall apply for and receive a permit modification. As part of the permit 
application, the applicant for that phase shall provide documentation verifying that the proposed construction is 
consistent with the design of the master surface water management system, incl uding the land use and site grading 
assumptions. 

23. All surface water management and environmental conditions and exhibits of permit number 50-00610-S included in the 
previous permit for adjacent developments are still in effect and hereby incorporated within this permit modification by 
reference unless specificaUy revised in this modification. 

24. At the time of application for construction approval, the permittee shall stake and rope the on-site 7.50 acre wetlands 
and associated 1.72 acre upland buffer zones, which are proposed to be enhanced and preserved under a conservation 
easement. The staking and roping shall be subject to the approval of the District Environmental Resource Compliance 
staff. The permittee shall modify the staking and roping if the District staff determines it does not accurately reflect the 
limits of the wetlands andlor upland buffers. Staking and roping shall remain in place until all adjacent construction 
activities are complete. 

25. Upon submittal of an application for construction, the permittee shalf submit a work schedule subject to District staff 
review and approval, specifying completion dates for each mitigation, monitoring and maintenance task for both the 9.22 
acre on-site weiland mitigation area and the 193.92 acre off-site wetland mitigation area at the Pine Glades Natura l 
Area. 

26. The permittee shall perform the 193.92 acre off-site wetland mitigation at the Pine Glades Natural Area prior to or 
concurrently with any future application for project construction and operation authorization. 

27. For future applications for project construction and operation, the permittees shall obtain Water Use Permits for any 
proposed irrigation withdrawals or construction dewatering activities, unless the work is exempt pursuant to Chapter 
40E-2.051 FAC. 

28. Prior to commencement of construction and in accordance with Exhibit 3.2, page 8, and the work schedule in Exhibit 5, 
the permittee shall submit documentation from the Florida Department of Environmental Protection that 13.70 
freshwater herbaceous credits have been deducted from the ledger for the Loxahatchee Mitigation Bank 

29. The permittee shalJ adhere to the provisions in Exhibit 6, Standard Protection Measures for the Eastern Indigo Snake. 

30. No later than September 1,2010, the permittee shall install a continuous data logger within the area designated as W2 
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on Exhibit 2 (page 2 of 4) to automatically record surface water and ground water levels within the wetland. The well for 
the data logger shall be installed to a depth adequate to ensure that the well does not go dry during the dry season. 
Data shall be collected and submitted at the time of application for the first construction phase of the development as 
well as in subsequent required monitoring reports. 

31. At the time of application for construction, the permittee shall submit a Hazardous Waste Management Plan. In 
addition, the permittee shall obtain any necessary permits from the Florida Department of Environmental Protection for 
treating, storing, or disposing of hazardous waste. 
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on Exh ibit 2 (page 2 of 4) to automatically record surface water and ground water levels within the wetland . The well for 
the data logger shall be installed to a depth adequate to ensure that the well does not go dry during the dry season. 
Data shall be collected and submitted at the time of application for the first construction phase of the development as 
well as in subsequent required monitoring reports. 

31. At the time of application for construction , the permittee shall submit a Hazardous Waste Management Plan. In 
addition, the permittee sha ll obtain any necessary permits from the Florida Department of Environmental Protection for 
treating, storing, or disposing of hazardous waste. 
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GENERAL CONDITIONS 

1.	 All activities authorized by this permit shall be implemented as set forth in the plans, specifications and performance 
criteria as approved by this permit. Any deviation from the permitted activity and the conditions for undertaking that 
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S. 

,.,. 2.	 This permit or a copy thereof, complete with all conditions, attachments. exhibits, and modifications shall be kept at the 
work site of the permitted activity. The complete permit shall be available for review at the work site upon request by 
District staff. The permittee shall require the contractor to review the complete permit prior to commencement of the 
activity authorized by this permit. 

I' 
3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State water quality 

standards. The permittee shall implement best management practices for erosion and pollution control to prevent 
violation of State water quality standards. Temporary erosion control shall be implemented prior to and during 

'j:: construction, and permanent control measures shall be completed within 7 days of any construction activity. Turbidity 
barriers shall be installed and maintained at all locations where the possibility of transferring suspended solids into the 
receiving waterbody exists due to the permitted work. Turbidity barriers shall remain in place at all locations until 
construction is completed and soils are stabilized and vegetation has been established. All practices shall be in 
accordance with the guidelines and specifications described in Chapter 6 of the Florida Land Development Manual; A 
Guide to Sound Land and Water Management (Department of Environmental Regulation, 1988), incorporated by 
reference in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is approved as part of 
the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permittee shall correct any 
erosion or shoaling that causes adverse impacts to the water resources. 

4.	 The permittee shall notify the District of the anticipated construction start date within 30 days of the date that this permit 
is issued. At least 48 hours prior to commencement of activity authorized by this permit, the permittee shall submit to 
the District an Environmental Resource Permit Construction Commencement Notice Form Number 0960 indicating the 
actual start date and the expected construction completion date. 

5.	 When the duration of construction will exceed one year, the permittee shall submit construction status reports to the 
District on an annual basis utilizing an annual status report form. Status report forms shall be submitted the following 
June of each year. 

6.	 Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written statement of 
completion and certification by a professional engineer or other individual authorized by law, utilizing the supplied 
Environmental Resource/Surface Water Management Permit Construction Completion/Certification Form Number 
0881A, or Environmental Resource/Surface Water Management Permit Construction Completion Certification - For 
Projects Permitted prior to October 3, 1995 Form No. 0881 B, incorporated by reference in Rule 40E-1.659, FAC. The 
statement of completion and certification shall be based on onsite observation of construction or review of as-built 
drawings for the purpose of determining if the work was completed in compliance with permitted plans and 
specifications. This submittal shall serve to notify the District that the system is ready for inspection. Additionally, if 
deviation from the approved drawings are discovered during the certification process, the certification must be 
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and revised 
specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" drawings. All 
surveyed dimensions and elevations shall be certified by a registered surveyor. 

7.	 The operation phase of this permit shall not become effective: until the permittee has complied with the requirements of 
condition (6) above, and submitted a request for conversion of Environmental Resource Permit from Construction Phase 
to Operation Phase, Form No. 0920; the District determines the system to be in compliance with the permitted plans and 
specifications; and the entity approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review 
for Environmental Resource Permit Applications within the South Florida Water Management District, accepts 
responsibility for operation and maintenance of the system. The permit shall not be transferred to such approved 
operation and maintenance entity until the operation phase of the permit becomes effective. Following inspection and 
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the approved 
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1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications and performance 
cri teria as approved by this permi t. Any deviation from the permitted activity and the conditions for undertaking that 
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall be kept atlhe 
work site of the permitted activity. The complete permit shall be available for review at the work site upon request by 
District staff. The permittee shall require the contractor 10 review the complete permit prior to commencement of the 
activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does nol cause violations of State water quality 
standards. The permittee shall implement best management practices fo r erosion and pollution control to prevent 
violation of State water quality standards. Temporary erosion contro l shall be implemented prior to and during 
construction , and permanent control measures shall be completed within 7 days of any construction activity. Turbidity 
barriers shall be installed and maintained at all locations where the possibility of transferring suspended solids into the 
receiving waterbody exists due to the permitted work. Turbidity barriers shall remain in place at all locations until 
construction is completed and soils are stabilized and vegetation has been established. All practices shall be in 
accordance with the guidelines and specifications described in Chapter 6 of the Florida Land Development Manual; A 
Guide to Sound Land and Water Management (Department of Environmental Regulation, 1988), incorporated by 
reference in Rule 40E--4.091 , F.A.C. unless a project-specific erosion and sediment control plan is approved as part of 
the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permittee shall correct any 
erosion or shoaling that causes adverse impacts to the water resources. 

4. The permittee shall notify the District of the anticipated construction start date within 30 days of the date that this permit 
is issued. AI least 48 hours prior to commencement of activity authorized by th is permit , Ihe permittee shall submit 10 
the District an Environmental Resource Permit Construction Commencement Notice Form Number 0960 indicating the 
actual start date and the expected construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construction status reports to the 
District on an annual basis utilizing an annual status report form. Status report forms shall be submitted the following 
June of each year. 

6. Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written statement of 
completion and certification by a professiona l engineer or other individual authorized by law, utilizing the supplied 
Environmental Resource/Surface Water Management Permit Construction Completion/Certification Form Number 
0881A, or Environmental Resource/Surface Water Management Permit Construction Completion Certification - For 
Projects Permitted prior to October 3,1995 Form No. 0881B. incorporated by reference in Ru le 40E w 1.659, FAC. The 
statement of completion and certification shall be based on onsite observation of construction or review of as~built 
drawings for the purpose of determining if the work was completed in compliance with permitted plans and 
specifications. This submittal shall serve to notify the District that the system is ready for inspection. Additionally, if 
deviation from the approved drawings are discovered during the certification process, the certification must be 
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and revised 
specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" drawings. All 
surveyed dimensions and elevations shall be certified by a registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permittee has complied with the requirements of 
condition (6) above, and submitted a request for conversion of Environmental Resource Permit from Construction Phase 
to Operation Phase, Form No. 0920; the District determines the system to be in compliance with the permitted plans and 
specifications; and the entity approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review 
for Environmental Resource Permit Applications within the South Florida Water Management District, accepts 
responsibility for operation and maintenance of the system. The permit shall not be transferred to such approved 
operation and maintenance entity unti l the operation phase of the permit becomes effective. Following inspection and 
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the approved 
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responsible operating entity if different from the permittee. Until the permit is transferred pursuant to Section 40E
1.6107, FAC., the permittee shall be liable for compliance with the terms of the permit. 

" 

8.	 Each phase or independent portion of the permitted system must be completed in accordance with the permitted plans 
and permit conditions prior to the initiation of the permitted use of site infrastructure located within the area served by 

t ., that portion or phase of the system. Each phase or independent portion of the system must be completed in 
accordance with the permitted plans and permit conditions prior to transfer of responsibility for operation and 
maintenance of the phase or portion of the system to a local government or other responsible entity. 

9.	 For those systems that will be operated or maintained by an entity that will require an easement or deed restriction in 
order to enable that entity to operate or maintain the system in conformance with this permit, such easement or deed 
restriction must be recorded in the public records and submitted to the District along with any other final operation and 
maintenance documents required by Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
applications within the South Florida Water Management District, prior to lot or units sales or prior to the completion of 
the system, whichever comes first. Other documents concerning the establishment and authority of the operating entity 
must be filed with the Secretary of State, county or municipal entities. Final operation and maintenance documents must 
be received by the District when maintenance and operation of the system is accepted by the local government entity. 
Failure to submit the appropriate final documents will result in the permittee remaining liable for carrying out 
maintenance and operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the permittee shall notify the District in 
writing of the changes prior to implementation so that a determination can be made whether a permit modification is 
required. 

11.	 This permit does not eliminate the necessity to obtain any required federal, state, local and special district authorizations 
prior to the start of any activity approved by this permit. This permit does not convey to the permittee or create in the 
permittee any property right, or any interest in real property, nor does it authorize any entrance upon or activities on 
property which is not owned or controlled by the permittee, or convey any rights or privileges other than those specified 
in the permit and Chapter 40E-4 or Chapter 40E-40, FAC.. 

12.	 The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any excavation, 
construction, or other activity involving the use of sovereign or other lands of the State, the title to which is vested in the 
Board of Trustees of the Internal Improvement Trust Fund without obtaining the required lease, license, easement, or 
other form of consent authorizing the proposed use. Therefore, the permittee is responsible for obtaining any necessary 
authorizations from the Board of Trustees prior to commencing activity on sovereignty lands or other state-owned lands. 

13.	 The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies for a general 
permit pursuant to Subsection 40E-20.302(3), FAC., also known as the "No Notice" Rule. 

14.	 The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities which may arise 
by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of any system 
authorized by the permit. 

15.	 Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, including 
plans or other supporting documentation, shall not be considered binding, unless a specific condition of this permit or a 
formal determination under Section 373.421(2), F.S., provides otherwise. 

16.	 The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of ownership or 
control of a permitted system or the real property on which the permitted system is located. All transfers of ownership or 
transfers of a permit are subject to the requirements of Rules 40E-1.6105 and 40E-1.6107, FAC.. The permittee 
transferring the permit shall remain liable for corrective actions that may be required as a result of any violations prior to 
the sale, conveyance or other transfer of the system. 

17.	 Upon reasonable notice to the permittee, District authorized staff with proper identification shall have permission to 
enter, inspect, sample and test the system to insure conformity with the plans and specifications approved by the permit. 
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responsible operating entity if different from the permittee. Until the permit is transferred pursuant to Section 40E-
1.6107, FAC .. the permittee shall be liable for compliance with the terms of the permit. 

8. Each phase or independent portion of the permitted system must be completed in accordance with the permitted plans 
and permit conditions prior to the initiation of the permitted use of site infrastructure located within the area served by 
that portion or phase of the system. Each phase or independent portion of the system must be completed in 
accordance w ith the permitted plans and permit conditions prior to transfer of responsibi lity for operation and 
maintenance of the phase or portion of the system to a local government or other responsible entity. 

9. For those systems that will be operated or maintained by an entity that w ill require an easement or deed restriction in 
order to enable that entity to operate or maintain the system in conformance with this permit. such easement or deed 
restriction must be recorded in the public records and submitted to the District along with any other final operation and 
maintenance documents required by Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
applications within the South Florida Water Management District, prior to lot or units sales or prior to the completion of 
the system. whichever comes first. Other documents concerning the establishment and authority of the operating entity 
must be filed with the Secretary of Stale, county or municipal enti ties. Final operation and maintenance documents must 
be received by the District when maintenance and operation of the system is accepted by the local government entity. 
Failure to submit the appropriate final documents will result in the permittee remaining liable for carrying out 
maintenance and operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system. the permittee shall notify the District in 
writing of the changes prior to implementation so that a determination can be made whether a permit modificatlon is 
required. 

11 . This permit does not eliminate the necessity to obtain any required federal , state . local and special district authorizations 
prior to the start of any activity approved by this permit. This permit does not convey to the permittee or create in the 
permittee any property right, or any interest in real property, nor does it authorize any entrance upon or activities on 
property which is not owned or controlled by the permittee, or convey any rights or privileges other than those specified 
in the permit and Chapter 40E-4 or Chapter 40E-40. FAC .. 

12. The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any excavation, 
construction. or other activity involving the use of sovereign or other lands of the State, the title to which is vested in the 
Board of Trustees of the Internal Improvement Trust Fund without obtaining the required lease, license. easement. or 
other form of consent authorizing the proposed use. Therefore . the permittee is responsible for obtaining any necessary 
authorizations from the Board of Trustees prior to commencing activity on sovereignty lands or other state-owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies for a general 
permit pursuant to Subsection 40E-20.302(3), FAC. , also known as the "No Notice" Rule. 

14. The permittee shall hold and save the District harmtess from any and all damages. claims. or liabilities which may arise 
by reason of the construction . alteration, operation, maintenance, removal. abandonment or use of any system 
authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit application. includ ing 
plans or other supporting documentation, shall not be considered binding. unless a specific condition of this permit or a 
formal determination under Section 373.421(2), F.S .. provides otherwise. 

16. The permittee shall notify the District in writing within 30 days of any sale, conveyance , or other transfer of ownership or 
control of a permitted system or the real property on which the permitted system is located. AU transfers of ownership or 
transfers of a permit are subject to the requirements of Rules 40E-1 .6105 and 40E-1 .6107, FAC .. The permittee 
transferring the permit shall remain liable for corrective actions that may be required as a result of any violations prior to 
the sale. conveyance or other transfer of the system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper identification shall have permission to 
enter. inspect. sample and test the system to insure conformity with the plans and specifications approved by the permit. 
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18.	 If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall immediately 
notify the appropriate District service center. 

·1 

19.	 The permittee shall immediately notify the District in writing of any previously submitted information that is later
 
discovered to be inaccurate.
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18. If historical or archaeological artifacts are discovered at any time on the project site, the permittee shaft immediately 
notify the appropriate District service center. 

19. The permittee shall immediately notify the District in writing of any previously submitted information that is later 
discovered to be inaccurate. 
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ENVIRONMENTALRESOURCE PERMITS CHAPTER 40E-4 

40E-4.321 Duration of Permits 

(I) Unless revoked or otherwise modified the duration of an environmental resource permit issued under this 
chapter or Chapter 40E-40, F.A.C., is as follows: 

(a) For a conceptual approval, two years from the date of issuance or the date Environmental Resource Permits 
Chapter 40E-4 Effect: November I I. 200926 - (40E-4) specified as a condition of the permit, unless within that period an 
application for an individual or standard general permit is filed for any portion of the project. If an application for an 
environmental resource permit is filed, then the conceptual approval remains valid until final action is taken on the 
environmental resource permit application. If the application is granted, then the conceptual approval is valid for an 
additional two years from the date of issuance of the permit. Conceptual approvals which have no individual or standard 
general environmental resource permit applications filed for a period of two years shall expire automatically at the end of 
the two year period. 

(b) For a conceptual approval filed concurrently with a development of regional impact (DR!) application for 
development approval (ADA) and a local government comprehensive plan amendment, the duration of the conceptual 
approval shall be two years from whichever one of the following occurs at the latest date: 

I. The effective date of the local government's comprehensive plan amendment, 
2. The effective date of the local government development order, 
3. The date on which the District issues the conceptual approval, or 
4. The date on which the District issues a final order pertaining to the resolution of any Section 120.57, F.S., 
administrative proceeding or other legal appeals. 

(c) For an individual or standard general environmental resource permit, the construction phase authorizing 
construction, removal, alteration or abandonment of a system shall expire five years from the date of issuance or such 
amount of time as made a condition of the permit. 

(d) For an individual or standard general environmental resource permit, the operational phase of the permit is 
perpetual for operation and maintenance. 

(e) For a noticed general permit issued pursuant to Chapter 40E-400, F.A.C., five years from the date the notice 
of intent to use the permit is provided to the District. 

(2)(a) Unless prescribed by special permit condition, permits expire automatically according to the timeframes 
indicated in this rule. If application for extension is made by electronic mail at the District's ePermitting website or in 
writing pursuant to subsection 

(3), the permit shall remain in full force and effect until: 

I. The Governing Board takes action on an application for extension of an individual permit, or 
2. Staff takes action on an application for extension ofa standard general permit. 
(b) Installation of the project outfall structure shall not constitute a vesting of the permit. 
(3) The permit extension shall be issued provided that a permittee files a written request with the District 

showing good cause prior to the expiration of the permit. For the purpose of this rule, good cause shall mean a set of 
extenuating circumstances outside of the control of the permittee. Requests for extensions, which shall include 
documentation of the extenuating circumstances and how they have delayed this project, will not be accepted more than 
180 days prior to the expiration date. 

(4) Substantial modifications to Conceptual Approvals will extend the duration of the Conceptual Approval for 
two years from the date of issuance of the modification. For the purposes of this section, the term "substantial 
modification" shall mean a modification which is reasonably expected to lead to substantially different water resource or 
environmental impacts which require a detailed review. 

(5) Substantial modifications to individual or standard general environmental Environmental Resource Permits 
Chapter 40E-4 Effect: November 11,200927 - (40E-4) resource permits issued pursuant to a permit application extend 
the duration of the permit for three years from the date of issuance ofthe modification. Individual or standard general 
environmental resource permit modifications do not extend the duration of a conceptual approval. 

(6) Permit modifications issued pursuant to paragraph 40E-4.331(2)(b), F.A.C. (letter modifications) do not 
extend the duration of the permit. 

(7) Failure to complete construction or alteration of the surface water management system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization in order to continue 
construction unless a permit extension is granted. 

Specific Authority 373.044, 373.113, 668003, 668004, 66850 FS Law 1mplemented 373.413,373.416, 373.419, 373.426, 
668003,668.004,668.50 FS History-New 9-3-81, Amended 1-31-82,12-1-82, Formerly 16K-4.07(4), Amended 7-1-86, 
4-20-94, 10-3-95,5-28-00, 10-1-06 
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chapter or Chapter 40E-40, F,A.C., is as follows: 

(a) For a conceptual approval, t\vo years from the date of issuance or the date Environmenta l Rcsource Permits -
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environmental resource permit is filed , then the conceptual approval remains val id until final action is taken on the 
environmental resource perm it application. If the application is granted, then the conceptual approval is valid for an 
additional two years from the date o f issuance of the permit. Conceptual approvals which have no individual or standard 
general environmental resource permit appl ications filed fo r a period of two ycars shall expire automatically at the end of 
the two year period. 

(b) For a conceptual approval filed concurrently with a development of regional impact (DR!) application for 
development approval (A DA) and a local government comprehensive plan amendment, the duration of the conceptual 
approval shall be two years from whichever one of the fo llowing occu rs at the lates t date: 

I. The effective date of the local government 's comprehensive plan amendment, 
2. The effective date of the loca l government development order, 
3. The date on which the District issues the conceptual approval, or 
4. The date on which the District issues a final order pertaining to the rcsolution of any Section 120.57, F.S., 
administrative proceeding or other legal appeals. 

(c) For an individual or standard general environmental resource permit, the construction phase authorizing 
construction, removal, alteration or abandonment of a system shall exp ire five years from the date of issuance or such 
amount of ti me as made a condition of the permit. 

(d) For an individual or standard general environmental resource permit, the operational phase of the permit is 
perpetual for operation and maintenance. 

(e) For a noticed general pcrmit issued pursuant to Chapter 40E-400, F.A.C., five ycars from the date the notice 
of intent to use the permit is provided to the District. 

(2)(a) Unless prescribed by special permit condition, permits expire automatica lly according to the timeframes 
indicated in this rule , rfapplication for extension is made by elect ronic mail at the District's ePermining website or in 
writ ing pursuant to subsect ion 

(3), the permit shall remain in full force and effect unti l: 

I. The Governing Board takes action on an application for extension of an ind ividual permit, or 
2. Staff takes action on an application for extension ofa standard general permit. 
(b) Installation orthe project outfall structure shall not constitute a vesting of the perm it. 
(3) The permit extension sha ll be issued provided that a perminee fi les a wrinen request with the District 

show ing good cause prior to the expiration ofthc permit. For the purpose of th is rule, good cause shall mean a set of 
extenuating circumstances outside of the control of the perminee. Requests for extensions, which shall include 
documentation of the extenuating circumstances and how they have delayed this project, will not be accepted more than 
180 days prior to the expi ration date. 

(4) Substantial mod ifications to Conceptua l Approvals will extend the duration of the Conceptual Approval for 
two years from the date of issuance of the mod ification. For the pu rposes of th is section, the term "substantial 
modification" shall mean a modificat ion which is reasonably expected to lead to substantially different water resource or 
envi ronmental impacts which require a detailed review. 

(5) Substant ia l modifications to ind ividual or standard general environmental Environmental Resource Permits -
Chapter 40E-4 Effect : November 11,200927 - (40E-4) resource permits issued pursuant to a permit application extend 
the durat ion of the permit for three years from the date of issuance of the modification. Individual or s tandard general 
environmental resource permit modifications do not extend the duration of a conceptual approval. 

(6) Permit modifications issued pursuant to paragraph 40E-4J3 1 (2)(b), F.A.C. (Iener modifi cat ions) do not 
extend the duration of the permit. 

(7) Fail ure 10 complete construction or alterat ion of the surface water management system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization in order to continue 
construction unless a permit extension is granted. 

Specific Authority 373.044. 373. li3, 668.003, 668,004, 668.50 FS. Law Implemenled 373.4 1 3, 373.416. 373.4 19. ]73. 426, 
668.003.668.004. 668.50 FS. History-New 9-]-81, Amended 1-3/-82. /2-/ -82, Formerly 16K-4.07(4). Amended 7- 1-86, 
4-20-94, 10-]-95,5-28-00, /0-/ -06. 
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NOTICE OF RIGHTS 

As required by Sections 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunities which 
may be available for administrative hearing or judicial review when the substantial interests of a party are 
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. 
Not all the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to 
consult an attorney regarding your legal rights. 

RIGHT TO REQUEST ADMINISTRATIVE HEARING 
A person whose substantial interests are or may be affected by the South Florida Water Management 
District's (SFWMD or District) action has the right to request an administrative hearing on that action 
pursuant to Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a District decision.' 
which does or may determine their substantial interests shall file a petition for hearing with the District Clerk 

I'	 within 21 days of receipt of written notice of the decision, unless one of the following shorter time periods 
apply: 1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed 
applications for environmental resource permits and use of sovereign submerged lands pursuant to Section 
373.427, Fla. Stat.; or 2) within 14 days of service of an Administrative Order pursuant to Subsection 
373.119(1), Fla. Stat. "Receipt of written notice of agency decision" means receipt of either written notice 
through mail, or electronic mail, or posting that the District has or intends to take final agency action, or 
publication of notice that the District has or intends to take final agency action. Any person who receives 
written notice of a SFWMD decision and fails to file a written request for hearing within the timeframe 
described above waives the right to request a hearing on that decision. 

Filing Instructions 
The Petition must be filed with the Office of the District Clerk of the SFWMD. Filings with the District Clerk 
may be made by mail, hand-delivery or facsimile. Filings bye-mail will not be accepted. Any person 
wishing to receive a clerked copy with the date and time stamped must provide an additional copy. A 
petition for administrative hearing is deemed filed upon receipt during normal business hours by the District 
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any document received by the office of the 
SFWMD Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regular business day. Additional 
filing instructions are as follows: 

•	 Filings by mail must be addressed to the Office of the SFWMD Clerk, P.O. Box 24680, West Palm 
Beach, Florida 33416. 

•	 Filings by hand-delivery must be delivered to the Office of the SFWMD Clerk. Delivery of a 
petition to the SFWMD's security desk does not constitute filing. To ensure proper filing, it 
will be necessary to request the SFWMD's security officer to contact the Clerk's office. An 
employee of the SFWMD's Clerk's office will receive and file the petition. 

•	 Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 682-6010. Pursuant 
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by 
facsimile represents that the original physically signed document will be retained by that party for 
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that 
cause. Any party who elects to file any document by facsimile shall be responsible for any delay, 
disruption, or interruption of the electronic signals and accepts the full risk that the document may 
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall 
be the date the SFWMD Clerk receives the complete document. 
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Initiation of an Administrative Hearing 
Pursuant to Rules 28-106.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative hearing 
shall be made by written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper. 
All petitions shall contain: 

1.	 Identification of the action being contested, including the permit number, application number, 
District file number or any other SFWMD identification number, if known. 

2.	 The name, address and telephone number of the petitioner and petitioner's representative, if any. 
3.	 An explanation of how the petitioner's substantial interests will be affected by the agency 

determination. 
4.	 A statement of when and how the petitioner received notice of the SFWMD's decision. 
5.	 A statement of all disputed issues of material fact. If there are none, the petition must so indicate. 
6.	 A concise statement of the ultimate facts alleged, including the specific facts the petitioner 

• I	 
contends warrant reversal or modification of the SFWMD's proposed action . 

•1 
7.	 A statement of the specific rules or statutes the petitioner contends require reversal or modification 

of the SFWMD's proposed action. 
8.	 If disputed issues of material fact exist, the statement must also include an explanation of how the 

alleged facts relate to the specific rules or statutes. 
9.	 A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes 

the SFWMD to take with respect to the SFWMD's proposed action. 

Aperson may file a request for an extension of time for filing a petition. The SFWMD may, for good cause, 
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for 
filing a petition for hearing. Such requests for extension shall contain a certificate that the moving party has 
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree 
to or oppose the extension. A timely request for extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon. 

If the District takes action with substantially different impacts on water resources from the notice of intended 
agency decision, the persons who may be substantially affected shall have an additional point of entry 
pursuant to Rule 28-106.111, Fla. Admin. Code, unless otherwise provided by law. 

Mediation 
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 
and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action 
under Section 120.573, Fla. Stat., at this time. 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Sections 120.60(3) and 120.68, Fla. Stat., a party who is adversely affected by final SFWMD action 
may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursuant to Florida Rule of 
Appellate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party 
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final 
SFWMD action. 
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ADDENDUM TO STAFF REPORT 

Scripps Florida Phase II/ Briger 
FINAL APPROVED BY 

," EXECUTIVE DIRECTORApplication Number 090427-7 
MAY 4,2010 

Palm Beach County S26,35 / T41S/R42E 
S5 / T41 S / R41 E 

This purpose of this addendum is to reflect the District's final agency action on 
Application Number 090427-7, including clarifications to the staff report. 

Page 1 - Location is modified as follows to include the Section/Township/Range 
for the offsite mitigation area: 

Palm Beach County S26,35 / T41S/R42E; S5 / T41S / R41 E 

Page 2 - Project Site Description, last sentence of the first paragraph is added as 
follows: 

The onsite project ownership consists of 611.69 acres owned by the David Minkin 
Florida Realty Trust (Minkin) and 70.0 acres owned by Palm Beach County. The Palm 
Beach County ownership is the area designated as Scripps Florida Phase" (A1-SCR) 
on Exhibit 2 sheet 2 of 4. The remainder of the project site is owned by Minkin. In 
addition, Palm Beach County owns the 193.92 acre offsite mitigation area at Pine 
Glades Natural Area that is part of this permit. 

Page 3 - Land Use Section, the last sentence is modified as follows: 

Upland preservation is identified in the land use table as "Preserved". not to be 
confused with the '....etland acreage identified as \"11 and \1'12. 

Page 4 - The following acreage figures under Area (ac) in Basin B1-W are 
modified as follows: 

Pavement 4-+:-G4 38.55
 
Open Space ~ 42.21
 

Page 6 - Water Quality Section is modified as follows to include an additional 
paragraph: 
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Palm Beach County S26,35 f T41 SfR42E 
S5 f T41S J R41E 

FINAL APPROVED BY 
EXECUTIVE DIRECTOR 

MAY 4, 2010 

This pu rpose of this addendum is to reflect the District's final agency action on 
Application Number 090427-7, including clarifications to the staff report. 

Page 1 - location is modified as follows to include the Section/Township/Range 
for the offsite mitigation area : 
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Page 2 - Project Site Description , last sentence of the first paragraph is added as 
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The ensile project ownership consists of 611.69 acres owned by the David Minkin 
Florida Realty Trust (Minkin) and 70.0 acres owned by Palm Beach County. The Palm 
Beach County ownership is the area deSignated as Scripps Florida Phase II (A1 -SCR) 
on Exhibit 2 sheet 2 of 4 . The remainder of the project site is owned by Minkin . In 
addition Palm Beach County owns the 193.92 acre offsite mitigation area at Pine 
Glades Natural Area that is part of this permit. 
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Special Condition #33 requires that the applicant submit a Hazardous Waste 
Management Plan at the time of application for construction. In addition, the applicant 
is required to obtain any necessary permits from the Florida Department of 
Environmental Protection for the handling of hazardous waste materials. 

Page 8 - Onsite Wetland Mitigation section the following paragraph is added: 

In addition, although no preservation or mitigation credit is given as part of this permit, 
the applicant proposes to preserve and/or enhance a total of 83.26 acres of native 
habitats onsite. 

Page 9 - Last sentence of the 1st paragraph is modified as follows: 

The application for the modification of the Pine Glades North Mitigation Area Permit 
(Permit No. 50-08231-P, Application No. 100301-7) is being processed concurrently 
\vith this application to delete 193.92 acres from that permit was issued on April 27, 
2010. 

Page 10 Cumulative Impact Assessment is modified as follows: 

Although tThe proposed project and associated wetland impacts are located in the 
basin identified as South Indian River (SIR) basin for purposes of performing a 
cumulative impacts analysis. and the proposed off site 'Netland mitigation at the 
Loxahatchee Mitigation Bank is located in the C 16 Basin, the project includes 
enhancing 7.50 acres of on site wetlands and the majority of the off site wetland 
mitigation will be performed at the Pine Glades Natural Area which is located within the 
same 'Natershed (South Indian River Basin) as the proposed wetland impacts. 

The proposed mitigation plan consists of the preservation and enhancement of 7.5 
acres of herbaceous wetlands onsite. In addition, the offsite mitigation proposed at 
Pine Glades Natural Area is located in the SIR Basin. The 193,92 acres of wetland 
restoration at Pine Glades Natural Area mitigation proposal will offset impacts to a total 
of 50.76 acres of wetlands. 

In addition, the applicant proposes to purchase 13.70 herbaceous credits from the 
Loxahatchee Mitigation Bank which is located offsite in the C-16 Basin to the south of 
this project. The purchase of mitigation bank credits will offset a total of 26.14 acres of 
impacts to herbaceous wetlands. 

District staff evaluated the SIR Basin to determine the extent of publicly owned 
conservation lands, conservation easements, existing development and existing 
Environmental Resource and Management and Storage of Surface Water (MSSW) 
permits. The vast majority of the basin is either already preserved through public 
ownership or conservation easements, or is already developed or permitted for 
development. In addition, due to the generally low quality of the wetlands and the 
existing ongoing hydrologic impacts on the wetlands on the site, the proposal to offset 
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67% of the wetlands impacts within the SIR Basin and 31 % of the proposed wetland 
impacts outside of the basin will not cause significant adverse secondary or cumulative 
impacts to water resources within the South Indian River Basin and is not contrary to 
the public interest. This determination is specific to this project site and may not apply 
to other projects in the South Indian River Basin. 

Page 15 Wildlife Issues - the following sentence is added to the end of the first 
paragraph: 

Although the Eastern Indigo snake was not observed onsite during the wildlife survey, 
the applicant submitted a document titled "Standard Protection Measures for the 
Eastern Indigo Snake" which is attached as Exhibit 6.0. This plan outlines contractor 
education and monitoring provisions that are proposed to be implemented during 
construction of any phases of the project. 

Page 18 DCAlCZM Consistency Review is modified as follows: 

The District has not received a finding of inconsistency from the Florida Department of 
Environmental Protection or other commenting agencies regarding the provision of the 
federal Coast Zone Management Plan. 

This issuance of this permit constitutes a finding of consistency with the Florida Coastal 
Management Program. 

Special Condition #17 is revised as follows 

17. All commercial/industrial parcels shall provide a minimum dry pre treatment 
volume of 1/2 inch of runoff prior to discharge into the master surface water 
management system. 

17. Commercial or industrial zoned projects shall provide at least one half inch of dry 
detention or retention pretreatment as part of the required retention/detention, unless 
reasonable assurances are provided that hazardous materials will not enter the 
project's surface water management system. Such assurances may include deed 
restrictions on property planned for resale, type of occupancy, recorded lease 
agreements, local government restrictive codes, ordinances, licenses, and engineered 
containment systems designed in accordance with the District's Basis of Review 
Section 5.2.2(a). Pre-treatment requirements shall be determined on a case by case 
basis for the commercial areas at the time of application for construction authorization 
based on their proposed uses. 

Special Conditions numbered 23 through 30 are renumbered to account for 
missing numbers 22 and 27. 
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Special Condition #29 is added as follows: 

29. The permittee shall adhere to the provisions in Exhibit 6.0, Standard Protection 
Measures for the Eastern Indigo Snake. 

Special Condition #30 is added as follows: 

30. No later than September 1, 2010, the permittee shall install a data logger in the 
area designated as W2 on Exhibit 2 page 2 of 4 to automatically record surface water 
and ground water levels within the wetland. The well shall be installed to a depth 
adequate to ensure that the well does not go dry during the dry season. Data shall be 
collected and submitted at the time of application for the first construction phase of the 
development as well as in subsequent monitoring reports. 

Special Condition #31 is added as follows: 

31. At the time of application for construction, the permittee shall submit a Hazardous 
Waste Management Plan. In addition, the permittee shall obtain any necessary 
permits from the Florida Department of Environmental Protection for treating, storing, 
or disposing of hazardous waste. 

Exhibit 1 is replaced with an updated map showing both the onsite and offsite 
parcels that are included in the permit. 

Exhibit 3.3 - Pages 9 and 10 are replaced with a corrected legal description and 
sketch. 

Exhibit 6.0 (Standard Protection Measures for the Eastern Indigo Snake) is 
added. 

ENVIRONMENTAL RESOURCE PERMITTING DIVISION DIRECTOR: 

Anita R. Bain 

DEPUTY DIRECTOR ENVIRONMENTAL RESOURCE REGULATION 
DEPARTMENT: 

4 

Special Condition #29 is added as follows: 

29. The permittee shall adhere to the provisions in Exhibit 6.0. Standard Protection 
Measures for the Eastern Indigo Snake. 

Special Condition #30 is added as follows: 

30. No later than September 1. 2010 Ihe permittee shall insla ll a data logger in the 
area designated as W2 on Exhibit 2 page 2 of 4 to automatically record surface water 
and ground water levels within the wetland . The well shall be inslalled to a depth 
adeguate to ensure thai the well does not go dry during the dry season . Data shall be 
collected and submitted at the time of application for the first construction phase of the 
development as wel l as in subsequent monitoring reports. 

Special Condition #31 is added as follows: 

31 . At the time of application for construction. the permittee shall submit a Hazardous 
Waste Management Plan. In addition, the permittee shall obtain any necessary 
permits from the Florida Department of Environmental Protection for treating storing . 
or disposing of hazardous waste. 

Exhibit 1 is replaced with an updated map showing both the onsite and offsite 
parcels that are included in the permit. 

Exhibit 3.3 - Pages 9 and 10 are replaced with a corrected legal description and 
sketch. 

Exhibit 6.0 (Standard Protection Measures for the Eastern Indigo Snake) is 
added. 

ENVIRONMENTAL RESOURCE PERMITTING DIVISION DIRECTOR: 

Anita R. Bain 

DEPUTY DIRECTOR ENVIRONMENTAL RESOURCE REGULATION 
DEPARTMENT: 

"",.-.-yyaterhouse, PtE. 
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LEGAL DESCRIPTION SKETCH ONLY NOT A BOUNDARY SURVEY
 
CONSERVATION EASEMENT 

A CERTAIN PARCEL OF LAND LYING IN SECTIONS 26 AND 35, TOWNSHIP 41 SOUTH, 
RANGE 42 EAST, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCING AT THE NORTH ONE QUARTER (1/4) CORNER OF SAID SECTION 35; SAID 1/4 SECTION CORNER HAVING 
A NORTHING OF 922444.889. AND EASTING OF 942940.560; 
THENCE S 00°50'15" W, ALONG THE WEST LINE OF THE NORTHEAST ONE-QUARTER (1/4) 
OF SAID SECTiON 35, A DIST ANCE OF 547.02 FEET; THENCE S 89°09'45" E, 
DEPARTING SAID 1/4 SECTiON SECTiON LINE, A DISTANCE OF 618.32 FEET TO 
THE POINT OF BEGINNING, A POINT WHOSE NORTHING IS 921888.89 AND WHOSE EASTING 
IS 943550.82; THE AFORESAID POINT ALSO LYING ON THE EAST RIGHT OF WA Y LINE OF INTERSTATE 95; THENCE 
CONTINUE N 28-0-9 W, ALONG SAID 
RIGHT OF WA Y LINE, A DISTANCE OF 987.54 FEET; 
THENCE N 21-1-56 E, A OISTANCE OF 183.11 FEET; 
THENCE S 84-27-28 E, A DISTANCE OF 60.89 FEET: 
THENCE N 52-37-12. E. A DIST ANCE OF 261.72 FEET; 
THENCE S 67-25-4 E. A DISTANCE OF 153.92 FEET; 
THENCE N 88-43-20 E, A DISTANCE OF 103.87 FEET: 
THENCE 5 74-48-45 E, A DISTANCE OF 122.18 FEET: 
THENCE S 10-13-31 E, A DI5T ANCE OF 108.22 FEET; 
THENCE S 15-49-2\ W, A DISTANCE OF 120.65 FEET: 
THENCE S 55-46-34 W. A DISTANCE OF 87.37 FEET; 
THENCE 521-12-36 W, A DISTANCE OF 2.10.57 FEET; 
THENCE S 51-7-37 W, A DISTANCE OF 82.08 FEET; 
THENCE S 0-49-41 W, A DISTANCE OF 587.57 FEET
 
TO THE POINT OF BEGINNING.
 

CONTAINING 9.219 ACRES MORE OR LESS 

LEGEND 
P.O.C. = POINT OF COMENCEMENT 
P.O.B. = POINT OF BEGINNING 
P.B. = PLAT BOOK 
PG. = PAGE 
R RADIUS~ 

cL ARC LENGTH 
D- . CENTRAL ANGLE 
CB = CHORD BEARING 
R/W . RIGHT-OF-WAY 

= CENTERLINEIi. 
SURVEYOR'S NOTES: 
I.) NO SEARCH OF THE PUBLIC RECORDS WAS MADE BY THIS OFFICE.
 
2.) THE BEARINGS AS SHOWN HEREON ARE BASED ON THE WEST LINE OF THE NORTH EAST 1/4 OF SECTION
 
35/41/42. ALL BEARINGS ARE RELATIVE THERETO.
 
3.) THIS IS NOT A BOUNDARY SURVEY.
 

CERTIFICATlON: 
UNLESS THIS DOCUMENT BEARS THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED 
SURVEYOR AND MAPPER, THIS DRAWING, MAP, SKETCH OR PLAT IS FOR INFORMATIONAL PURPOSES ONLY AND IS 
NOT VALID. 

DATE '13/-,+-/0 
SIGNATURE DATE JONATHAN T. GILBERT 

PROFESSIONAL SURVEYOR AND MAPPER 
FLORIDA CERTlFICATE NO. 5604 

MICHAEL B. SCHORAH 
& ASSOCIATES, INC. 

1850 FOREST HILL BLVD .. SUITE 208 
WEST PALM BEACH. FLORIDA 33406 

TEL. (561) 968·0080 FAX. (561) 642·97:ZS LB# 2436EB# 2438 

N/ AFIELD: DRAWN: M.A.M. SCALE: N/ A 

BOOK: N/A 

I-P - AO - E-:-N/-A---+-CH-E

DATE: JULY 2009 PROJ. FILE 1345 
CAODFILE 

C-K-EO-:-J-:-.=T-=.G~.--I ~~~~~R_C~~~~R!AnON 

SCRIPPS FLORIDA PHASE III
 

BRIGER DRI
 
CONSERVATION EASEMENT 

R I"...." I ~ .1 .s 
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LEGAL DESCRIPTION SKETCH ONLY NOT A BOUNDARY SURVEY 
CONSERVATION EASEMENT 

A CERTAIN PARCEL OF LAND LYING IN SECTIONS 26 AND 35, TOWNSHIP 4 1 SOUTH, 
RANGE 42 EAST. SAID PARCEL BEING MORE PARTlCUlARLY DESCRIBED AS fOllOWS: 

COMMENCING AT THE NORTH ONE QUARTER (1/4) CORNER OF SAlD SECTION 35; SAID 1/4 SECTION CORNER HAVING 
A NORTHING OF 922444.889, AND EASTING OF 942940.560; 
THENCE 5 00°50'15" W, ALONG THE WEST LINE OF THE NORTHEAST ONE-aUARTER (V4) 
OF SAID SECTION 35. A DISTANCE OF 547.02 FEET; THENCE S 89°09 '45" [, 
DEPARTING SAID 1/4 SECTION SECTION LINE, A DISTANCE OF 61B.32 FEET TO 
THE POINT OF BEGINNING, A POINT WHOSE NORTHING IS 921888.89 AND WHOSE EASTING 
IS 943550,B2; THE AFORESAID POINT ALSO LYING ON THE EAST RIGHT OF WAY UNE OF INTERSTATE 95; THENCE 
CONTINUE N 28-0 - 9 W. ALONG SAID 
RIGHT OF WAY LINE. A DISTANCE OF 987.54 FEET: 
THENCE N 21-)-56 E. A DIST ANCE OF !a3.t1 FEET; 
THENCE S 64-27-26 E. A DISTANCE OF eO.89 FEET; 
THENCE N 52-37- 12 E. A DISTANCE OF 261.72 FEET: 
THENCE S 67-25-4 E. A DISTANCE OF 153.92 FEET; 
T HENCE N 813-43-20 E. A DISTANCE OF 103.67 FEET; 
THENCE S 74-46-45 E. A DISTANCE OF 122.18 FEET: 
THENCE S 10 -1 3- 31 E. A DISTANCE OF 108.22 FEET: 
THENCE S 15-49-21 W, A OISTANCE OF 120.65 FEET: 
THENCE S 55-46-34 W, A DISTANCE OF 87.37 FEET; 
THENCE S 21-12-36 W, A DISTANCE OF 210.57 FEET; 
THENCE S 51-7-37 W. A OISTANCE OF 82.08 FEET: 
THENCE S 0-49-41 W. A DISTANCE OF 587.57 FEET 
TO THE POINT OF BEGINNING. 

CONT AIN ING 9.219 ACRES MORE OR LESS 

SURVEYOR'S NOTES: 

LEGEND 
P.D.C. 
P.O.B. 
P.S. 
PG. 
R 
L , 
CB 
R/W 

'i. 

POINT OF COMENCEMENT 
POINT OF BEGINNING 
PLAT BOOK 
PAGE 
RADIUS 
ARC LENGTH 
CENTRAL ANGLE 
CHORD BEARING 
RIGHT-OF-WAY 
CENTERLINE 

I.) NO SEARCH OF THE PUBLIC RECORDS WAS MAOE BY THIS OFFICE. 
2 .) THE BEARINGS AS SHOWN HEREON ARE BASED ON THE WEST LINE OF THE NORTH EAST 1/4 OF SECTION 
35/41/42. ALL BEARINGS ARE RELATIVE THERETO. 
3.) THIS IS NOT A BOUNDARY SURVEY. 

CERTIFICA TlON: 
UNLESS THIS DOCUMENT BEARS THE SIGN ATURE AND THE ORIGINAL RAISED SEAL OF A FL ORIDA L\CENSED 
SURVEYOR AND MAPPER. THIS DRAWING, MAP. SKETCH OR PLAT IS FOR INFORMATIONAL PURPOSES ONLY AND IS 
NOT VALID. 

DATE 
SIGNATURE DATE JONATHAN T. GILBERT 

PROFESSIONAL SURVEYOR AND MAPPER 
FLORIDA CERTIFICATE NO. 5604 

F1E1.II: 

MICHAEL B. SCHORAH 
& ASSOCIATES, INC. 

1650 FOREST H ILL BLVD .. SUITE 206 
WEST PALM BEACH. FLORIDA 33406 

TEL. (561) S66·0060 FAX. (561) &<12_,,126 l S_1438 

N/ A OAAWN: M.A.M. OCA1.E: N/ A 

UQIIK: N/A DA1(:JULY 2009 PROJ,'Il,[ 1345 1..::::===--- f-,:-.:c,,-, -N"/~A:---+':-":::".:''':-'''='J-;. Te:. 6"'."-l ~~~;~~~~~e.Il~.nON 

APPLICATION #090427-7 
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CONSERVATION EASEMENT 
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JOB NO. 1345 

SCRIPPS FLORIDA PHASE III 

BRIGER DRI 
CONSERVATION EASEMENT 

SHEET NO. 2 OF 2 

MICHAEL B. SCHORAH 
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STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE 

1. An eastern indigo snake protection/education plan shall be developed by the applicant or 
requestor for all construction personnel to follow. The plan shall be provided to the 
Service for review and approval at least 30 days prior to any clearing activities. The 
educational materials for the plan may consist of a combination of posters, videos, 
pamphlets, and lectures (e.g., an observer trained to identify eastern indigo snakes could 
use the protection/education plan to instruct construction personnel before any clearing 
activities occur). Informational signs should be posted throughout the construction site 
and along any proposed access road to contain the following information: 

a. a description of the eastern indigo snake, its habits, and protection under Federal 
Law; 

b. instructions not to injure, harm, harass or kill this species; 
c. directions to cease clearing activities and allow the eastern indigo snake sufficient 

time to move away from the site on its own before resuming clearing; and, 
d. telephone numbers of pertinent agencies to be contacted if a dead eastern indigo 

snake is encountered. The dead specimen should be thoroughly soaked in water 
and then frozen. 

2. If not currently authorized through an Incidental Take Statement in association with a 
Biological Opinion, only individuals who have been either authorized by a section 
IO(a)(l)(A) permit issued by the Service, or by the State of Florida through the Florida 
Fish Wildlife Conservation Commission (FWC) for such activities, are permitted to come 
in contact with an eastern indigo snake. 

3. An eastern indigo snake monitoring report must be submitted to the appropriate Florida 
Field Office within 60 days ofthe conclusion of clearing phases. The report should be 
submitted whether or not eastern indigo snakes are observed. The report should contain 
the following information: 

a. any sightings of eastern indigo snakes and 
b. other obligations required by the Florida Fish and Wildlife Conservation 

Commission, as stipulated in the permit. 

Revised February 12, 2004 
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Last Date For Agency Action: June 1,2010 

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Scripps Florida Phase I I I Briger 
'".1 Permit No.: 50-00610-S-24 

Application No.: 090427-7 Associated File: 100301-7 ERP Concurrent 

Application Type: Environmental Resource (Conceptual Approval Modification) 

Location: Palm Beach County,	 S26,35IT41S/R42E
 
S5IT41 S/R41 E
 

I' , Permittee:	 The David Minkin Florida Realty Trust 
Richard Thall 
Robert Thall 
Peter L Briger FINAL APPROVED BY 
Paul H Briger EXECUTIVE DIRECTOR 
The Lester Family Investments L P MAY 4,2010
Palm Beach County (INCLUDES ADDENDUM) 

Operating Entity: Npbcid & Poa 

Project Area: 875.61 acres 

Project Land Use:	 Residential
 
Commercial
 
Institutional
 

Drainage Basin:	 INTRACOASTAL WATERWAY 

Receiving Body:	 I\JPBCID Unit 2 Master System Class: N/A 

Special Drainage District: Northern Palm Beach County Improvement District 

Total Acres Wetland Onsite: 85.97
 

Total Acres Wetland Preserved Onsite: 7.50
 

Total Acres Impacted Onsite :	 78.47 

Total Acres Presv/Mit Compensation Onsite: 7.50 

Total Acres Presv/Mit Compensation Offsite: 193.92 

Offsite Mitigation Credits-Mit.Bank:	 13.70 Loxahatchee Mitigation Bank 

Conservation Easement To District: Yes
 
Sovereign Submerged Lands: No
 

PROJECT PURPOSE: 

This application is a request for a modification of an Environmental Resource Permit to authorize 
conceptual approval for a surface water management system to serve 681.69 acres of mixed use 
development, 193.92 acres of off-site wetland mitigation at the Palm Beach County Pine Glades Natural 
Area and additional off-site mitigation through the purchase of mitigation credits at the Loxahatchee 
Mitigation Bank, known as Scripps Florida Phase II/Briger. 
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Last Date For Agency Action : June 1,2010 

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: 

Permit No .: 

Scripps Florida Phase I I I Briger 

50-00610-S-24 

Application No.: 090427-7 Associated File: 100301-7 ERP Concurrent 

Application Type: Environmental Resource (Conceptual Approval Modification) 

Location: Palm Beach County, S26,3SfT41S/R42E 
SSfT41S/R41E 

Permittee : The David Minkin Florida Really Trust 
Richard Thall 
Robert Thall 
Peter L Briger 
Paul H Briger 
The Lester Family Investments L P 
Palm Beach County 

Operating Entity : Npbcid & Poa 

Project Area: 875.61 acres 

Project Land Use: Residential 
Commercial 
Institutional 

Drainage Basin : INTRACOASTAL WATERWAY 

Receiving Body: NPBCID Unit 2 Master System 

FINAL APPROVED BY 
EXECUTIVE DIRECTOR 

MAY 4, 2010 
(INCLUDES ADDENDUM) 

Class: NIA 

Special Drainage District: Northern Palm Beach County Improvement District 

To tal Acres Wetland Onsite: 85.97 
Total Acres Wetland Preserved Onsite : 

Tota l Acres Impacted Onsite : 

Tota l Acres Presv/Mit Compensation Onsite: 

Total Acres Presv/Mit Compensation Offsite: 

Offsite Mitigation Credits-Mit. Bank: 

Conservation Easement To District : Yes 
Sovereign Submerged Lands: No 

PROJECT PURPOSE: 

7.50 

78.47 
7.50 

193.92 

13.70 Loxahatchee Mitigation Bank 

This application is a request for a modification of an Environmental Resource Permit to authorize 
conceptual approval for a surface water management system to serve 681.69 acres of mixed use 
development, 193.92 acres of off-site wetland mitigation at the Palm Beach County Pine Glades Natural 
Area and additional off-site mitigation through the purchase of mitigation credits at the Loxahatchee 
Mitigation Bank, known as Scripps Florida Phase IIIBriger. 
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PROJECT EVALUATION: 

PROJECT SITE DESCRIPTION: 

The 681,69 acre project site includes two wedge-shaped parcels which are bisected by Interstate-95 and 
are located between Donald Ross Road on the north side and Hood Road on the south side, in the City of 
Palm Beach Gardens, Palm Beach County, as shown on Exhibit 1. With the exception of the highways, 
the site is surrounded by residential development. 

The portion of the project site located east of Interstate-95 is mostly undeveloped and vegetated; 
however, approximately 50 acres located at the southeast corner of the site includes an existing horse 
farm with improved and unimproved pastures. The central and southern portions of this parcel contain a 
number of ditches that were created prior to the 1950's. The portion of the project site located west of 

•	 I 
Interstate-95 is also undeveloped and vegetated, but it also includes a few mobile homes on 
approximately 2 acres at the southern end of the site, 

'.' 
The upland habitats at the site are disturbed and degraded, and primarily include: pine flatwoods, mixed 
hardwood-pine forest, hardwood hammock, dry prairie, some of which are infested to varying degrees 
primarily with Melaleuca, Brazilian pepper, Australian pine and/or Japanese climbing fern. 

The site also contains 85.97 acres of state jurisdictional wetlands and other surface waters as defined in 
Rule 62-340 FAC. and as described in the 'Wetlands' section below. 

The southwest portion of the parcel located west of Interstate-95 contains a prehistoric/archaeological 
site which is proposed for preservation as described in the 'Historical/Archaeological Resources' section 
below, 

In addition, off-site wetland mitigation will be performed at the Palm Beach County Pine Glades Natural 
Area and the Loxahatchee Mitigation Bank, as described in the 'Wetlands' section below. 

!PROJECT BACKGROUND: 

The proposed project includes the development of a commercial, institutional and residential facilities 
associated with the Scripps Florida Phase II/Briger Development of Regional Impact (DRI) development. 
On April 1,2010, the city of Palm Beach Gardens approved the development order for the proposed DR!. 

A Formal Wetland Determination (No. 50-00009-F, Application No. 080417-8) was issued by the District 
on March	 5, 2009, which identified the boundaries of all on-site state jurisdictional wetlands and other 
surface waters, as shown on Exhibit 3.0. 

PROPOSED PROJECT: 

The applicant requests conceptual approval for a new surface water management system for a 681.69 
acre mixed-use development. The development includes but is not limited to, biotech research and 
development, office, hotel, retail, and residential uses including single family, townhouses and 
apartments. 

The proposed surface water management system is primarily a wet detention system consisting of three 
large basins: A1, B1 E and B1 W. The system has been designed to provide water quality and storm 
attenuation prior to overflowing to the NPBCID Unit 2 master system. As shown in the conceptual plans 
(Exhibit 2), Basin B1W is located on the west side of 1-95 and has a control elevation of 13.5 feet NGVD. 
Mostly residential development is anticipated in this basin with a small supporting commercial 
development. An existing 60-inch culvert located under 1-95 will continue to connect the two wetland 
areas, W1 and W2 that are located on both west and east sides of 1-95 respectively. 
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on March 5, 2009, which identified the boundaries of all on-site state jurisdictional wetl ands and other 
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PROPOSED PROJECT: 

The applicant requests conceptual approval for a new surface water management system for a 681.69 
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(Exhibit 2), Basin B1W is located on the west side of 1-95 and has a control elevation of 13.5 feet NGVD. 
Mostly residential development is anticipated in this basin with a small supporting commercial 
development. An existing 60-inch culvert located under 1-95 win continue to connect the two wetland 
areas, W1 and W2 that are located on both west and east sides of 1-95 respectively. 
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Basin B1E, located in the southeastern portion of the site, will be controlled at 13.0 feet NGVD. 
Anticipated development in this area will be mostly residential neighborhoods as well. Referring to Exhibit 
2, runoff from the outparcels and the northern half of Hood Road will be directed into the Briger project 
area. These areas have been part of the basin historically and will be maintained in the future as 
evidenced by the culvert connections shown on the plans. Pervious and impervious assumptions were 
made for future Hood Road improvements and are listed in the land use table. B1 E will overflow into the 
Unit 2 master system via a control structure and outfall pipe which discharges to a wet pond located 
within the adjacent San Michele development to the east. 

Industrial and commercial development is planned in Basin A1 which is the northeastern basin. The lakes 
.' will be controlled at elevation 13.0 feet NGVD. Runoff from this basin will be directed eastward into the 

Unit 2 master system via a control structure and pipe connection into the lake within the Legends of the 
I I	 

Gardens development to the east. Site grading assumptions and pervious/impervious percentages as 
well as stormwater modeling were submitted to demonstrate compliance with the existing master system 
for the overall NPBCID Unit 2 master system. In addition, the surface water management system for this 
basin has been designed to accomodate inflows from approximately 50 acres of 1-95 right-of-way 
through an existing control structure which was permitted as part of the 1-95 widening project (Permit No. 
50-08169-P). 

The project includes direct adverse impacts to a total of 78.47 acres of on-site wetlands. Wetland 
mitigation to offset the adverse impacts includes: 1) enhancement of 7.50 acres of on-site wetlands; 2) 
the purchase of 13.70 freshwater herbaceous credits at the Loxahatchee Mitigation Bank; and 3) off-site 
wetland and upland restoration and enhancement of 163.41 acres of wetlands, and preservation of 30.51 
acres of other surface waters (a total of 193.92 acres) at the Palm Beach County Pine Glades Natural 
Area. Wetland impacts and mitigation information is described further in the 'Wetlands' section below. 

The conceptual surface water management plans and wetland impacts and mitigation plans are included 
in Exhibits 2 and 3.0-3.4. 

LAND USE: 

The project area listed in the land use as Basins A-1, B1-E and B1-W refers to applicant-owned land. 
The applicant created assumptions for the future improvements to Hood Road. The total acreage of the 
outparcels are listed here as they were included in the model as they currently exist today. Upland 
preservation is identified in the land use table as "Preserved". 
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Basin B1E. located in the southeastern portion of the site. will be controlled at 13.0 feet NGVO. 
Anticipated development in this area will be mostly residential neighborhoods as well. Referring to Exhibit 
2. runoff from the outparcels and the northern half of Hood Road will be directed into the Briger project 
area. These areas have been part of the basin historically and will be maintained in the future as 
evidenced by the culvert connections shown on the plans. Pervious and impervious assumptions were 
made for future Hood Road improvements and are listed in the land use table. B1E will overflow into the 
Unit 2 master system via a control structure and outfall pipe which discharges to a wet pond located 
within the adjacent San Michele development to the east. 

Industrial and commercial development is planned in Basin A1 which is the northeastern basin. The lakes 
will be controlled at elevation 13.0 feet NGVO. Runoff from this basin will be directed eastward into the 
Unit 2 master system via a control structure and pipe connection into the lake within the Legends of the 
Gardens development to the east. Site grading assumptions and pervious/impervious percentages as 
well as stormwater modeling were submitted to demonstrate compliance with the existing master system 
for the overall NPBCIO Unit 2 master system. In addition. the surface water management system for this 
basin has been designed to accomodate inflows from approximately 50 acres of 1-95 ri9ht-of-way 
through an existing control structure which was permitted as part of the 1-95 widening project (Permit No. 
50-08169-P). 

The project includes direct adverse impacts to a total of 78.47 acres of on-site wetlands. Wetland 
mitigation to offset the adverse impacts includes: 1) enhancement of 7.50 acres of on-site wetlands; 2) 
the purchase of 13.70 freshwater herbaceous credits at the l oxahatchee Mitigation Bank; and 3) off-site 
wetland and upland restoration and enhancement of 163.41 acres of wetlands, and preservation of 30.51 
acres of other surface waters (a total of 193.92 acres) at the Palm Beach County Pine Glades Natural 
Area. Wetland impacts and mitigation information is described further in the 'Wetlands' section below. 

The conceptual surface water management plans and wetland impacts and mitigation plans are included 
in Exhibits 2 and 3.0-3.4. 

LAND USE: 

The project area listed in the land use as Basins A-1 , 81-E and B1-W refers to applicant-owned land. 
The applicant created assumptions for the future improvements to Hood Road. The total acreage of the 
outparcels are listed here as they were included in the model as they currently exist today. Upland 
preservation is identified in the land use table as "Preserved". 
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Conceptual: 

Area 
(ac) 

Starting 
Elev. (ft) 

Ending 
Elev. (ft) 

Storage 
Type 

" A1	 Lake Bank 7.78 13 16 Linear 

Open Space 55.58 16 19.1 Linear 
Pavement 114.31 16.4 18.5 Linear 

Building Coverage 78.25 18.5 N/A 

Lake 42.58 13 Vertical 
Preserved 7.5 14 17 Linear 

Total: 306 

B1-E	 Lake 20.39 13 Vertical 

Open Space 49.09 16 19 Linear 
Pavement 30.68 16.2 18.4 Linear 
Building Coverage 42.95 18.4 N/A 
Lake Bank 2.5 13 16 Linear 
Preserved 11.7 14 17 Linear 

Total: 157.31 

B1-W Building Coverage 47.61 18.8 N/A 
Pavement 38.55 16.7 18.8 Linear 

Open Space 42.21 17 19.4 Linear 

Wetland 7.5 N/A 
Lake Bank 3.1 13.5 17 Linear 

Preserved 60 15 18 Linear 

Lake 19.41 13.5 Vertical 

Total: 218.38 

Hood Road	 Pervious 2.62
 
Pavement 5.3
 

Total: 7.92 

Outparcels	 Other 25.52 

Total: 25.52 

WATER QUANTITY: 

Discharge Rate: 

As shown in the table below, the proposed project discharge is within the allowable limit for the Unit 2 
master system which is equivalent to 2.5 inches per acre per day. 

Discharge Storm Frequency: 25 YEAR-3 DAY	 Design Rainfall: 14.3 inches 

Basin Allow Disch Peak Stage 
(cfs) ( ft, NGVD 29) 
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Conceptual : 

Area Starting Ending Storage 
(ac) Elev. (tt) Elev. (tt) Type 

A1 Lake Bank 7.78 13 16 Linear 
Open Space 55.58 16 19.1 Linear 
Pavement 114.31 16.4 18.5 Linear 
Building Coverage 78.25 18.5 N/A 

Lake 42.58 13 Vertical 
Preserved 7.5 14 17 Linear 

Total: 306 

B1-E Lake 20.39 13 Vertical 
Open Space 49.09 16 19 Linear 
Pavement 30.68 16.2 18.4 Linear 
Building Coverage 42.95 18.4 N/A 
Lake Bank 2.5 13 16 Linear 
Preserved 11.7 14 17 Linear 

Total: 157.31 

81-W Building Coverage 47.61 18.8 N/A 
Pavement 38.55 16.7 18.8 Linear 
Open Space 42.21 17 19.4 Linear 

Wetland 7.5 N/A 
Lake Bank 3 1 13.5 17 Linear 
Preserved 60 15 18 Linear 
Lake 19.41 13.5 Vertical 

Total : 218.38 

Hood Road Pervious 2.62 
Pavement 5.3 

Total: 7.92 

OutparceJs Other 25.52 

Total : 25.52 

WATER QUANTITY : 

Discharge Rate : 

As shown in the table below, the proposed project discharge is within the allowable limit for the Unit 2 
master system which is equivalent to 2.5 inches per acre per day. 

Discharge Storm Frequency : 25 YEAR-3 DAY 

Basin Allow Disch 
(cfs) 
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Basin Allow Disch Method Of Peak Disch Peak Stage 

.11 
(cfs) Determination (cfs) ( tt, NGVD 29) 

A1 37.36 Discharge Formula 14.25 17.63 

B1-E 46.19 Discharge Formula 28.53 17.19 

.' I Finished Floors:
 

As shown in the following table and the attached exhibits, minimum finished floor elevations have been
 
set at or above the calculated design storm flood elevation.
 

Building Storm Frequency: 100 YEAR-3 DAY Design Rainfall: 17 inches
 

Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation 
.' ( ft, NGVD 29) ( tt, NGVD 29) ( ft, NGVD 29) 

A1 18.14 18.5 N/A 
B1-W 18.31 18.8 N/A 
B1-E 18.01 18.4 N/A 

." 

Road Design: 

As shown in the following table and the attached exhibits, minimum road center lines have been set at or 
above the calculated design storm flood elevation. 

Road Storm Frequency: 10 YEAR-1 DAY Design Rainfall: 8.5 inches 

Peak Stage Proposed Min. Road CrownBasin 
( tt, NGVD 29) ( ft, NGVD 29) 

A1 
B1-W 
B1-E 

16.39 
16.56 
16.08 

16.4 
16.7 
16.2 

Control Elevation : 

Basin Area 
(Acres) 

Ctrl Elev 
( tt, NGVD 29) 

WSWT Ctrl Elev 
( tt, NGVD 29) 

Method Of 
Determination 

A1 306.00 13 Surrounding Projects 

B1-W 220.41 13.5 Surrounding Projects 

B1-E 163.20 13 Surrounding Projects 

Outparcels 25.52 13.5 Surrounding Projects 

Hood Road 7.92 13.5 Surrounding Projects 

Receiving Body: 

Basin Str.# Receiving Body 

A1 
B1-W 
B1-E 

CS TO AX1( 
CS TO B1E 

CS TO BX11 

Unit 2 Master System 
Wetland W1 
Unit 2 Master System 

Discharge Structures: Note: The units for all the elevation values of structures are ( ft, NGVD 29) 

Bleeders: 
Basin Str# Count Type Width Height Length Dia. Invert Invert Elev. 

An Ie 
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Basin Allow Disch Method Of Peak Disch Peak Stage 
(cfs) Determination (cfs) ( ft, NGVD 29) 

A1 37.36 Discharge Formula 14.25 17.63 
B1-E 46.19 Discharge Formula 28.53 17.19 

Finished Floors : 

As shown in the following table and the attached exhibits, minimum finished floor elevations have been 
set at or above the calculated design storm flood elevation. 

Building Storm Frequency : 100 YEAR-3 DAY Design Rainfall: 17 inches 

Basin 

A1 
B1-W 
B1-E 

Road Design : 

Peak Stage 
( ft , NGVD 29) 

18.14 
18.31 
18.01 

Proposed Min. Finished Floors 
( ft , NGVD 29) 

18.5 
18.8 
18.4 

FEMA Elevation 
( ft, NGVD 29) 

N/A 
N/A 
N/A 

As shown in the following table and the attached exhibits , minimum road center lines have been set at or 
above the calculated design storm flood elevation . 

Road Storm Frequency : 10 YEAR-1 DAY Design Rainfall: 8.5 inches 

Proposed Min . Road Crown Basin 

A1 
B1-W 
B1-E 

Control Elevation: 

Basin 

A1 

B1-W 

B1-E 

Outparcels 

Hood Road 

Receiving Body : 

Basin 

A1 
B1-W 
B1-E 

Peak Stage 
( ft , NGVD 29) 

16.39 

16.56 
16.08 

( ft , NGVD 29) 

16.4 
16.7 
16.2 

Area e trl Elev WSWT Ctrl Elev Method Of 
(Acres) ( ft , NGVD 29) ( ft , NGVD 29) Determination 

306.00 13 

220.41 13.5 

163.20 13 

2552 13.5 

7.92 13.5 

Str.# Receiving Body 

CS TO AX1( Unit 2 Master System 
CS TO B1E Weiland W 1 
CS TO BX1( Unit 2 Masler System 

Surrounding Projects 

Surrounding PrOjects 

Surrounding Projects 

Surrounding Projects 

Surrounding Projects 

Discharge Structures: Note: The units for all the elevation values of structures are (ft, NGVO 29) 

Bleeders : 
Basin SIr# Count Type Width Height Length Dia. Invert Invert Elev. 

An Ie 
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Discharge Structures: 

Bleeders: 
A1 
B1-E 
B1-W 

CS TO AX10 
CS TO BX10 
CS TO B1E 

Triangular Orifice 
Triangular Orifice 
Triangular Orifice 

1.58' 
1.83' 
1.33' 

1.58' 
1.83' 
1.33' 

13 
13 

13.5 

Inlets: 
Basin Str# Count Type Width Length Dia. Crest Elev. 

A1 
B1-E 
B1-W 

CS TO AX10 
CS TO BX10 
CS TO B'IE 

Fdot Mod E Drop Inlet 
Fdot Mod E Drop Inlet 
Fdot Mod E Drop Inlet 

4.5' 
4.5' 
4.5' 

3' 
3' 
3' 

17.65 
17.25 
17.7 

Weirs: 
Basin Str# Count Type Width Height Length Dia. Elev. 
A1 CS TO AX10 Rectangular Orifice .33' 2.15' 15,5 (crest) 
B1-E CS TO BX10 Rectangular Notch 3.17' 1.75' 15.5 (crest) 
B1-W CS TO B1E Rectangular Notch 2.5' 2.2' 15.5 (crest) 

WATER QUALITY: 

Water quality treatment will be provided in the proposed wet detention system. Full treatment in the wet 
detention area within B1W is required prior to entering the wetlands, W1 and W2. No adverse water 
quality impacts are anticipated as a result of the proposed conceptual project. 

To ensure that construction activities do not degrade on-site and off-site wetlands and other surface 
waters, future applications for project construction and operation authorization must include an 
erosion/turbidity control plan which identifies the type(s) and location(s) of proposed erosion/turbidity 
control measures. 

Special Condition #33 requires that the applicant submit a Hazardous Waste Management Plan at the 
time of application for construction. In addition, the applicant is required to obtain any necessary permits 
from the Florida Department of Environmental Protection for the handling of hazardous waste materials. 

Basin Treatment Method Vol Req.d Vol 
(ac-ft) Prov'd 

A1 Treatment Wet Detention 42.75 acres 38.6 91.26 
B1-W Treatment Wet Detention 17.9 37.85 

B1-E Treatment Wet Detention 36.65 59.4 

WETLANDS: 

The project site contains a total of 83.21 acres of wetlands in 34 separate areas (referenced as Wetlands 
A-Z and M-OO) that primarily consist of degraded wet prairie, freshwater marsh, wetland hardwood 
forest and hydric pine, some of which are infested to varying degrees with Melaleuca, Brazilian pepper, 
and/or Japanese climbing fern. The site also contains four ditches (referred to as other surface waters, 
and referenced as Ditches T-W) that are a total of 2.76 acres. The total acreage of state jurisdictional 
wetlands and other surface waters at the site is 85.97 acres. (Exhibit 3.0) 

The majority of the wetlands at the site have been adversely impacted to varying degrees as a result of 
altered surface water and ground water hydrology associated with regional water management practices, 
which have reduced the depth and duration of hydrologic inundation/saturation on the site. However, staff 
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Discharge Structures : 
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A1 
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Triangular Orifice 1.58' 
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A1 
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CS TO B1 E 

Str# Count 

Fdot Mod E Drop Inlet 4.5' 
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.33' 2.15' 
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WATER QUALITY: 

Water qua lity treatment will be provided in the proposed wet detention system. Full treatment in the wet 
detention area within B1W is required prior to entering the wetlands, W1 and W2. No adverse water 
quality impacts are anticipated as a result of the proposed conceptua l project. 

To ensure that construction activities do not degrade on-site and off-site wetlands and other surface 
waters. future applications for project construction and operation authorization must include an 
erosion/turbidity control plan which identifies the type(s) and location(s) of proposed erosion/tu rbidity 
control measures. 

Special Condition #33 requires that the applicant submit a Hazardous Waste Management Plan at the 
time of application for construction. In addition, the applicant is required to obtain any necessary permits 
from the Florida Department of Environmental Protection for the handling of hazardous waste materials. 

8asin Treatment Method Vol Req.d Vol 
(ac-ftl Prov'd 

Treatment Wet Detention 42.75 acres 38.6 91.26 
Treatment Wet Detention 17.9 37.85 
Treatment Wet Detention 36.65 59.4 

WETLANDS: 

The project site contains a total of 83.21 acres of wetlands in 34 separate areas (referenced as Wetlands 
A-Z and AA-OO) that primarily consist of degraded wet prairie. freshwater marsh, wetland hardwood 
forest and hydric pine. some of which are infested to varying degrees with Melaleuca, Brazilian pepper. 
and/or Japanese climbing fern. The site also contains four ditches (referred to as other surface waters, 
and referenced as Ditches T-W) that are a total of 2.76 acres. The total acreage of state jurisdictional 
wetlands and other surface waters at the site is 85.97 acres. (Exhibit 3.0) 

The majority of the wetlands at the site have been adversely impacted to varying degrees as a result of 
altered surface water and ground water hydrology associated with regional water management practices, 
which have reduced the depth and duration of hydrologic inundation/saturation on the site. However, staff 
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field observations revealed that hydrology within Wetland A located in the southwestern corner of the 
eastern half of the site has not been as adversely impacted as the other wetlands on the site. The 

'·1 hydrologic condition within this wetland is likely attributed to the wetland being hydrologically contiguous 
'. 
.'	 

with the adjacent Interstate-95 roadway surface water management system by receiving storm water 
overflows during heavy storm events. 

Wetland Impacts: 

The project will result in direct adverse impacts to a total of 78.47 acres of on-site wetlands and other 
.' 

surface waters: Wetlands A (7.68 acres), AA (1.41 acres), C (2.58 acres), CC (16.59 acres), 0 (0.73 
I· r acre), DO (1.63 acres), E (5.17 acres), F (3.03 acres), FF (0.97 acre), G (5.63 acres), GG (2.90 acres), H 

(0.61 acre), HH (2.98 acres), I (3.56 acres), J (3.23 acres), K (1.04 acres), L (0.57 acre), LL (1.28 acres), 
M (5.90 acres), MM (0.79 acre), 0 (2.78 acres), P (2.21 acres), Q (2.02 acres), R (1.21 acres), and S 
(5.18 acres): and Ditches U (1.41 acres), and V (1.15 acres) and W (0.16 acre) which are contiguous, as 
shown on Exhibit 3.1. 

The project also includes enhancement of 7.50 acres of on-site Wetland A, as shown on Exhibit 3.1. 

The permittees have demonstrated that provisions of Section 4.2.1.2(b) of the Basis of Review for 
Environmental Permit Applications have been met regarding the elimination of reduction of wetland 
impacts. Detailed information on this issue is provided in the 'Mitigation Proposal' section below. 

Mitigation Proposal: 

Based upon the criteria outlined in Section 4.2.2.1 of the Basis of Review for Environmental Resource 
Permit Applications, wetland mitigation is not required to offset adverse impacts to isolated wetland areas 
that are less than 0.5 acre in size. Therefore, no wetland protection or mitigation requirements are 
required for Wetlands BB (0.22 acre), EE (0.20 acre), II (0.10 acre), JJ (0.32 acre), N (0.25 acre), 00 
(0.08 acre), X (0.13 acre), Y (0.10 acre), Z (0.13 acre) and Ditch T (0.04 acre). 

In addition, wetland impacts and mitigation were previously addressed for portions of Wetlands M, J, I and 
K, associated with the Town of Jupiter Water Use Permit (Permit No. 50-00010-W, Application No. 
030303-17). Specifically, as identified in that permit, partial impacts were assessed for wetlands located 
within the 0.1 foot drawdown contour. Wetlands M, J, I and K, are located within the 0.1 foot drawdown 
contour and the District determined that a functional loss of 1.59 units (as calculated using the Uniform 
Mitigation Assessment Method, Chapter 62-345, Florida Administrative Code) would occur as a result of 
the permitted hydrologic drawdown within these wetlands. To offset the wetland impacts associated with 
the water allocation authorized by the Water Use Permit, the Town of Jupiter provided mitigation by 
purchasing credits from the Loxahatchee Mitigation Bank. The mitigation requirements for Wetlands M, J, 
I and K, associated with the current ERP application only reflect the remaining functions of those 
wetlands once the hydrologic impacts resulting from the Town of Jupiter Water Use Permit are 
considered. 

The permittees propose to mitigate for 78.47 acres of adverse impacts to wetlands and other surface 
waters by enhancing 7.50 acres of on-site wetlands, purchasing 13.7 credits at the Loxahatchee 
Mitigation Bank, and restoring and enhancing 163.41 acres of wetlands and uplands at the Palm Beach 
County Pine Glades Natural Area, as further described below and as described and shown on Exhibits 
3.2-3.4. In addition, although no preservation or mitigation credit is given in this permit, the applicant 
proposes to preserve and/or enhance a total of 83.26 acres of native habitat on the site. This includes the 
preservation of upland areas that support several populations of endangered hand fern. 

The permittees have demonstrated that provisions of Section 4.2.1.2(b) of the Basis of Review for 
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field observations revealed that hydrology within Wetland A located in the southwestern corner of the 
eastern half of the site has not been as adversely impacted as the other wetlands on the site. The 
hydrologic condition within this wetland is likely attributed to the weiland being hydrologically contiguous 
with the adjacent tnterstate-95 roadway surface water management system by receiving storm water 
overflows during heavy storm events. 

Wetland Impacts: 

The project will resul t in direct adverse impacts to a total of 78.47 acres of on-site wetlands and other 
surface waters: Wetlands A (7.68 acres), AA (1 .41 acres), C (2.58 acres). CC (16.59 acres), 0 (0.73 
acre), DO (1.63 acres), E (5.17 acres), F (3.03 acres), FF (0.97 acre). G (5.63 acres), GG (2.90 acres), H 
(0.61 acre), HH (2.98 acres), I (3.56 acres), J (3.23 acres), K (1 .04 acres), L (0.57 acre), LL (1.28 acres), 
M (5.90 acres), MM (0.79 acre), 0 (2.78 acres), P (2.21 acres), Q (2.02 acres), R (1.21 acres), and S 
(5.18 acres); and Ditches U (1.41 acres). and V (1.15 acres) and W (0 .16 acre) which are contiguous, as 
shown on Exhibit 3.1 . 

The project also includes enhancement of 7.50 acres of on-site Wetland A, as shown on Exhibit 3.1. 

The permittees have demonstrated that provisions of Section 4.2 .1.2(b) of the Basis of Review for 
Environmental Permit Applications have been met regarding the elimination of reduction of wetland 
impacts. Detailed information on this issue is provided in the 'Mitigation Proposal' section below. 

Mitigation Proposal : 

Based upon the criteria outlined in Section 4.2.2. 1 of the Basis of Review for Environmental Resource 
Permit Applications, wetland mitigation is not required to offset adverse impacts to isolated wetland areas 
that are less than 0.5 acre in size. Therefore, no wetland protection or mitigation requirements are 
required for Wetlands BB (0.22 acre), EE (0.20 acre). II (0 .10 acre), JJ (0.32 acre), N (0.25 acre), 00 
(0.08 acre). X (0.13 acre), Y (0.10 acre), Z (0. 13 acre) and Ditch T (0.04 acre). 

In addition, wetland impacts and mitigation were previously addressed for portions of Wetlands M, J, I and 
K, associated with the Town of Jupiter Water Use Permit (Permit No. 50-00010-W, Application No. 
030303-17). Specifically, as identified in that permit, partial impacts were assessed for wetlands located 
within the 0.1 foot drawdown contour. Wetlands M, J. I and K, are located within the 0.1 foot drawdown 
contour and the District determined that a functional loss of 1.59 units (as calculated using the Uniform 
Mitigation Assessment Method, Chapter 62-345, Florida Administrative Code) would occur as a result of 
the permitted hydrologic drawdown within these wetlands. To offset the wetland impacts associated with 
the water allocation authorized by the Water Use Permit, the Town of Jupiter provided mitigation by 
purchasing credits from the Loxahatchee Mitigation Bank. The mitigation requirements for Wetlands M. J, 
I and K, associated with the current ERP application only reflect the remaining functions of those 
wetlands once the hydrologic impacts resulting from the Town of Jupiter Water Use Permit are 
considered. 

The permittees propose to mitigate for 78.47 acres of adverse impacts to wellands and other surface 
waters by enhancing 7.50 acres of on-site wetlands , purchasing 13.7 credits at the Loxahatchee 
Mitigation Bank, and restoring and enhancing 163.41 acres of wetlands and uplands at the Palm Beach 
County Pine Glades Natural Area. as further described below and as described and shown on Exhibits 
3.2-3.4. In addition, although no preselVation or mitigation credit is given in this permit, the applicant 
proposes to preselVe andlor enhance a total of 83.26 acres of native habitat on the sile . This includes the 
preselVation of upland areas Ihal support several populations of endangered hand fern. 

The permittees have demonstrated that provisions of Section 4.2.1.2(b) of the Basis of Review for 
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Environmental Permit Applications have been met regarding the elimination of reduction of wetland 
impacts. Specifically, the permittees were not required to implement practicable design modifications to 
reduce or eliminate wetland impacts because the wetland mitigation proposal includes additional 
mitigation beyond that which is required to offset the 78.47 acres of wetland impacts and which is part of 
a plan that provides regional ecological value, as described in the Off-Site Mitigation at Palm Beach 
County Pine Glades Natural Area sub-section below. 

ON-SITE WETLAND MITIGATION 
The permittees propose to enhance 7.50 acres of on-site freshwater marsh wetlands as described and 
depicted in the narrative information and project plans provided in Exhibit 3.2, pages 2, 3, 5, 6 and 7. 
Wetland enhancement activities include nuisance/exotic vegetation removal, natural recruitment of 
desirable native wetland species, and preserving the existing hydrologic regime of the wetlands by 
directing treated surface water flows to the wetlands as shown on Exhibit 2, as part of the proposed 
surface water management system. 

To address potential secondary impacts to the on-site wetland enhancement area, in accordance with 
requirements contained in Section 4.2.7 of the Basis of Review for Environmental Permit Applications, a 
1.72 acre protective upland spatial buffer, 25-feet in width, will be created around the 7.50 acre wetland 
enhancement area. The proposed upland buffer is currently vegetated with disturbed pine flatwoods 
which are dominated by a canopy of native slash pine and an understory of saw palmetto and gallberry. 
All exotic vegetation will be eradicated from the buffer area and allowed to naturally recruit with native 
upland and transitional pine flatwoods species. It is anticipated that natural recruitment will fill in any 
small areas left barren after exotic vegetation is removed. In addition, ten (10) permanent signs 
designating the preserve status of the on-site wetland enhancement and buffer areas will be placed 
along the landward edge of the buffer area. These signs will be maintained by the permittees in 
perpetuity. 

OFF-SITE WETLAND MITIGATION AT THE LOXAHATCHEE MITIGATION BANK-
As compensation for impacts to a total of 26.14 acres of freshwater marsh wetlands, the permittees will 
mitigate off-site by purchasing 13.70 freshwater herbaceous credits at the Loxahatchee Mitigation Bank. 

The Loxahatchee Mitigation Bank (LMB) is a 1,256-acre parcel located in southern Palm Beach County. 
The LMB occurs within the ecologically significant East Coast Buffer adjacent to the Arthur R. Marshall 
Loxahatchee National Wildlife Refuge. Wetland activities within the LMB will result in the restoration of 
degraded herbaceous and forested wetlands within the historic limits of the Florida Everglades. 

The number of credits to be purchased to off-set the proposed wetland impacts was determined based 
on a functional assessment evaluation of the on-site wetlands using Wetland Rapid Assessment 
Procedure (WRAP) which is the same methodology as that used to determine the credit allocation for the 
LMB, and applying a 15% increase adjustment to the number of mitigation credits necessary to off-set 
functional impacts to account for time lag and risk involved in the goals being achieved for the LMB. A 
copy of District staffs mitigation WRAP calculations are contained in the District permit file. 

A letter of reservation from a representative of the LMB confirming that 13.70 freshwater herbaceous 
credits are reserved as a portion of the mitigation for this project is provided as Exhibit 3.2, page 8. As 
shown on Exhibit 3.2, page 8, pursuant to Exhibit 5, and as stipulated in the special conditions of this 
permit, no later than March 25, 2012, and prior to the commencement of any wetland impacts associated 
with the proposed project, the permittees will submit verification that 13.70 freshwater herbaceous credits 
have been debited from the Loxahatchee Mitigation Bank ledger for this project by the Florida Department 
of Environmental Protection. 

OFF-SITE WETLAND MITIGATION AT PALM BEACH COUNTY PINE GLADES NATURAL AREA-
As compensation for impacts to a total of 50.76 acres of primarily wet prairie and hydric pine flatwoods 
wetlands, the permittees will mitigate off-site by restoring, enhancing, and preserving off-site wetlands, 
uplands and other surface waters located at the Palm Beach County Pine Glades Natural Area located in 
northern Palm Beach County near the northeast corner of the intersection of Indiantown Road and Prall 
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Environmental Permit Applications have been met regarding the elimination of reduction of wetland 
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OFF-SITE WETLAND MITIGATION AT THE LOXAHATCHEE MITIGATION BANK-
As compensation for impacts to a total of 26.14 acres of freshwater marsh wetlands, the permittees will 
mitigate off-site by purchasing 13.70 freshwater herbaceous credits at the Loxahatchee Mitigation Bank. 
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The LMB occurs within the ecologically significant East Coast Buffer adjacent to the Arthur R. Marshall 
Loxahatchee National Wildlife Refuge. Wetland activities within the LMB will result in the restoration of 
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The number of credits to be purchased to off-set the proposed wetland impacts was determined based 
on a functional assessment evaluation of the on-site wetlands using Wetland Rapid Assessment 
Procedure (WRAP) which is the same methodology as that used to determine the credit allocation for the 
LMB, and applying a 15% increase adjustment to the number of mitigation credits necessary to off-set 
functional impacts to account for time Jag and risk involved in the goals being achieved for the LMB. A 
copy of District staffs mitigation WRAP calculations are contained in the District permit file. 

A letter of reservation from a representative of the LMB confirming that 13.70 freshwater herbaceous 
credits are reserved as a portion of the mitigation for this project is provided as Exhibit 3.2, page 8. As 
shown on Exhibit 3.2, page 8. pu rsuant to Exhibit 5. and as stipulaled in the special conditions of this 
permit, no later than March 25, 2012, and prior to the commencement of any wetland impacts associated 
with the proposed project, the permittees will submit verification that 13.70 freshwater herbaceous credits 
have been debited from the Loxahatchee Mitigation Bank ledger for this project by the Florida Department 
of Environmental Protection. 

OFF-SITE WETLAND MITIGATION AT PALM BEACH COUNTY PINE GLADES NATURAL AREA-
As compensation for impacts to a tolal of 50.76 acres of primarily wet prairie and hydriC pine flatwoods 
wetlands, the permittees will mitigate off-site by restoring, enhancing, and preserving off-site wetlands, 
uplands and other surface waters located at the Palm Beach County Pine Glades Natural Area located in 
northern Palm Beach County near the northeast corner of the intersection of Indiantown Road and Pratt 
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Whitney Road, as described and depicted on Exhibit 3.2, pages 2-5 and 9-20. Specifically, this off-site 
mitigation includes restoring and enhancing 139.6 acres of wetlands and 23.81 acres of uplands, and 
preserving 30.51 acres of open water area, for a total of 193.92 acres. The 193.92 acre area is owned by 
Palm Beach County and will be a component of a large-scale wetland landscape restoration, 
enhancement, preservation, and management project that includes surrounding Palm Beach County
owned natural upland and wetland areas. 

Concurrent authorization is requested by Palm Beach County to modify the existing Pine Glades North 
Mitigation Area Permit (Permit No. 50-08231-P, Application No. 100301-7) to remove the 193.92 acre 
off-site mitigation area from that permit for use as mitigation for this project. The permit modification 
includes removing 29.61 mitigation functional units (functional gain) for the authorized wetland/upland 
restoration, enhancement, and preservation activities in the 193.92 acre area from that permit, where the 
associated mitigation functional units would no longer be available as mitigation for wetland impacts 
associated with future Palm Beach County projects. It should be noted that the wetland/upland 

.. I restoration, enhancement, and preservation activities previously authorized under that permit for the 
193.92 acre area, have not yet been performed by Palm Beach County. The application for the 
modification of the Pine Glades North Mitigation Area Permit (Permit No. 50-08231-P, Application No. 
100301-7) to delete 193.92 acres from that permit was issued on April 27, 2010. 

The 193.92 acre off-site mitigation area at the Pine Glades Natural Area includes 163.41 acres of a 
mixture of high quality to low quality natural areas and areas altered from past agricultural activities, which 
consist of depressional marsh wetlands, wet prairie wetlands, hydric pine flatwoods wetlands, pine 
flatwoods uplands, roads and berms, and 30.51 acres of man-made borrow pits (open water areas). 
Although the 30.51 acres of open water areas are located within the off-site mitigation area, no 
restoration or enhancement activities are being performed within, and no mitigation credit is being 
provided for these areas. 

The restoration, enhancement, and preservation activities include: 1) removal/eradication and ongoing 
control of invasive exotic and nuisance plant species; 2) restoration of the previously farmed areas to 
remove existing furrows and agricultural ditches; and 3) site modifications to improve hydrology that 
include scraping down existing ground elevations to appropriate surrounding wetland elevations. 

Palm Beach County currently controls this area for feral hog populations, limits unauthorized off-road 
vehicle and equestrian use, is placing the site under a passive recreational conservation easement to the 
District, and has incorporated the area into the County's Pine Glades Natural Area Management Plan 
which provides for on-going management and maintenance of the site. 

Pursuant to Rule 62-345, Florida Administrative Code, a functional assessment using the Uniform 
Mitigation Assessment Method (UMAM) was conducted to determine the amount of mitigation needed to 
offset the 50.76 acres of wetland impacts and to determine the value of the off-site mitigation at the Pine 
Glades Natural Area. According to that assessment, the wetland functional loss resulting from these 
wetland impacts was determined to be -24.65 units. However, as indicated in the 'Wetland Impacts' 
section above, the permittees are not required to offset the functional loss of -1.59 units for Wetlands M, 
J, I and K, which were previously addressed under the Town of Jupiter Water Use Permit (Permit No. 50
00010-W, Application No. 030303-17). Therefore, the permittees are required to offset a functional loss 
of -23.06 units. Also according to that UMAM assessment, for which the UMAM functional gain was 
previously determined in the original Pine Glades North Mitigation Area permit (Permit No. 50-08231-P, 
Application No. 070628-6) and was used in the UMAM assessment for this project, the off-site wetland 
mitigation at Pine Glades Natural Area will result in a functional gain of +23.06 units. A copy of District 
staffs mitigation UMAM calculations are contained in the District permit file. 

Additionally, in order to meet the provision of Section 4.2.1.2(b) of the Basis of Review for Environmental 
Permit Applications regarding the elimination and reduction of wetland impacts, the permittees have 
proposed additional wetland enhancement at Pine Glades North Mitigation Area for an additional 
mitigation functional gain of +7.17 units (for a total functional gain of +30.23 units) beyond that which is 
required to offset the functional loss of -23.06 units. 
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FUTURE APPLICATIONS FOR PROJECT CONSTRUCTION AND OPERATION-
Future applications for project construction and operation authorization must include: 1) a draft financial 
assurance mechanism (e.g. surety bond, letter of credit) to the District in the amount of 110% of the 
estimated cost for completing the on-site wetland restoration plan and for the off-site wetland mitigation 
at the Pine Glades Natural Area; 2) a work schedule for the on-site wetland enhancement and buffer 
construction areas that includes calendar dates for the completion of construction of surface water 
management control structures, earthwork/site grading, exotic/nuisance plant eradication/control, 
installation of permanent signs and submittal of baseline and annual monitoring reports; and 3) a work 
schedule for the off-site wetland restoration and enhancement activities at the Pine Glades Natural Area 
that includes calendar dates for the completion of earthwork/site grading, exotic/nuisance plant 
eradication/control, and submittal of time-zero and annual monitoring reports, all as stipulated in the 
special conditions of this permit. 

In addition, prior to any construction at the project site, and prior to March 25, 2012, the permittee shall 
provide the District proof of purchase of 13.70 freshwater herbaceous credits from the Loxahatchee 

.. ' Mitigation Bank, as stipulated in the special conditions of this permit. Also, the permittee shall perform the 
193.92 acre off-site wetland mitigation at the Pine Glades Natural Area prior to or concurrently with any 
future application for project construction and operation authorization, as stipulated in the special 
conditions of this permit. 

Cumulative Impact Assessment: 

The proposed project and associated wetland impacts are located in the basin identified as South Indian 
River basin for purposes of performing a cumulative impacts analysis. The proposed mitigation plan 
consists of the preservation and enhancement of 7.5 acres of herbaceous wetlands onsite. In addition, 
the offsite mitigation proposed at Pine Glades Natural Area is located in the SIR Basin. The 193.92 acres 
of wetland restoration at Pine Glades Natural Area mitigation proposal will offset impacts to a total of 
50.76 acres of wetlands. 

In addition, the applicant proposes to purchase 13.70 herbaceous credits from the Loxahatchee Mitigation 
Bank which is located offsite in the C-16 Basin to the south of this project. The purchase of mitigation 
bank credits will offset a total of 26.14 acres of impacts to herbaceous wetlands. 

District staff evaluated the SIR Basin to determine the extent of publicly owned conservation lands, 
conservation easements, existing development and existing Environmental Resource and Management 
and Storage of Surface Water (MSSW) permits. The vast majority of the basin is either already preserved 
through public ownership or conservation easements, or is already developed or permitted for 
development. In addition, due to the generally low quality of the wetlands and the existing ongoing 
hydrologic impacts on the wetlands on the site, the proposal to offset 67% of the wetlands impacts within 
the SIR Basin and 31% of the proposed wetland impacts outside of the basin will not cause significant 
adverse secondary or cumulative impacts to water resources within the South Indian River Basin and is 
not contrary to the public interest. This determination is specific to this project site and may not apply to 
other projects in the South Indian River Basin. 

Monitoring/Maintenance: 

ON-SITE MITIGATION AREA 
A monitoring and maintenance program for the 9.22 acre on-site wetland mitigation and upland buffer 
areas will be implemented in accordance with Exhibit 3.2, pages 3, 5, and 6. 

Monitoring activities will include vegetation sampling, photographic documentation, fish and wildlife 
observations and hydrologic conditions documentation. The monitoring program will extend for a period 
of 5 years with annual reports submitted to District staff. At the end of the first monitoring period the 
mitigation area will contain an 80% survival of planted vegetation. The 80% survival rate will be 
maintained throughout the remainder of the monitoring program. with replanting as necessary. If native 
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wetland, transitional, and upland species do not achieve an 80% coverage within the initial two years of 
the monitoring program, native species will be planted in accordance with the maintenance program. At 
the end of the 5 year monitoring program the entire mitigation area will contain an 80% survival of planted 
vegetation and an 80% coverage of desirable obligate and facultative wetland species. 

Maintenance will be conducted in perpetuity to ensure that the conservation areas are maintained free 
from Category 1 exotic vegetation (as defined by the Florida Exotic Pest Plant Council at the time of 
permit issuance) immediately following a maintenance activity. Maintenance in perpetuity shall also 
insure that conservation areas, including buffers, maintain the species and coverage of native, desirable 
vegetation specified in the permit. Coverage of exotic and nuisance plant species will not exceed 5% of 
total cover between maintenance activities. In addition, the permittees will manage the conservation 

I~ 

. I areas such that exotic/nuisance plant species do not dominate anyone section of those areas. 

OFF-SITE MITIGATION AT PINE GLADES NATURAL AREA
A monitoring and maintenance program for the 193.92 acres off-site wetland mitigation area at the Pine 
Glades Natural Area will be implemented in accordance with Exhibit 3.2, pages 3-5. The monitoring and 
maintenance program will be conducted concurrently with the monitoring and maintenance program for 
the Pine Glades North Mitigation Area (Permit No. 50-08231-P, Application No. 070628-6), Pine Glades 
West Mitigation Area (Permit No. 50-08231-P, Application No. 070911-15) and Pine Glades South 
(Permit No. 50-05422-P, Application No. 040817-16), as applicable, which extends until July 2016. 

The monitoring and maintenance program includes two control monitoring stations and three (3) staff 
gauges within the Pine Glades North Mitigation Area, of which one (1) of these staff gauges is located 
within the off-site mitigation area for this project. As these stations are already being monitored for the 
Pine Glades North Mitigation Area, the Pine Glades West Mitigation Area, and the Pine Glades South 
Mitigation Area, the 193.92 acre mitigation area will be included in the overall monitoring reports for Pine 
Glades Natural Area. Twice yearly vegetation transect surveys and photo-point monitoring, as well as 
migratory and non-migratory wildlife surveys, and annual macrofauna surveys will be conducted. Staff 
gauge readings will be recorded for each of the 12 staff gauges on a monthly basis through the 
monitoring period. Annual monitoring reports will be submitted for 5 years. 
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Wetland Inventory : 

CONCEPTUAL MOD -Off-Site Mitigation at Pine Glades Natural Area 
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Wetland Inventory : 
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Preservation 7.50 60 .60 1.50 641 

Total: 7.50 

097 

165 

.201 

.150 

165 

.112 

.137 

.251 

.416 

2.026 

2.045 

15.757 

.736 

1.170 

2.093 

.706 

1.308 

4.393 

30.23 

Adj Functional
 
Delta Gain I Loss
 

Wetland Inventory : 

MOD -Wetland Impacts - Mitigated at Pine Glades Natural Area 

Pre-Development Post-Development 

AA 
Type 

Acreage 
(Acres) 

Current 
Wo Pres 

I:ith Time Risk 
Project Lag (Yrs) Factor 

Pres. 
Adj. Post 
Factor Fluccs 

Adj Functional 
Delta Gain / Loss 

C ON 643 Direct 1.17 .37 I .00 -.370 -.433
 

CC ON 610 Direct 15.21 .47 .00 -.470 -7.149
 

DD ON 643 Direct 1.63 .40 00 -.400 -.652
 

F ON 619 Direct 303 .50 .00 -.500 -1.515
 

FF ON 643 Direct .97 .47 .00 -.470 -.456
 

G ON 619 Direct 4.72 .47 .00 -.470 -2.218
 

H ON 619 Direct .61 .47 .00 -.470 -287
 

I ON 619 Direct 3.56 .50 .00 -.500 -1780
 

J ON 619 Direct 3.23 33 00 -.330 -1.066
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Wetland Inventory : 

CONCEPTUAL MOD -Off-Site Mitigation at Pine Glades Natural Area 

Site 
Id 

Site I 
Type' Pre-Development 

" 2 

3 , 
5 

6 

7 

8 

9 

Pco 
Flut 

" 
AA 
Type 

OFF 641 Enhancement 

OFF 500 Preservation 

OFF 641 Enhancement 

OFF 600 RestOfalion/Creatioo 

OFF 625 Enhancement 

OFF 625 Enhantement 

OFF 41 1 Enhancement 

OFF 41 1 Enhancement 

OFF 619 Enhancemenl 

OFF 740 Restoration/Creation 

Total: 

Wetland In ventory : 

Atreage 
(Atres) 

20,84 

30,51 

12,36 

78,59 

4.92 

7.11 

18.66 

5.15 

5.22 

10.56 

193.92 

Current With Time 
Wo Pres Pro/ett Lag (Yrs) 

.70 

.00 

.50 

" .63 

.<7 

.70 

.55 

.33 

.00 

.83 

.00 

.83 

.83 

.83 

.83 

.85 

.85 

.83 

.83 

3 

5 

5 

3 

6· 10 

3 

6 · to 

5 

5 

CONCEPTUAL MOD -On-Site Wetland Preservation 

Site 
Id 

Sile I 
Typ~ 

Pre-Development 

Pco 
Flue 

" 
AA 

Type 

WL A ON 641 Preservation 

Total: 

Wetland Inventory : 

Acreage 
(Acres) 

7.50 

7.50 

Current With Time 
Wo Pres Project Lag (Yrs) 

.60 60 

Post-Development 

Pres. 
Risk Adj. Post 
Fattor Fattor Flutts 

1.25 

1.00 

1.75 

1.75 

1.25 

1.75 

1.25 

1.75 

1.75 

'75 

6" 

'" "3 

625 

625 

'" 
'" 
'" 
'" 

Post-Development 

Risk 
Factor 

1.50 

Pres . 
Adj. 
Fador 

Post 
Fluees 

CONCEPTUAL MOD -Wetland Impacts - Mitigated at Pine Glades Natural Area 

Site 
Id 

Site 
Typ Pre-Development 

c 
CC 

DO 
F 

FF 

G 

H 

p" 
Flue 

" 
AA 
Type 

ON 643 Direci 

ON 6 10 Direct 

ON 643 Direct 

ON 6 19 Direct 

ON 643 Direct 

ON 619 Direct 

ON 619 Direct 

ON 619 Direct 

ON 619 Direct 
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Acreage 
(Aeresl 

1.17 

15.21 

1.63 

3,03 

97 

4.72 

.6 ' 

3.56 

3.23 

Current With Time 
Wo Pres Project Lag (Yrsl 

37 

." 

.40 

.SO 

." 
" 
" .SO 

.33 

Page 120f26 

.00 

.00 

00 

00 

.00 

.00 

.00 

.00 

00 

Post·Development 

Pres. 
Risk Adj. Post 
Fattor Factor Fluees 

AdJ Funttlona l 
Delta Gain I Loss 

.097 

.165 

.201 

.'so 

.165 

.112 

.137 

.251 

"6 

2.026 

2,045 

15,757 

.736 

t .170 

2.093 

706 

1308 

4.393 

30.23 

Ad/ Functional 
Delta Gain I Loss 

Adj Functional 
Delta Gain I Loss 

- 370 

-,470 

-.400 

·.500 

-.470 

-.470 

_.470 

-.500 

-.330 

. 433 

_7 .149 

-.652 

-1.5 15 

-,456 

-2.218 

-.267 

-1.760 

-1.066 
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CONCEPTUAL MOD -Wetland Impacts - Mitigated at Pine Glades Natural Area 

Site ISite 
Id Typ~ 

Pre-Development Post-Development 

K ON 643 Direct 1.04 .40 .00 -.400 -.416 

LL ON 619 Direct 1.28 .40 .00 -.400 -512 

M ON 619 Direct 5.90 .50 .00 -.500 -2.950 

Q ON 619 Direct 2.02 .47 .00 -.470 -.949 

R ON 619 Direcl 1.21 .53 .00 -.530 -.641 
\. 

S ON 643 Direct 5.18 .70 .00 -.700 -3.626 

Total: 50.76 -24.65 

Wetland Inventory :
 

CONCEPTUAL MOD -Wetland Impacts - No Mitigation Required
 

Site Site I 
Pre-DevelopmentId Typ1 

Pre 
AA Acreage CurrentFluc 

Type (Acres) Wo Prescs 

Post-Development 

Pres.
 
With Time Risk Adj. Post Adj Functional
 
Project Lag (Yrs) Factor Factor Fluccs Delta Gain I Loss
 

BB ON 643 Direct .22 .000 .000 

EE ON 643 Direct .20 .000 .000 

II ON 642 Direct .10 .000 .000 

JJ ON 643 Direcl .32 .000 .000 

N ON 643 Direct .25 .000 .000 

00 ON 643 Direct .08 .000 .000 

T ON 642 Direct .04 .000 .000 

X ON 643 Direct .13 .000 .000 

Y ON 643 Direct .10 .000 .000 

Z ON 643 Direct .13 .000 .000 

Total: 1.57 .00 

Wetland Inventory : 

CONCEPTUAL MOD -Wetlands Impacts - Mitigated at Loxahatchee Mitigation Bank 

Site Site 
Pre-Development Post-DevelopmentId Typ 

Pres. 
AA Acreage Current With Time Risk Adj. Post Adj Functional

Pre 
Fluc 

Type (Acres) Wo Pres Project Lag (Yrs) Factor Factor Fluccs Delta Gain I Loss 
cs 

A ON 641 Direct .18 744 .000 .000 

AA ON 619 Direct 1.41 744 000 .000 

C ON 641 Direct 1.41 744 .000 .000 

CC ON 641 Direct 1.38 744 .000 .000 
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CONCEPTUAL MOO -Wetland Impacts - Mitigated at Pine Glades Natural Area 

Si te 
Id 

K 

LL 

M 

0 

R 

5 

Site I 
Type 

ON 

ON 

ON 

ON 

ON 

ON 

Pre ·Development 

643 Direct 

619 Direct 

619 Direct 

619 Direct 

619 Direct 

643 Direct 

Total: 

Wetland Inventory : 

Post·Development 

1.04 AO .00 

1.28 AO 00 

5.90 .50 .00 

2.02 .47 .00 

1.21 53 .00 

5.18 .70 .00 

50.76 

CONCEPTUAL MOD -Wetland Impacts - No Mitigation Required 

Site Site I Pre-Development Posi-Development Id Typoi 

p" Pres . 
Flue AA Acreage Current With Time Risk Adj. Post 

" 
Type (Acres) Wo Pres Project Lag (Vrs) Factor Factor Fluccs 

BB ON 643 DireCI .22 

EE ON 6'3 Direct .20 

ON 642 Direct .10 

JJ ON 643 Direct .32 

N ON 643 Direct .25 

00 ON 643 Direct .08 

T ON 642 Direct ." 
X ON 643 Direct .13 

y ON 643 Direct .10 

Z ON 643 Direct .13 

Total: 1.57 

Wetland Inventory : 

CONCEPTUAL MOD -Wetlands Impacts - Mitigated at Loxahatchee Mitigation Bank 

Site Si te 
Pre-Development Id Typ Post-Development 

P,. Pres. 

Flue AA Acreage Current With Time Risk Adj. Post 
Type (Acres) Wo Pres Project lag (Vrs) Factor FaClor Fluccs 

" 
A ON 641 Direct .18 '" 
AA ON 619 Direct lAI '" C ON 641 Direct 1.41 '" CC ON 641 Direct 1.38 '" 

App.(\() . . 090427-7 Page 130f26 

·,400 ·,416 

-AOO -.512 

-. 500 -2.950 

-.470 -.949 

-.530 -.641 

-.700 -3.626 

-24.65 

AdJ Functional 
Delta Gain I loss 

.000 .000 

.000 .000 

.000 .000 

.000 .000 

.000 .000 

.000 .000 

.000 .000 

.000 .000 

.000 .000 

000 .000 

.00 

Adj Funclional 
Delta Gain I loss 

.000 .000 

000 .000 

.000 .000 

.000 000 
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CONCEPTUAL MOD -Wetlands Impacts - Mitigated at Loxahatchee Mitigation Bank 

. i 
Site 
Id 

Site I 
Typel Pre-Development Post-Development 

••• 1 

'·1 

:, 

D ON 641 

E ON 619 

G ON 619 

GG ON 619 

HH ON 619 

L ON 641 

MM ON 619 

0 ON 641 

P ON 641 

U,V,W ON 641 

Fluccs Code 
411 
411 
411 

500 
600 
610 

619 

625 
641 
642 
643 
740 

744 

Direct .73 

Direct 517 

Direct 91 

Direct 2.90 

Direct 2,98 

Direct ,57 

Direct .79 

Direct 2.78 

Direct 2.21 

Direct 2.72 

Total: 26.14 

Description 
Pine Flatwoods 
Pine Flatwoods - Hydric 
Pine Flatwoods 
Upland 
Water 
Wetlands 
Wetland Hardwood 
Forests 
Melaleuca - Brazilian 
Pepper - Exotics 
Hardwoods 
Hydric Pine Flatwoods 

Freshwater Marshes 
Saltwater Marshes 
Wet Prairies 

Disturbed Lands 
Fill Areas 

744 

744 

744 

744 

744 

744 

744 

744 

744 

744 

.000 

.000 

.000 

.000 

.000 

.000 

.000 

.000 

.000 

000 

.000 

.000 

.000 

.000 

.000 

.000 

.000 

.000 

.000 

.000 

.00 

MITBANK LOXAHATCHEE MITIGATION BANK 

Type Of Credits Number Of Credits 

Fresh Water Herbaceous 

Mitigation Bank Cr Used 

13.70 

Total: 13.70 
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CONCEPTUAL MOD -Wetlands Impacts - Mitigated at Loxahatchee Mitigation Bank 
"-------

Sile 
Id 

0 

E 

G 

GG 

HH 
l 

MM 

0 

P 

U,V,W 

Site I 
Typ 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

ON 

641 

619 

B19 

B19 

B19 

'" 
619 

'" 
'" '" 

Fluccs Code 
411 
411 
411 

500 
600 
610 

619 

625 
641 
642 
643 
740 
744 

Pre-Development 

Direct .73 

Direct 5.17 

Direct 91 

Direct 2.90 

Direct 2.98 

Direct .57 

Oirect .79 

Oirect 2.18 

Direct 221 

Direct 2.72 

Tota l: 26.14 

Descrietion 
Pine Flatwoods 
Pine Flatwoods - Hydric 

Pine Flatwoods · 
Upland 
Water 

Wetlands 
Wetland Hardwood 
Forests 
Melaleuca - Brazilian 
Pepper - Exotics 
Hardwoods 
Hydric Pine Flatwoods 
Freshwater Marshes 

Saltwater Marshes 
Wet Prairies 
Disturbed Lands 

Fill Areas 

MITBANK LOXAHATCHEE MITIGATION BANK 

Type Of Credits Number Of Credits 

Mitigation Bank Cr Used 

Fresh Water Herbaceous 13.70 

Total : 13.70 
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Post-Development 

'" .000 .000 

'" .000 .000 

'" .000 .000 

'" .000 .000 

'" 000 .000 

'" 000 ,000 

'" .000 ,ado 

'" .000 .000 

'" .000 .000 

'" 000 .000 

00 
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Wildlife Issues: 

A listed species survey was conducted on the project site by the permittees by conducting a series of 
pedestrian transects through the various upland and wetland vegetative communities, and looking for the 
presence of listed wetland-dependent species or their habitat. The surveys were conducted using 
pedestrian belt transects and pedestrian loop trail transects based on Florida Fish and Wildlife 
Conservation Commission (FWC) methodology. Wildlife observations revealed the presence of the 
snowy egret and white ibis which are listed as a species of special concern by FWC. Based upon the 
existing altered/degraded condition of the on-site wetlands which are proposed to be adversely impacted, 
the project site does not contain preferred habitat for wetland-dependent endangered or threatened 
wildlife species or species of special concern and submitted information indicates that potential use of the 
site by such species is minimal. Although the Eastern Indigo snake was not observed onsite during the 
wildlife survey, the applicant submitted a document titled i,Standard Protection Measures for the Eastern 
Indigo Snakei, which is attached as Exhibit 6.0. This plan outlines contractor education and monitoring 
provisions that are proposed to be implemented during construction of any phases of the project. 

Field investigations performed by Palm Beach County within the areas surrounding the off-site wetland 
mitigation area at Pine Glades Natural Area revealed that the following listed species have been 
observed: American alligator, little blue heron, Florida sandhill crane and woodstork. Submitted 
information indicated that listed species known, suspected or potentially occurring on the site also include 
a variety of wading birds, snail kite, crested caracara, bald eagle, southeast American kestrel, peregrine 
falcon, least tern, eastern indigo snake, gopher frog, Florida panther and Sherman's fox squirrel. The 
restoration and enhancement of habitats within the off-site wetland mitigation area at the Pine Glades 
Natural Area is expected to provide improved habitat of greater value to such species. 

Additionally, the Loxahatchee Mitigation Bank will also provide higher quality habitat of greater value to 
wetland-dependent wildlife species. 

This permit does not relieve the permittees from complying with all applicable rules and any other 
agencies' requirements if, in the future, endangered/threatened species or species of special concern are 
discovered on the project site or on the off-site wetland mitigation area at the Pine Glades Natural Area. 

LEGAL ISSUES: 

ON-SITE WETLAND MITIGATION AREA 
The on-site 7.50 acre wetland preservation and 1.72 acre buffer areas (9.22 acres total) will be legally 
protected long-term by the permittees recording of a Deed of Conservation Easement granted to the 
District. The final recorded conservation easement document will be in complete conformance with the 
draft Standard Deed of Conservation Easement document provided in Exhibit 3.3. 

The permittees are the responsible entities for the 9.22 acre on-site wetland enhancement and buffer 
areas construction, maintenance, 5-year monitoring and success. However, should the project site be 
sold, the new owner(s) will be required to accept responsibility for these activities. 

The permittees have indicated that the entity responsible for the perpetual maintenance of the 9.22 acre 
on-site wetland preservation area will be a property owners association (POA). As verification of 
notification to the property owners of the conservation status and use restrictions of the on-site wetland 
preservation area, and the property owners associated responsibilities for these areas, the permittees 
have provided a draft of the Declaration of Protective Covenants, Restrictions and Easements for the POA. 
The final Property Owners Association (POA) Declaration of Covenants, Conditions, and Restrictions 
document will be in substantial conformance with the draft document (a copy of the draft document can be 
found in the District permit file), a portion of which is provided in Exhibit 3.4 which specifically addresses 
the 9.22 acre conservation easement area. 

OFF-SITE WETLAND MITIGATION AT PINE GLADES NATURAL AREA-
The 193.92 acre off-site wetland mitigation area at Pine Glades will be protected long-term by Palm 
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Wildlife Issues: 

A listed species survey was conducted on the project site by the permittees by conducting a series of 
pedestrian transects through the various upland and wetland vegetative communities, and looking for the 
presence of listed wetland-dependent species or their habitat. The surveys were conducted using 
pedestrian belt transects and pedestrian loop trail transects based on Florida Fish and Wildlife 
Conservation Commission (FWC) methodology. Wildlife observations revealed the presence of the 
snowy egret and white ibis which are listed as a species of special concern by FWC. Based upon the 
existing altered/degraded condition of the on-site wetlands which are proposed to be adversely impacted, 
the project site does not contain preferred habitat for wetland-dependent endangered or threatened 
wildlife species or species of special concern and submitted information indicates that potential use of the 
site by such species is minimal. Although the Eastern Indigo snake was not observed onsite during the 
wildlife survey, the applicant submitted a document titled <.,.Standard Protection Measures for the Eastern 
Indigo Snake<.,. which is attached as Exhibit 6.0. This plan outlines contractor education and monitoring 
provisions that are proposed to be implemented during construction of any phases of the project. 

Field investigations performed by Palm Beach County within the areas surrounding the off-site wetland 
mitigation area at Pine Glades Natural Area revealed that the following listed species have been 
observed: American alligator, little blue heron. Florida sandhill crane and woodstork. Submitted 
information indicated that listed species known, suspected or potentially occurring on the site also include 
a variety of wading birds, snail kite, crested caracara, bald eagle , southeast American kestrel, peregrine 
falcon, least tern, eastern indigo snake, gopher frog, Florida panther and Sherman's fox squirrel. The 
restoration and enhancement of habitats within the off-site wetland mitigation area at the Pine Glades 
Natural Area is expected to provide improved habitat of greater value to such species. 

Additionally. the Loxahatchee Mitigation Bank will also provide higher quality habitat of greater value to 
wetland-dependent Wildlife species. 

This permit does not relieve the permittees from complying with all applicable rules and any other 
agencies' requirements if. in the future , endangeredlthreatened species or species of special concern are 
discovered on the project site or on the off-site wetland mitigation area at the Pine Glades Natural Area . 

LEGAL ISSUES, 

ON-SITE WETLAND MITIGATION AREA-
The on-site 7.50 acre wetland preservation and 1.72 acre buffer areas (9.22 acres total) will be legally 
protected long-term by the permittees recording of a Deed of Conservation Easement granted to the 
District. The final recorded conservation easement document will be in complete conformance with the 
draft Standard Deed of Conservation Easement document provided in Exhibit 3.3. 

The permittees are the responsible entities for the 9.22 acre on-site wetland enhancement and buffer 
areas construction , maintenance, 5-year monitoring and success. However, should the project site be 
sold, the new owner(s) will be required to accept responsibility for these activities. 

The permittees have indicated that the entity responsible for the perpetual maintenance of the 9.22 acre 
on-site wetland preservation area will be a property owners association (POA). As verification of 
notification to the property owners of the conservation status and use restrictions of the on-site wetland 
preservation area, and the property owners associated responsibilities for these areas. the permittees 
have provided a draft of the Declaration of Protective Covenants, Restrictions and Easements for the POA 
The final Property Owners Association (POA) Declaration of Covenants , Conditions, and Restrictions 
document will be in substantial conformance with the draft document (a copy of the draft document can be 
found in the District permit file), a portion of which is provided in Exhibit 3.4 which specifically addresses 
the 9.22 acre conservation easement area. 

OFF-SITE WETLAND MITIGATION AT PINE GLADES NATURAL AREA-
The 193.92 acre off-site wetland mitigation area a\ Pine Glades will be protected long-term by Palm 
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Beach County's recording of a Passive Recreational Conservation Easement in favor of the District, in 
accordance with the permits for Pine Glades North Mitigation Area (Permit No. 50-08231-P, Application 
No. 070628-6) and Pine Glades West Mitigation Area (Permit No. 50-08231-P, Application No. 070911
15). 

The permittees are the responsible entity for the 193.92 acre off-site wetland mitigation area construction, 
. , maintenance, 5-year monitoring and success. However, should the project site be sold, the new owner(s) 

. ~ will be required to accept responsibility for these activities. 

Once the off-site wetland mitigation area is deemed successful by the District, Palm Beach County is the 
responsible entity for the perpetual maintenance and management of the 193.92 acre off-site wetland 
mitigation area as part of Palm Beach County's overall Pine Glades Natural Area Management Plan, in 

. .;	 accordance with the permits for Pine Glades North Mitigation Area (Permit No. 50-08231-P, Application 
No. 070628-6) and Pine Glades West Mitigation Area (Permit No. 50-08231-P, Application No. 070911
15). 

OPERATING ENTITY: 

Northern Palm Beach County Improvement District (NPBCID) will operate and maintain the primary and 
secondary surface water management system, unless the Property Owners Association (POA) contracts 
with NPBCID for the POA to maintain the surface water management system and such other NPBCID 
facilities. 

A master POA will be responsible for the 7.50 acre on-site wetland enhancement and 1.72 acres of buffer 
area (a total of 9.22 acres) in accordance with specific language in the draft POA Declaration of 
Covenants, Conditions, and Restrictions document included as Exhibit 3.4. 

Palm Beach County is the responsible entity for the perpetual maintenance and management of the 
193.92 acre off-site wetland mitigation area at the Pine Glades Natural Area as part of the County's 
overall Pine Glades Natural Area Management Plan. 
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Beach County's recording of a Passive Recreational Conservation Easement in favor of the District. in 
accordance with the permits for Pine Glades North Mitigation Area (Permit No. 50-08231-P. Application 
No. 070628-6) and Pine Glades West Mitigation Area (Permit No. 50-08231-P, Application No. 070911-
15). 

The permittees are the responsible entity for the 193.92 acre off-site wetland mitigation area construction, 
maintenance. S-year monitoring and success. However, should the project site be sold, the new owner(s) 
will be required to accept responsibility for these activities. 

Once the off-sile wetland mitigation area is deemed successful by the District. Palm Beach County is the 
responsible entity for the perpetual maintenance and management of the 193.92 acre off-site wetland 
mitigation area as part of Palm Beach County's overall Pine Glades Natural Area Management Plan , in 
accordance with the permits for Pine Glades North Mitigation Area (Permit No. 5O-08231-P. Application 
No. 070628-6) and Pine Glades West Mitigation Area (Permit No. SO-08231-P, Application No. 070911-
15). 

OPERATING ENTITY: 

Northern Palm Beach County Improvement District (NPBCID) will operate and maintain the primary and 
secondary sunace water management system, unless the Property Owners Association (POA) contracts 
wilh NPBCID for the POA 10 maintain the sunace water management system and such other NPBC1D 
faCilities. 

A master POA will be responsible for the 7.S0 acre on-site weUand enhancement and 1.72 acres of buffer 
area (a total of 9.22 acres) in accordance with speCific language in the draft POA Declaration of 
Covenants, Conditions. and Restrictions document included as Exhibit 3.4. 

Palm Beach County is the responsible entity for the perpetual maintenance and management of the 
193.92 acre off-site wetland mitigation area at the Pine Glades Natural Area as part of the County's 
overall Pine Glades Natural Area Management Plan. 
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RELATED CONCERNS: 

. 'I Water Use Permit Status: 

As this is a conceptual request, there are no dewatering activities or irrigation proposed at this time. 

Based upon the permittees' coordination with Seacoast Utility Authority, irrigation quality water will be 
available for the project in 2013. It is the permittees intent to irrigate the first phase of development, 
which will be conducted during 2010-2013, from the proposed on-site lake system until irrigation quality 
water is available. This lake system will be constructed with the capability of being converted to use the 
irrigation quality water supply. Later phases of development will use irrigation quality water when it is 
available. 

• I 

.r 

No irrigation water use or construction dewatering is authorized under this conceptual permit. 

This permit does not release the permittees from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

CERP: 

The proposed project is not located within 
Project component. 

Potable Water Supplier: 

Seacoast Utilities 

Waste Water System/Supplier: 

Seacoast Utilities 

Right-Of-Way Permit Status: 

or adjacent to a Comprehensive Everglades Restoration 

A District Right-of-Way Permit is not required for this project. 

DRI Status: 

This project is a DRI (SFWMD 10 No. 09-520) The Development Order for this DRI was issued by the 
City of Palm Beach Gardens on April 1, 2010. 

Historical/Archeological Resources: 

The District received a copy of correspondence from the Florida Department of State, Division of 
Historical Resources (DHR) indicating that the project site contains a prehistoric/archaeological site. 
Specifically, one area of the northeast portion of the hardwood hammock located near the southwest 
corner of the western parcel, exhibits a concentration of prehistoric material which the DHR references as 
Briger Site 8PB13953. The DHR recommends that this portion of the site be preserved. (Exhibit 4.0) 

The DHR has indicated that if preservation of Briger Site 8PB13953 is not possible, then additional 
investigations to determine the site's eligibility for listing on the National Register of Historic Places 
(NRHP) should be employed by the permittees. However, if the permittees preserves Briger Site 
8PB 13953, the DHR has determined that the proposed development will have no effect on the cultural 
resources, or eligibility of the site for listing on the NRHP. 

The permittees proposes to preserve Briger Site 8PB13953, which is identified as "Archaeologically 
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RELATED CONCERNS: 

Water Use Permit Status: 

As this is a conceptual request. there are no dewatering activities or irr igation proposed at this time. 

Based upon the permittees' coordination with Seacoast Utility Authority , irrigation quality water wilt be 
available for the project in 2013. It is the permittees intent to irrigate the first phase of development. 
which will be conducted during 2010-2013 , from the proposed on-site lake system until irrigation quality 
water is available. This lake system will be constructed with the capability of being converted to use the 
irrigation quality water supply. Later phases 01 development will use irrigation quality water when it is 
ava ilable. 

No irrigation water use or construction dewatering is authorized under this conceptual permit. 

This permit does not release the permillees from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization , including construction dewatering 
and irrigation , unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

CERP: 

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration 
Project component. 

Potable Water Supplier: 

Seacoast Utilities 

Waste Water SystemlSupplier: 

Seacoast Utilities 

Right-Of-Way Permit Status: 

A District Right-of-Way Permit is not required for this project. 

DRI Status: 

This project is a ORr (SFWMD 10 No. 09-520) The Development Order for this DRI was issued by the 
City of Palm Beach Gardens on April 1, 2010. 

Historica ll Arc heological Resources : 

The District received a copy of correspondence from the Florida Department of State, Division of 
Historical Resources (DHR) indicating that the project site contains a prehistoric/archaeological site . 
Specifically . one area of the northeast portion of the hardwood hammock located near the southwest 
corner of the western parcel. exhibits a concentration of prehistoric material which the OHR references as 
Briger Site 8PB1 3953. The OHR recommends that this portion of the site be preserved. (Exhibit 4.0) 

The OHR has indicated thai if preservation of Briger Site 8PB13953 is not possible . then add itional 
investigations to determine the site's eligibility for listing on the National Register of Historic Places 
(NRHP) should be employed by the permittees . However, if the permittees preserves Briger Site 
BPB 13953, the DHR has determined that the proposed development will have no effect on the cultural 
resources , or eligibility of the site for listing on the NRHP. 

The permittees proposes to preserve Briger Site BPB13953, which is identified as "Archaeologically 
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Significant Site" and is shown on Exhibit 2 of the conceptual drainage plans. The DHR has provided 
correspondence to the District which requires that written confirmation be provided to the DHR to indicate 
that all proposed project activities continue to avoid Briger Site 8PB13953, in accordance with Exhibit 4.1. 
Therefore, a copy of this permit will be sent to the DHR. 

If future applications for project construction and operation include modifications to the conceptual site 
plan authorized under this conceptual authorization which may adversely impact Briger Site 8PB13953, 
the permittees will coordinate with the DHR, as stipulated in the special conditions of this permit. 

This permit does not release the permittees from compliance with the requirements of the DHR or any 
other agencies' requirements regarding Briger Site 8PB13953 or in the event that other historical and/or 
archaeological resources are found on the site. 

DCAlCZM Consistency Review: 

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management 
Program. 

Third Party Interest: 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There has been no enforcement activity associated with this application. 
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STAFF RECOMMENDATION TO EXECUTIVE DIRECTOR: 

The Staff recommends that the following be issued: 

Conceptual authorization for a surface water management system to serve 681.69 acres of mixed use 
development, 193.92 acres of off-site wetland mitigation at the Palm Beach County Pine Glades 
Natural Area and additional off-site mitigation at the Loxahatchee Mitigation Bank, known as Scripps 
Florida Phase II/Briger. 

Based on the information provided, District rules have been adhered to. 

Staff recommendation is for approval subject to the attached 
General and Special Conditions. 

',I 

STAFF REVIEW: 

NATURAL RESOURCE MANAGEMENT APPROVAL 

~L EVALUATION 

fj.~ ~ 
ne Barbara J. Conmy 

SURFACE WATER MANAGEMENT APPROVAL 

SUPE~ 
Carlos A. de ROJas, P.E. 

ENVIRONMENTAL RESOURCE PERMITTING DIVISION DIRECTOR: 

~<~ DATE:_--,,51~fI.S,--Jf---<.k A_'CJ__ 
Anita R. Bain 

NTAL RESOURCE REGULATION DEPUTY DEPARTMENT DIRECTOR: 

DATE: L5,/~O 

( 
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GENERAL CONDITIONS 

··1 

1.	 All activities authorized by this permit shall be implemented as set forth in the plans, specifications 
and performance criteria as approved by this permit. Any deviation from the permitted activity and 
the conditions for undertaking that activity shall constitute a violation of this permit and Part IV, !
 
Chapter 373. F.S.
 

2.	 This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications 
shall be kept at the work site of the permitted activity. The complete permit shall be available for 
review at the work site upon request by District staff. The permittee shall require the contractor to 
review the complete permit prior to commencement of the activity authorized by this permit. 

." 3.	 Activities approved by this permit shall be conducted in a manner which does not cause violations of 
State water quality standards. The permittee shall implement best management practices for erosion 
and pollution control to prevent violation of State water quality standards. Temporary erosion control 
shall be implemented prior to and during construction, and permanent control measures shall be 
completed within 7 days of any construction activity. Turbidity barriers shall be installed and 
maintained at all locations where the possibility of transferring suspended solids into the receiving 
waterbody exists due to the permitted work. Turbidity barriers shall remain in place at all locations 
until construction is completed and soils are stabilized and vegetation has been established. All 
practices shall be in accordance with the guidelines and specifications described in Chapter 6 of the 
Florida Land Development Manual; A Guide to Sound Land and Water Management (Department of 
Environmental Regulation, 1988), incorporated by reference in Rule 40E-4.091, FAC. unless a 
project-specific erosion and sediment control plan is approved as part of the permit. Thereafter the 
permittee shall be responsible for the removal of the barriers. The permittee shall correct any erosion 
or shoal~ng that causes adverse impacts to the water resources. 

4.	 The permittee shall notify the District of the anticipated construction start date within 30 days of the 
date that this permit is issued. At least 48 hours prior to commencement of activity authorized by this 
permit, the permittee shall submit to the District an Environmental Resource Permit Construction 
Commencement Notice Form Number 0960 indicating the actual start date and the expected 
construction completion date. 

5.	 When the duration of construction will exceed one year, the permittee shall submit construction status 
reports to the District on an annual basis utilizing an annual status report form. Status report forms 
shall be submitted the following June of each year. 

6.	 Within 30 days after completion of construction of the permitted activity, the permitee shall submit a 
written statement of completion and certification by a professional engineer or other individual 
authorized by law, utilizing the supplied Environmental Resource/Surface Water Management Permit 
Construction Completion/Certification Form Number 0881A, or Environmental Resource/Surface 
Water Management Permit Construction Completion Certification - For Projects Permitted prior to 
October 3, 1995 Form No. 0881B, incorporated by reference in Rule 40E-1.659, FAC. The 
statement of completion and certification shall be based on onsite observation of construction or 
review of as-built drawings for the purpose of determining if the work was completed in compliance 
with permitted plans and specifications. This submittal shall serve to notify the District that the 
system is ready for inspection. Additionally, if deviation from the approved drawings are discovered 
during the certification process, the certification must be accompanied by a copy of the approved 
permit drawings with deviations noted. Both the original and revised specifications must be clearly 
shown. The plans must be clearly labeled as "as-built" or "record" drawings. All surveyed 
dimensions and elevations shall be certified by a registered surveyor. 

7.	 The operation phase of this permit shall not become effective: until the permittee has complied with 
the requirements of condition (6) above, and submitted a request for conversion of Environmental 
Resource Permit from Construction Phase to Operation Phase, Form No. 0920; the District 
determines the system to be in compliance with the permitted plans and specifications; and the entity 
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GENERAL CONDITIONS 

approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review for 
Environmental Resource Permit Applications within the South Florida Water Management District, 
accepts responsibility for operation and maintenance of the system. The permit shall not be 
transferred to such approved operation and maintenance entity until the operation phase of the permit 
becomes effective. Following inspection and approval of the permitted system by the District, the 
permittee shall initiate transfer of the permit to the approved responsible operating entity if different 
from the permittee. Until the permit is transferred pursuant to Section 40E-1.6107, FAC., the 
permittee shall be liable for compliance with the terms of the permit. 

" I 8. Each phase or independent portion of the permitted system must be completed in accordance with 
.' the permitted plans and permit conditions prior to the initiation of the permitted use of site 

infrastructure located within the area served by that portion or phase of the system. Each phase or 
independent portion of the system must be completed in accordance with the permitted plans and 

.' permit conditions prior to transfer of responsibility for operation and maintenance of the phase or 
portion of the system to a local government or other responsible entity. 

9.	 For those systems that will be operated or maintained by an entity that will require an easement or 
deed restriction in order to enable that entity to operate or maintain the system in conformance with 
this permit, such easement or deed restriction must be recorded in the public records and submitted 
to the District along with any other final operation and maintenance documents required by Sections 
9.0 and 10.0 of the Basis of Review for Environmental Resource Permit applications within the South 
Florida Water Management District, prior to lot or units sales or prior to the completion of the system, 
whichever comes first. Other documents concerning the establishment and authority of the operating 
entity must be filed with the Secretary of State, county or municipal entities. Final operation and 
maintenance documents must be received by the District when maintenance and operation of the 
system is accepted by the local government entity. Failure to submit the appropriate final documents 
will result in the permittee remaining liable for carrying out maintenance and operation of the 
permitted system and any other permit conditions. 

10.	 Should any other regulatory agency require changes to the permitted system, the permittee shall 
notify the District in writing of the changes prior to implementation so that a determination can be 
made whether a permit modification is required. 

11.	 This permit does not eliminate the necessity to obtain any required federal, state, local and special 
district authorizations prior to the start of any activity approved by this permit. This permit does not 
convey to the permittee or create in the permittee any property right, or any interest in real property, 
nor does it authorize any entrance upon or activities on property which is not owned or controlled by 
the permittee, or convey any rights or privileges other than those specified in the permit and Chapter 
40E-4 or Chapter 40E-40, FAC.. 

12.	 The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence 
any excavation, construction, or other activity involving the use of sovereign or other lands of the 
State, the title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund 
without obtaining the required lease, license, easement, or other form of consent authorizing the 
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations 
from the Board of Trustees prior to commencing activity on sovereignty lands or other state-owned 
lands. 

13.	 The permittee must obtain a Water Use permit prior to construction dewatering, unless the work 
qualifies for a general permit pursuant to Subsection 40E-20.302(3), FAC., also known as the "No 
Notice" Rule. 

14.	 The permittee shall hold and save the District harmless from any and all damages, claims, or 
liabilities which may arise by reason of the construction, alteration, operation, maintenance, removal, 
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GENERAL CONDITIONS 

abandonment or use of any system authorized by the permit. 

15.	 Any delineation of the extent of a wetland or other surface water submitted as part of the permit 
j.	 ' application, including plans or other supporting documentation, shall not be considered binding, 

unless a specific condition of this permit or a formal determination under Section 373.421(2), F.S., 
provides otherwise. 

16.	 The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other 
transfer of ownership or control of a permitted system or the real property on which the permitted 
system is located. All transfers of ownership or transfers of a permit are subject to the requirements 
of Rules 40E-1.6105 and 40E-1.61 07, FAC.. The permittee transferring the permit shall remain 
liable for corrective actions that may be required as a result of any violations prior to the sale, 
conveyance or other transfer of the system. 

17.	 Upon reasonable notice to the permittee, District authorized staff with proper identification shall have 
permission to enter, inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18.	 If historical or archaeological artifacts are discovered at any time on the project site, the permittee 
shall immediately notify the appropriate District service center. 

19.	 The permittee shall immediately notify the District in writing of any previously submitted information 
that is later discovered to be inaccurate. 
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SPECIAL CONDITIONS 

.,/, 
1.	 The conceptual phase of this permit shall expire on May 4,2012. 

-.I 2.	 Northern Palm Beach County Improvement District (NPBCID) will operate and maintain the primary 
and secondary surface water management system, unless the Property Owners Association (POA) 
contracts with NPBCID for the POA to maintain the surface water management system and such 
other NPBCID facilities. 

A master POA will be responsible for the 7.50 acre on-site wetland enhancement and 1.72 acres 
buffer areas (a total of 9.22 acres) in accordance with specific language in the draft POA Declaration 
of Covenants, Conditions, and Restrictions document included as Exhibit 3.4. 

"I 
Palm Beach County is the responsible entity for the perpetual maintenance and management of the 
193.92 acre off-site wetland mitigation area at the Pine Glades Natural Area as part of the County's 
overall Pine Glades Natural Area Management Plan. 

3.	 Discharge Facilities: r 
Basin: A1 

1-.33' W X 2.15' H RECTANGULAR ORI FICE weir with crest at elev. 15.5' NGVD 29. 
1-1.58' W X 1.58' H TRIANGULAR ORIFICE with invert at elev. 13' NGVD 29. 
1-4.5' W X 3' L drop inlet with crest at elev. 17.65' NGVD 29. 

Receiving body: Unit 2 Master System 
Control elev : 13 feet NGVD 29. 

Basin: B1-W 

1-2.5' W X 2.2' H RECTANGULAR NOTCH weir with crest at elev. 15.5' NGVD 29. 
1-1.33' W X 1.33' H TRIANGULAR ORIFICE with invert at elev. 13.5' NGVD 29. 
1-4.5' W X 3' L drop inlet with crest at elev. 17.7' NGVD 29. 

Receiving body: Wetland W1 
Control elev : 13.5 feet NGVD 29. 

Basin: B1-E 

1-3.17' W X 1.75' H RECTANGULAR NOTCH weir with crest at elev. 15.5' NGVD 29. 
1-1.83' W X 1.83' H TRIANGULAR ORIFICE with invert at elev. 13' NGVD 29. 
1-4.5' W X 3' L drop inlet with crest at elev. 17.25' NGVD 29. 

Receiving body: Unit 2 Master System 
Control elev : 13 feet NGVD 29. 

4.	 The permittee shall be responsible for the correction of any erosion, shoaling or water quality 
problems that result from the construction or operation of the surface water management system. 

5.	 Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do 
not occur in the receiving water. 

6.	 The District reserves the right to require that additional water quality treatment methods be 
incorporated into the drainage system if such measures are shown to be necessary. 

7.	 Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the 
control elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control 
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elevation to insure vegetative growth, unless shown on the plans. 

8.	 Facilities other than those stated herein shall not be constructed without an approved modification of 
this permit. 

9.	 A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. 
The location of the elevation reference must be noted on or with the certification report. 

10.	 The permittee shall provide routine maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris. All materials shall be properly 
disposed of as required by law. Failure to properly maintain the system may result in adverse 
flooding conditions. 

11.	 This permit is issued based on the applicant's submitted information which reasonably demonstrates 
that adverse water resource related impacts will not be caused by the completed permit activity. 
Should any adverse impacts caused by the completed surface water management system occur, the 
District will require the permittee to provide appropriate mitigation to the District or other impacted 
party. The District will require the permittee to modify the surface water management system, if 
necessa;y, to eliminate the cause of the adverse impacts. 

12.	 The permittee acknowledges that, pursuant to Rule 40E-4.101(2), FAC., a notice of Environmental 
Resource or Surface Water Management Permit may be recorded in the county public records. 
Pursuant to the specific language of the rUle, this notice shall not be considered an encumbrance 
upon the property. 

13.	 If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or 
early colonial or American settlement are encountered at any time within the project site area, the 
permitted project should cease all activities involVing subsurface disturbance in the immediate vicinity 
of such discoveries. The permittee, or other designee, should contact the Florida Department of 
State, Division of Historical Resources, Review and Compliance Section at (850) 245-6333 or (800) 
847-7278, as well as the appropriate permitting agency office. Project activities should not resume 
without verbal and/or written authorization from the Division of Historical Resources. In the event that 
unmarked human remains are encountered during permitted actiVities, all work shall stop immediately 
and the proper authorities notified in accordance with Section 872.05, Florida Statutes. 

14.	 Minimum building floor elevation: BASIN: A1 - 18.50 feet NGVD 29. 
BASIN: B1-W -	 18.80 feet NGVD 29.
 

BASIN: B1-E - 18.40 feet NGVD 29.
 

15.	 Minimum road crown elevation: Basin: A1 - 16.40 feet NGVD 29. 
Basin: B1-W - 16.70 feet NGVD 29. 
Basin: B1-E - 16.20 feet NGVD 29. 

16.	 Minimum parking lot elevation: Basin: A1 - 16.40 feet NGVD 29. 
Basin: B1-W - 16.70 feet NGVD 29.
 

Basin: B1-E - 16.20 feet NGVD 29.
 

17.	 Commercial or industrial zoned projects shall provide at least one half inch of dry detention or 
retention pretreatment as part of the required retention/detention, unless reasonable assurances are 
provided that hazardous materials will not enter the project's surface water management system. 
Such assurances may include deed restrictions on property planned for resale, type of occupancy, 
recorded lease agreements, local government restrictive codes, ordinances, licenses, and engineered 
containment systems designed in accordance with the District's Basis of Review Section 5.2.2(a). 
Pre-treatment requirements shall be determined on a case by case basis for the commercial areas at 
the time of application for construction authorization based on their proposed uses. 
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elevation to insure vegetative growth, unless shown on the plans. 

8. Facilities other than those stated herein shaH not be constructed without an approved modification of 
this permit. 

9. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. 
The location of the elevation reference must be noted on or with the certification report. 

10. The permittee shall provide routine maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris . All materials shall be properly 
disposed of as required by law. Failure to properly maintain the system may result in adverse 
flooding conditions. 

11. This permit is issued based on the applicant's submitted information which reasonably demonstrates 
that adverse water resource related impacts Will not be caused by the completed permit activity. 
Should any adverse impacts caused by the completed surface water management system occur, the 
District will require the permittee to provide appropriate mitigation to the District or other impacted 
party. The District will require the permittee to modify the surface water management system, if 
necessa:y, to eliminate the cause of the adverse impacts . 

12. The permittee acknowledges that, pursuant to Rule 40E-4.101(2), FAC., a notice of Environmental 
Resource or Surface Water Management Permit may be recorded in the county public records. 
Pursuant to the specific language of the rule, this notice shall not be considered an encumbrance 
upon the property. 

13. If prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or 
early colonial or American settlement are encountered at any time within the project site area, the 
permitt ed project should cease all activities involving subsurface disturbance in the immediate vicinity 
of such discoveries. The permittee, or other designee, should contact the Florida Department of 
State, Division of Historical Resources, Review and Compliance Section at (850) 245-6333 or (800) 
847-7278, as well as the appropriate permitting agency office. Project activities should not resume 
without verbal and/or written authorization from the Division of Historical Resources. In the event that 
unmarked human remains are encountered during permitted activities, all work shall stop immediately 
and the proper authorities notified in accordance wi th Section 872.05, Florida Statutes. 

14. Minimum building floor elevation: BASIN: A1 - 18.50 feet NGVD 29. 
BASIN: 81-W - 18.80 feet NGVD 29. 

BASIN: B1-E - 18.40 feet NGVD 29. 

15. Minimum road crown elevation: Basin: A 1 - 16.40 feet NGVD 29. 
Basin: B1-W - 16.70 feet NGVD 29. 
Basin: B1-E - 16.20 feet NGVD 29. 

16. Minimum parking lot elevation: Basin: A1 - 16.40 feet NGVD 29. 
Basin: B1-W - 16.70 feet NGVD 29. 

Basin: B1-E - 16.20 feet NGVD 29. 

17. Commercial or industrial zoned projects shall provide at least one half inch of dry detention or 
retention pretreatmen t as part of the required retention/detention, unless reasonable assurances are 
provided that hazardous materials will not enter the project's surface water management system. 
Such assurances may include deed restrictions on property planned for resale, type of occupancy, 
recorded lease agreements, local government restriclive codes, ordinances, licenses, and engineered 
containment systems designed in accordance with the District's Basis of Review Section 5.2.2{a). 
Pre-treatment requirements shall be determined on a case by case basis for the commercial areas at 
the time of application for construction authorization based on their proposed uses. 
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18. If future applications for project construction and operation include modifications to the conceptual 
site plan authorized under this conceptual authorization which may adversely impact Briger Site 
8PB13953, the permittees will coordinate with the State of Florida Department of Historical 
Resources. 

19. At the time of application for construction approval, the permittee shall submit a copy of the draft 
conservation easement which dedicates the 9.22 acre on-site wetland enhancement and upland 
buffer areas as conservation and common areas in accordance with Exhibit 3.3. 

The recorded conservation easement shall be submitted to the District within a designated timeframe 
'.' identified in a future permit for construction and operation authorization. 

.'.1 20. At the time of application for construction, the permittee shall provide information that adequately 
addresses the financial assurance requirements described in Section 4.3 of the Basis of Review for 
Environmental Resource Permit applications for the 9.22 acre on-site wetland enhancement and 
buffer areas and the 193.92 acre off-site mitigation at the Pine Glades Natural Area. 

21. Any future proposed work located within the 9.22 acre on-site conservation easement area shall 
require a modification to this permit and will be sUbject to evaluation of wetland impacts and potential 
mitigation requirements in accordance with the environmental criteria in effect at the time of the 
application for any such proposed work. 

22.	 Prior to any future construction, the permittee shall apply for and receive a permit modification. As 
part of the permit application, the applicant for that phase shall provide documentation verifying that 
the proposed construction is consistent with the design of the master surface water management 
system, including the land use and site grading assumptions. 

23. All surface water management and environmental conditions and exhibits of permit number 50
00610-S included in the previous permit for adjacent developments are still in effect and hereby 
incorporated within this permit modification by reference unless specifically revised in this 
modification. 

24.	 At the time of application for construction approval, the permittee shall stake and rope the on-site 
7.50 acre wetlands and associated 1.72 acre upland buffer zones, which are proposed to be 
enhanced and preserved under a conservation easement. The staking and roping shall be subject to 
the approval of the District Environmental Resource Compliance staff. The permittee shall modify the 
staking and roping if the District staff determines it does not accurately reflect the limits of the 
wetlands and/or upland buffers. Staking and roping shall remain in place until all adjacent 
construction activities are complete. 

25.	 Upon submittal of an application for construction, the permittee shall submit a work schedule subject 
to District staff review and approval, specifying completion dates for each mitigation, monitoring and 
maintenance task for both the 9.22 acre on-site wetland mitigation area and the 193.92 acre off-site 
wetland mitigation area at the Pine Glades Natural Area. 

26.	 The permittee shall perform the 193.92 acre off-site wetland mitigation at the Pine Glades Natural 
Area prior to or concurrently with any future application for project construction and operation 
authorization. 

27.	 For future applications for project construction and operation, the permittees shall obtain Water Use 
Permits for any proposed irrigation withdrawals or construction dewatering activities, unless the work 
is exempt pursuant to Chapter 40E-2.051 FAC. 

28. Prior to commencement of construction and	 in accordance with Exhibit 3.2, page 8, and the work 
schedule in Exhibit 5, the permittee shall submit documentation from the Florida Department of 
Environmental Protection that 13.70 freshwater herbaceous credits have been deducted from the 
ledger for the Loxahatchee Mitigation Bank. 
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18. If future applications for project construction and operation include modifications to the conceptual 
site plan authorized under this conceptual authorization which may adversely impact Briger Site 
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conservation easement which dedicates the 9.22 acre on-site wetland enhancement and upland 
buffer areas as conservation and common areas in accordance with Exhibit 3.3. 

The recorded conservation easement shall be submitted to the District within a designated timeframe 
identified in a future permit for construction and operation authorization. 

20. At the time of application for construction, the permittee shall provide information that adequately 
addresses the financial assurance requirements described in Section 4.3 of the Basis of Review for 
Environmental Resource Permit applications for the 9.22 acre on-site wetland enhancement and 
buffer areas and the 193.92 acre off-site mitigation at the Pine Glades Natural Area. 

21. Any future proposed work located within the 9.22 acre on-site conservation easement area shall 
require a modification to this permit and will be subject to evaluation of wetland impacts and potential 
mitigation requirements in accordance with the environmental criteria in effect at the time of the 
application for any such proposed work. 

22. Prior to any future construction , the permittee shall apply for and receive a permit modification. As 
part of the permit application, the applicant for that phase shall provide documentation verifying that 
the proposed construction is consistent with the design of the master surface water management 
system, including the land use and site grading assumptions. 

23. All suriace water management and environmental conditions and exhibits of permit number 50-
00610-S included in the previous permit for adjacent developments are still in effect and hereby 
incorporated within this permit modification by reference unless specifically revised in this 
modification. 

24. At the time of application for construction approval, the permittee shall stake and rope the on-site 
7.50 acre wetlands and associated 1.72 acre upland buffer zones, which are proposed to be 
enhanced and preserved under a conservation easement. The staking and roping shall be subject to 
the approvat of the District Environmentat Resource Compliance staff. The permittee shall modify the 
slaking and roping if the District staff determines it does not accurately reflect the limits of the 
wetlands andlor upland buffers. Staking and roping shall remain in place until all adjacent 
construction activities are complete. 

25 Upon submittal of an application for construction, the permittee shall submit a work schedule subject 
to District staff review and approval, specifying completion dates for each mitigation, monitoring and 
maintenance task for both the 9.22 acre on-site wetland mitigation area and the 193.92 acre off-site 
wetland mitigation area at the Pine Glades Natural Area. 

26. The permittee shall perform the 193.92 acre off-site wetland mitigation at the Pine Glades Natural 
Area prior to or concurrently with any future application for project construction and operation 
authorization. 

27. For future applications for project construction and operation, the permittees shall obtain Water Use 
Permits for any proposed irrigation withdrawals or construction dewatering activities, unless the work 
is exempt pursuant to Chapter 40E-2.051 FAC. 

28. Prior to commencement of construction and in accordance with Exhibit 3.2, page 8, and the work 
schedule in Exhibit 5, the permittee shaH submit documentation from the Florida Department of 
Environmental Protection that 13.70 freshwater herbaceous credits have been deducted from the 
ledger for the Loxahatchee Mitigation Bank. 
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.' 
" 29. The permittee shall adhere to the provisions in Exhibit 6, 

Eastern Indigo Snake. 
Standard Protection Measures for the 

i , 

30. No later than September 1, 2010, the permittee shall install a continuous data logger within the area 
designated as W2 on Exhibit 2 (page 2 of 4) to automatically record surface water and ground water 
levels within the wetland. The well for the data logger shall be installed to a depth adequate to 
ensure that the well does not go dry during the dry season. Data shall be collected and submitted at 
the time of application for the first construction phase of the development as well as in subsequent 
required monitoring reports. 

.. ,J 

31. At the time of application for construction, the permittee shall submit a Hazardous Waste 
Management Plan. In addition, the permittee shall obtain any necessary permits from the Florida 
Department of Environmental Protection for treating, storing, or disposing of hazardous waste. 

l~ 
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29. The permittee shall adhere to the provisions in Exhibit 6, Standard Protection Measures for the 
Eastern Indigo Snake. 

30. No later than September 1,2010, the permittee shall install a continuous data logger within the area 
designated as W2 on Exhibit 2 (page 2 of 4) to automatically record surface water and ground wa ter 
levels within the wetland. The well for the data logger shall be installed to a depth adequate to 
ensure that the well does not go dry during the dry season. Data shall be collected and submitted at 
the time of application for the first construction phase of the development as well as in subsequent 
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Department of Environmental Protection for treating, storing, or disposing of hazardous waste. 

App.no. ; 090427-7 Page 26 of 26 

J-62



.' 

ot-------'-.LI.-.Io----J 
~ 

~ « o 
~ 
<..> 

I-----""":":---~=;:=~ .....-------------~-
~~~~ 

,...'I"""'"t_o....~-

""Q 

1\\ 
)i 
1i( ... 

r10 J 

PALM BEACH COUNTY, FLORIDA N 

Legend A 
Application Map Date: 5/5/2010 

Application Number: 090427-7 

Permit Number: 50-00610-S-24 

Project Name: SCRIPPS FLORIDA PHASE I 1/ 

BRIGER 

o 1.5 

Miles Exhibit: 1.1 

PALM BEAC H COUNTY, FLORIDA N 

Legend A 
~ Application 

Application Number: 090427-7 

Permit Number: 50-00610-S-24 

Map Date: 5/5/2010 

Project Name: SCRIPPS FLORIDA PHASE I II 
BRIGER 

o ,; 

Exhibit : 1.1 

J-63



~'-;. T:i ...."_ i 

» 
"1J 
"1J 
r @o » 
-I 
o GRAPmc SCALE 

Z u-.; i T 
(.,..,.jz t_ . .IIllla..o 

o 
(!) 

o 
.j:>. 

'"-..I, 
-..I 

"1J 
III 

(C 

CD 

o ..... 
.j:>. 

m 
x 
I 
OJ 
=i 

'" 

DONALD R9~S R~~D I 
-~-- f I rFR&L/--------rr,....----"\'"\:- ~ "'\/'
 

"PIPEAND I",) \~ '-' (lULEGENDS AT.

EXISTIN~~~LOW INLET /'\ 

c=
Cl

c= 
w
(.!) 

c= 
a:I 

~ 
W
en 
«
::I: 
a.. 
«
Cl
a:: 
o
-J 
I.L. 

en
a..
a.. 
a::
u 
en

OF • 

" o 

T•:; ~ 
" 

~ - "-~ ,0 THE GARDENS il1:ui iOV ( I /"". \ ,0 
l 

G~ (\ 0 O~; g~ 
I/) ,-__,,-__ 0 0 n ~~ iu il~" 1 ,,?-,) ,r""

\ ) /f ~ '\ "~e r lZl~2~ !! ~1i"g il U 
I
 

I--

U 

'_J \ J V , ) '" ". "" ~ r~:~-- o I (J" OVERFLOW INLET 
Cl r( I ~~~ ~"-,) I'I g:~ \" , 

II~ ,_~/\
,W r' '; \ laD 
'I EXISTING J ) , 

--., WETLANDS / 

I
I 

\., \ \ \........--_--'
I~ ILlTHE (!)'-, ) , 
c:o:ENJAMIN z 
CiCHOOL a:(f '\" f/ -~'l ~-'"I or ............ .r--,
 (!);( \ \ I ( I zoF' ,iQ, " I I I i=o en

\r ,N '\l5' '\ \ "'-.....r'r \'---'/ :'',---,{ X, \) ILl
1\ (-", 

I ~ "'T1,  Ct-i)o V __" _---'--');0 ~ ...., / .... iJJ \ \~j ,'- '-'v' r6 ~/" ' » '",-----, .) 
,rtD

l l \./cii 
,,--~ h-; <-;/> 

(~------?c ~j :!! ~, 
;0 I,..AJZ 

L \ 

~\ "\ <> --~ \i !i·v ;;
\ \,//_""1J 

U lUi;;;; L..I \r ) ADDl./REVISED SUBMITIAl -inn,lDQm JAH212l111 " ,( /
\ " I l;JlJr) EXISTING"-J\_\/60" ~UL VERT J i~lil _ C'~ 

>Q 

~

~" \\ ) , [) .090427 .7~ :Q'( J'\ /(\ 
: f.)(ISlING 011 CHI I ~ 

u ''Ll 
I--- C:;) SAN MICHELE / r--i\ \<f\ 

1345; ~}!~L-------J L~~_~(..J-[l---""-'~ L
I 

HOOD ROAD __ B ~c6'l.OO 0000 [~006 

» 
"U 
"U 
r 

~ 
(5 
z 
z 
o 
o 
'" 'j; 

'" .... 
'" 

"U ., 
'" " 
2-... 

m x 
I 
!D 

=< 
'" 

@ 
~RAI'"", 110"'" 

. !::-::"~ 

DONALD R~~S R~~~ ___ _____ ---, 

-- ------r-~ : ,-fAOL 
\ , ---.J 

I ) \.., U 1 

"'-----" ()OLEGENDS AT (-) ,.. ,D THE GARDENS 
\./ / --, \ ,0 
r- ~ I \ 10 ' ",,, '''' EX' SflNG~~LOW INLET f\ 

QVE I 

;!' 
o 
~ 

~ 
w 

~ 
~ 

~ 
m 

'. ~(2,) (~// "-.<-. DO f \" ) /1 ) " 
l J l/ \ 
_J I J 

z 
~ 
<; 

'.' 
o 1(' , ., , I ' ,._J I. 

, 
o \ " .J, 

" \ " \ 
' ~ , I 
18 ,... """" / ( , , .m"", I 

'",- ~, \ " """"'~"--"J 
je 

\..., C", ''--.J\ \ 
\ )\ '. '. /' - -'1 ,---" G' \ \ ' " , ( -(, \ I(~ / 

' ip.n, \ \", J~- 'u \ \,,/ _._ 

\" \ 
" ' .,./ ("'~ .... , 

\ i ,) 
~?~:;> 

'o\ , 
...... " '--. 

!I '. \ '\ .., ~ \ \ -) 

'.~ '. 0 

\, <> .. ----... 
(--? 
-"-J 

t 
<; 

~ • 

8':0 
(-~ , , 

Lr ') --~, ~-- .. -
,f" ~~~, r 
' .......... - -.., .) 

U "-
f I ~ 

" ~r/} u, \1 ! 

' \\ ;' , 
\ OCliLYnE" r;.USrlNG 60 \ / 

"\ - r) 
r) 

t!"',('Y< 
1-1'1."\\"'';' ......---.... 

< /"./ . 

<' \ \ , ( !~-, )\ 

-----+\ \/(/"1\ 
I r :) (, (\ : ----l L~-=--~L { " L __ D 

o 

ROAD 

, , 

1 , , 
I , , 

THE 
r ll:ENJAMIN 
Y CHOOl 

CJ 

C 

~llIlVB101f1r,, 

.... ,'lII' 

' U OU-7 . 7 
(NOWAlL 

SAN MICHELE 

• 

~ 
~ 
~ 

'" = ;;, w 
0 

~ c 
~ 

., .. c 
~ ~ 

~ 
c 
0 .. 

0 ~ 
'" '" 

;; 
~ 

w 
~ 

J-64



~ j 

~ ~ 
~q 

w~~•.. 
~~~ ,.. ~ 

h 

<' 
.. ~ 

i~·i
'§I~n,! II 

Q: 
Cl 
Ct: 
I.LJ 
t!) 

Q: 
l:C 

~ 
I.LJ 
en 
<[ 
::I: 
a.. 
<[ 
Cl 
Q: 
o 
...J 
~ 

en 
a.. 
a.. 
Q: 
u 
en 

J 

<.. .?: .~; . ; , ",:;:- i, j'o.i-'" ~ 

» 
-u 
-u 
r 
o 
~ 
o 
z 
z 
o 
o 
(!) 
o 
~ 
N 
-..J 

I 

-..J 

-u 
Ql 

(Q 

CD
 
N
 
o
~.-


~
 
OJ-
-;
N 

'2.0 

THE 
C~ENJAM'N 

SCHOOL 
(CONTROL EL. 12.0 

C 

o 

-~-I 

~: 
I 

;IID 

txlSTM,,_.__...... EL 

".z

:d., 

I 

RW EL II.!-'-Ao 

~ 
~~ 

(PR~) 

"T1 
C
O 
::u o 
~ en 
--i 
C 
::u 
Z 
-c 
;;;; 
m 

.....,.,.. 
(CONTROL EL '4.9)1 

_ 14Jl."l.oN(Jol(l 

=~~=' _no""", __ lMI.tLOl«1'o'O 

...... 1".,801«1'0'0 

I~~lft. 

Legend 

l-~~-' ntr A1•Yp 1 'W_""" 
....... _IJIJlD_
u.-"" .. lAD_ _'W.D rDN!J'.o ......,....... _2..Oll__'lb &,NO'o'O 
~_ .U22_ _ UNOlIU_ _____ .. __ _ .....-.1.,.." 

~_ .. "A_ -..,U.DICMl 
~ .... _ • 1.81_ _IUI01&JIM3YO 
~~.-...:2__lI..lllD"INOo'D 

PROPOSED LAND USE DATA 

GlW'HIC SCAlE 

t__~_ 

.............. _1'lJlD __ u.s.,'&.oNO'o!O 

@ 

LAKE CONFIGURATIONS SHOWN ARE CONCEPTUAL 
ONLV. FINAL LAKE LOCATIONS, SIZES AHO 
CONAGURATIONS WILL BE DETERMINED WITH 
FINAL SITE PLANs/CONSTRUCTION PERMITS. 
TOTAL LAKE AREAS WILL BE IN ACCORDANCE 
WITH THE AREAS SHOWN IN THE TABLE ABOVE. 

T__ "00_ 
"'--Y__ ~~ __ 1U.'Ill..1NOo'D 
tI-.  Q.'2_ ....... 'UOIrlUVQ_
"-_ .. 11'", _ ...... 'UNONl) 
R..--fG'-ol 1.10... .-,llUlltla.IlIIGVD 

C~M~'!!M"'U'" 
"..,... ........ ell.DO_ -...afUllDl8.OJrOrm,-,-_ .. 2....... _,r.ll ••• 1I[JoII) 
~_ ...._ ~"'ICMl_ 

"'--_ .. -....s... --..'.., ...... "'IGYD 
1.-._ .. ' ....,... --.IUl«JoIl 
toa- ..... _ .. ~'IO_ --.IU.tf''''IGYD 
.........~.JooUoI,__11...... NlJotJ 

'lMl_ .. fiOO.:......·t!l!:5fLP~ 
---._ .. 1.'6_ ___1II6J«J\1tl_ 
~_ .. :s.IO_ .-ILP.,WN(M;I 
~~ a~_ -.r=;;;a1T.. :&I,C.'=' 

~~
~"-"".11.10_ 

=..-:.. ::.:= 
t:=_:~= 
~lO-oiI.4Dt_ 

1__ ~_ 

--,_ .. , ,_ _1LIl1O,I.,NO'o'O.-._ __ _t"NtMl_ 
"---_ .. 2IUIIl_ _'UlD1UJrKM)
~_ .,.".__11OloOoIO 

~"""".'.lS __U-O""'1ll(M) 
.........~. ........ ...-lLOtotl.1N(M) 

~_._._...
iIIII_ -Wlt..CQ_
~_  .. lR IUIO,a.IJrtG\ID 
~_  -ZT.I5 __ "-"NG'oIO ........ 
"'_...... .. .1....... __ '..... 'IUoNOVD....... _ .,. ,:LllNtMl 

~ .....,. .. L"_ _l1Dl<IMlDHO'ot) 
~__). ,;UlII __ 'UI"lLl~ 

=~.....:"th:.W!.%J__ 
..... 0.--_ .. ll.D_ .-I:u....~ 

a · • W...... 

. Upland Pre$8l'V8lMl1lgation 

mPCD Buffer/Pettway 

fi\\\l=' i k;I
Iffl--- 'bCoo'"" SIn-<nR .-,~-~ '" HOOD 

WM 

• :c-. 

~U ! 
~ 

I 
oli; ~~ 
~~2i n~Q
 

ii'! "II
 
~d/j ~ j 

6 

IoJ 
<:> 
c z 
Ci 
a:: 
Cl 

e 
(I) 
o.... 
oa::.... 

l 
il~ 

: 

"1°
~ 

~ 7 
t 

.... 

-;345 .~ 
om,.2 ; ~ 
•• t 

39W
NlW

IIO 03S0dO
lld 

ij3m
ijB

/li 3
S
~
H
d
 ~OlijOl

j
 

'" 
s" 
·z

 
" 

~
w
 

\ 

,--
lO

W
 

W
 

" 
w

'" 
'" 

be 
I~ 

~
~
 

~
 , 

I 
' 

T
U

R
N

P
IK

E
 

A
P

P
LIC

A
T

IO
N

 N
O

. 090427-7 
P

age 2 
4 

J-65



__

,. -'-'j' 

» 
"U 
"U 
r 
o » 
--l 
o 
Z 
z 
o 
o 
CD 
o 
~ 
N 
-...J 

I 

-...J 

"U 
Q) 

CO 
(l) 

(.V 

o 
...." 

~ 

~a.l.L-rr ... 
O'tlltn,own..rJ'.D 

".. ... our 

ItoUlT"'-:O""".-. n.""n.."" 

/,/...::::::-~ 
'I 

1\ II 
\~ ..-::/",_... ,. 

... IlO" TO~'" u.-. 
A'r'/ € ....... u.q 

r--.o .ua; At 
CGIfTlIlOL I"Pa.IC'Tl.-: 
n.o.o 

LOT In:. n. -....0 

kLJllO Irt. n.. !Uti 

..... JlCrfOa-n.... ..,.,. ....... 

r.-o .... ",
-"""""""n. ... 

n1'1 T-.et 

a..O'l!OI;Jo...aao 

..- 
/./-~ 

~! ~ 
I' II 
~ II 
~- //-=:c1rII.... ,~ 

.-, .....-. 
DROP (CONTROLl STRUCTURE BIE OnAIL DROP (CONTROLl STRUCT~~S AI DETAIL 

"""'~ ,"""-"U-<U
"-<U~ 

~o-..... ,,' 
n. .. 

/.=--.:::-.
1/' \\ -4I'JlCrTO •

II 1/ ......, 
~- -'l'
 

~_.L"
 
F1IONlYKW 

WETLAND W-2 OVERFLOW STR.U~TURE DETAIL 

OYDlf'lO'l'Q.. "'.to '" 
o' rr 0 .. 

c 

~I 

'" 

T 
~I 

'" 

1'1 ;"'. er-1-l¥=' 13Q 

......cD MAOI AT 
,-~n.B.O 

..a-II:CP fOWUTClloI'n"N..L ..... (WIl 

........ our 
a..o:IJtIlJN.n.o.ao 

....01 r1'Ot)ll-e.ao 

\\ 
J, 

......~_....-

-.;;:~=~ 
L:.:.=-~ __ ft. 

___n::__ 
'1.--'--\111("--__....1.._.. 

_Tloau. 
~.--
-,....

f"- - '\'\ 
t, 'Lno:
\!-. 

ri€'""' 
''''''' .Q' 

![CTtoH~ TYPE 'c' OR 'E''''0Wl' YEW
DROP (CONTROLl STRUCT~RE BIW DETAIL 

INLET DETAILS 

IL
 
•
 

... 

'Li

I ~ I!!!l! ..... g..IL!............... 
,L-

D... ... 
lAtt wmt LITTORAL PG.1 

'L,... 
L..MZ wmtClUT UTTClRAL tHIElJ 

SUB BASINS BIE AND AI
 
TYPICAL CROSS SECTIONS
 

Dl'TIUIJOIIlL.M1 7-' ~I...... ,~ <:::: U.ILO 

-.. 'T... 
L..&IC£~UTTDRAl...a€IJ 

'L,... 
,'';... 

~ WITHOUT unORAL a€l.F 

SUB BASIN BIW 
TYPICAL CROSS SECT.I.?NS 

~cJ ! I 
~~tilli f~! 

II~ IP!I 
~ ~ ~~ I~ 
~~I i 
= 6: 
0 
a:: 
l.aJ 
<:> en
6: ..J 
IX! C.... 
~ .... 

Q 
LaJ ....en Cl
<l C:z: ~ 
Q.. Ca:
<l Q 
0 

ffi0: en0 0...J ..... !; 
(I) ~f
Q.. 
Q.. 
D: 
<.,) 
en-


"il~hj'.•
 
"I~1M 

IDIT

2 

or 4 

n't'H
039't'N

1't'W
 

H3~IH9/11 3S~Hd ~OIHO'J 

~
-

-il--I~' 

-, 
}

, 
• 

i 
i 

0 z 

I 
<

 

i 
" 

s • 
! • 

I 
_1-1 

~ 
_1-1 

<
 

1 
I 

• 
---, 

! • 
I 

I 
, 

, 
I 

I 
i 

i 

I 'j 

ii 
Ii 

;l 
ill 

h 

" 
! I 

b 
, 

il 
, 

I 

I 
• 

;1 

~ 
I 

:1 
: 

• 
i!: 

j 
, 

, 
III 

.. 
, 

• 
• 

) 
• 

j 
I 

! 
::::::::; 

, 
J", 

1
" 

~
 

i 
~ 

r 
} 

I, 
I 

" 
I 

\, 
/1

 
'\..-J"/ 

'~-...:"'/ 

" 
I: 

I: 

A
P

P
LIC

A
T

IO
N

 N
O

. 090427
-7 

I 
~

i 

}
, i ! I 

J., 
1 

~
 

I I I i 
• 

.. / Iii 'i-ijl "' , I ~ 
I-

~
 

~ 
I

,! 
.. • \! 

tJ 1 Ii 

,-, 

J., 

I , I i L
· 

>
f
 . 

P-~ PI it 
~ r

j ! 
j~1 

I 
I 

JI: 
I • , ) 

?::::L~ ; 
If 

j1.! 
\\ 

II 
\., 

.
/
/
 

---

i • 
~ : 
s =

 
~ ~ 
•

• 
1 

• 

! >
 • > ! ! i '. • 

J-66



-..u
-ttl(IK

f-r
ll. 

~
~
.
~
"
"
,
~
j
.
.
"
"

 
't

I'3
IlI.p

 
'::hJ 

·::>NI 'sai."'::>ossv 1fl 
H

W
O

H
J
S

 
'8

 
JiN

H
.:)IJo

',I 

t
-
j
O
I
.
e
t
l
~
~
S
3
0

 

I~a ~391~8/11 3S\;fHd \;fOl~Ol.:l SddlH
JS 

0"". 
,"

....O
J"Il 

C
f'I"

,tlO
.n

lw
/.,IL

 
"tJ

U
h

':lIIr 

,0
0

1
' .' 

:J
l':;i 

,; 
..2:
lD

' 

« 
u ~,

 

:J ~ u 
I 

~ " o
~, 
lD

, 

« (.:J 
a. 

.-'----.•. -"_ .. _
~
_

 .. _._-_
..,_ ....... 

peo~ 
U

O
SflM

 -U
O

S!1I3 

_ .• 
! 

~';I.1 
' 

I U
li 

" 

"0
 

13 ~ r Cl: 
"0

 
Iii 
c 0

' 
0

: 

A
P

P
L

IC
A

T
IO

N
 N

O
. 0

9
0

4
2

7
-7

 
P

a
g

e
 4 o

f 4 
E

X
H

IB
IT

 2 

1


! 

•
Tr 

" I' "
f
 

1
--

SiO
t'€£	 

'V
O

D
IC

Y
l::f 

"H
:JV

a'H
 

W
'lV

d
 
~

 
~0I\"'J9'

 T
llH

 .lfW
n

l0::l 
C

A
l 

d\1V'1 N
IS\18 2 'oN liN

n
 'O

"l"J8' dN
 

1l.L....~
(
.
f
'
\
"
)

 
"
J
 

A
P

P
LIC

A
T

IO
N

 N
O

. 090427
-7 

dVI'l NfS
'O'8 Z

 'oN
 liNn

· 
'I 

Ml~IMB/1l lS
V

H
d VO

IM
01; 

! 

I 
I 

! I 
II I i 

! 
! 

I 
! t 

P
age 4 of 4 

-
-

! 
-

.:. ~ \ 
-

, \ \ , 

J-67



-, tU .":, 
'-

~ 'f' '

'PI"'l.:I'.ljLJnO:l ~
~
1
M
8
 lU

I'd 

I}tO
 Ja6JJ8111 ase4d

 eP!JO
I.:J sddlJ:lS

 

I A
P

P
LI 

E
X

H
IB

IT
 3.0 

P
age 1 o

f 1 

J-68



l~ 

;:;-. 

:n 

I \ 
g'·Project Boundary (681.69 acres ±) • GG, Impact, (2.90 acres ±) • P, Impact (2.21 acres ±) 
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Site Plan • H, Impact (0.61 acres ±) 

Wetland Impacts (75.71 acres ±) • HH, Impact, (2.98 aeres±) 

• A, Impact (0.18 ac.±) .
• AA,lmpacl(1,41 acres±) /' 

• BB, Impact (0.22 acres ±) /' 

• C, Impact (2.58 a~res ±) . 

• CC, Impact (16.59 acres ±) /' 

• 0, Impact (0.73 acres ±) /' 
• DO, Impact (1.63 acres ±) .

• I, Impact (3.56 acres ±) 

• II, Impact (0.10 acres ±) 

• J, Impact (3.23 acres ±) 

• JJ, Impact (0.32 acres ±) 

• K, Impact (1.04 acres ±) 

• L, Impact (a.57 acres ±) 
• LL, Impact (1.28 acres ±) 

• a, Impact (2.02 acres ±) 

• R, Impact (1.21 acres ±) 
• S, Impact (5.18 ac,es ±) 

• X, Impact (0.13 acres ±) 

• y, Impacl(0.10 acres ±) 

• l, Impact (0.13 acres ±) 

Ditch Impacts (2.76 acres ±) 
• T, Dilch (0.04 acres ±) 
• U, Ditch (1.41 acres±) 

• V, Ditch (1.15 acres ±) 
• W, Ditch (0.16 acres ±) 

Wetlands to Remain (7.50 acres ±) 
• A, Welland To Remain (7.50 aetes ±) 

• M, Impact (5.90 acres ±) 
• MM, Impact (0.79 acres ±) 

• N, Impact (0.25 acres ±) 
• 0, Impact (2.78 acres ±) 

• 00, Impact (0.08 acres ±) 

• E, Impact (5.17 acres ±) /' 
• EE, Impac~ (0.20 acres ±) .

• F, Impacl(3.03 acres ±) , 
• FF, Impact, (0.97 acres±) ~ 

• G, Impact (5.63 acres ±) , 
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; ~ I WETLAND MITIGATION PLAN 

SCRIPPS FLORIDA PHASE IUBRIGER ORI 

APPLICATION NO. 080417-8 A'DOUREVISED SUBMITTAL 

",:,' 

January 2010 1'\ 
i..J JAN l I 2010 

I. WETLANDS	 ,. 
fA 'r~~ 

The 681.69-acre site contains 29 wetland areas totaling 83,21 acres and' foUr ditches (surface 
waters) totaling 2,76 acres, The wetlands were delineated by Environmental Services, Inc" (ESI) 

'~ , in accordance with the state unified methodology and the 1987 Corps of Engineers Wetland 
Delineation ManuaL South Florida Water Management District (SFWMD) and U.S, Anny 

:,j1 Corps of Engineers (CE) staff met with ESI on site and at SFWMD multiple times from April 
',J',,t,	 

2008 through November 2008 to verify and confirm the limits of jurisdictional wetland areas, A 
Formal Wetland Determination (Permit No, SO-00009-F) was approved in March 2009 by 
SFWMD (Figure 1), 

II. REDUCTION AND ELIMINATION OF IMPACTS 

The proposed project consists of land uses related to biotech research, residential, and 
commercial industries, The project will be focused on the biotechnology and bioscience research 
industries, The applicant had made considerable efforts to reduce impacts to existing 
jurisdictional wetlands while maintaining sufficient acreage and configuration of developable 
land to support the proposed land uses, However, many of the on-site wetlands have been so 
hydrologically impacted that complete restoration and vertical relocation would be required for 
them to be sustainable in the long-term. Although restoration of wetlands on the site was 
considered as an option, the absence of detailed, long-term hydrological studies for this site or 
region does not allow for reasonable assurance that any proposed wetland restoration or 
enhancement would be sustainable in the long-term, 

Therefore, it was determined that emphasis should be placed on on-site preservation and 
enhancement of only the most viable and sustainable wetland system on the site. Wetland A was 
found to support a dominance of native wetland plant species and still exhibits hydrologic 
characteristics of a functional wetland, The project was specifically designed to reduce impacts 
to this higher quality wetland located in the southwestern comer of the eastern parcel. A total of 
7,50 acres of wetland are proposed to be enhanced and preserved, 

Impacts are proposed to 75,71 acres of wetlands and 2,76 acres of surface waters located within 
the interior of the property, as shown on the Wetland Impact Map, Figure 2. The majority of 
these wetlands are currently low to moderate quality and exhibit signs of severely altered 
hydrological conditions and a dominance of exotic species. 

III. WETLAND IMPACTS 

The proposed project will result in impacts to 75.71 acres ofwetIands and 2.76 acres of surface 
waters, The wetlands will be impacted by the placement of fill material for construction of 

~090427 7 
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WETLAND MITIGATION PLAN 
SCRIPPS FLORIDA PHASE IUBRIGER DRI 

APPLICATION NO. 080417-8 ADOUREVISED SUBMITTAL 
January 2010 

JAN /. I 2010 

I. WETLANDS 

The 681.69-acre site contains 29 wetland areas totaling 83.21 acres and' foUr ditches (surface 
waters) totaling 2.76 acres. The wetlands were del ineated by Environmental Services, Inc., (ESI) 
in accordance with the state unified methodology and the 1987 Corps of Engineers Wetland 
De lineation Manual. South Florida Water Management District (SFWMD) and U.S. Anny 
Corps of Engineers (eE) staff met with ES t on site and at SFWMD multiple times from April 
2008 through November 2008 to verify and confirm the limits of jurisdictional wetland areas. A 
Formal Wetland Determination (Pennit No. 50-00009-F) was approved in March 2009 by 
SFWMD (F;gme I). 

ll. REDUCTION AND ELIMINATION OF IMPACTS 

The proposed project consists of land uses related to biotech research. residential . and 
commercial industries. The project will be focused on the biotechnology and bioscience research 
industries. The applicant had made considerable efforts to reduce impacts to existing 
jurisdictional wetlands While maintaining sufficient acreage and configuration of developable 
land to support the proposed land uses. However. many of the on·site wetlands have been so 
hydrologically impacted that complete restoration and vertical re location would be required for 
them to be sustainable in the long·term. Although restoration of wetlands on the site was 
considered as an option, the absence of detailed, long-term hydrological studies for thi s site or 
region does not allow for reasonable assurance that any proposed wetland restoration or 
enhancement would be sustainable in the long-term. 

Therefore, it was determined that emphasis should be placed on on-site preservation and 
enhancement of only the most viable and sustainable wetland system on the site. Wetland A was 
found to support a dominance of native wetland plant species and still exhibits hydrologic 
characteristics of a functional wetland. The project was specifically designed to reduce impacts 
to this higher quality wetland located in the southwestern comer of the eastern parcel. A total of 
7.50 acres of wetland are proposed to be enhanced and preserved. 

Impacts are proposed to 75.71 acres of wetlands and 2.76 acres of surface waters located within 
the interior of the property, as shown on the Wetland Impnct Map, Figure 2. The majority of 
these wetlands are currently low to moderate quality and exhibit signs of severely altered 
hydrological conditions and a dominance of exotic species . 

III. WETLAND IMPACTS 

The proposed project will result in impacts to 75.7 1 acres of wetlands and 2.76 acres of surface 
waters. The wetlands wi ll be impacted by the placement of fill material for construction of 

'090427 7 

APPLICATION NO. 090427-7 EXHIBIT 3.2 Page 1 of 20 

J-70



:·1 

I'~ 

roads, biotech research facilities, residential, and commercial development, or by excavation of 
stormwater retention areas. 

Wetlands BB, EE, II, JJ, N, 00, T, X, Y, and Z are less than 0.50 acre in size and, therefore, do 
not require mitigation for SFWMD. 

IV. MITIGATION 

To satisfy mitigation requirements of SFWMD and CE, and to assure that no net loss of wetland 
functions results from the project, the applicant is proposing a mitigation plan that includes the 
following: On-site preservation of 7.50 acres of Wetland A; restoration of a 194-acre area 
adjacent to Pine Glades North Mitigation Area (29.61 UMAM functional units); and purchase of 
13.7 herbaceous credits at Loxahatchee Mitigation Banle 

r 
ESI has conducted a thorough evaluation of the wetlands on the property and prepared UMAM 
and WRAP data sheets for all wetlands proposed for impact or preservation. The data sheets are 
attached as Appendix I. 

A total of 7.50 acres of moderate quality wetlands will be enhanced and preserved on the project 
site as shown on Figure 2 and on the proposed drainage plans. The wetlands will be enhanced by 
receiving treated water through the surface water management system and by exotic and 
nuisance plant removal. Figure 3 depicts specific details of the enhancement and preservation 
area, including a typical cross section. A total of 1.72 acres of wetland buffers will be preserved 
and enhanced. 

The remaining mitigation required for impacts to wetlands will be accomplished off-site through 
the restoration of off-site wetlands adjacent to the Pine Glades North Mitigation Area, and the 
purchase of wetland credits at the Loxahatchee Mitigation Bank. The Pine Glades Mitigation 
Area and the Loxahatchee Mitigation Bank will provide valuable wetland enhancement and 
habitat connectivity to other publicly owned lands that is not possible on the impact site. 

ESI has completed a Qualitative and Quantitative assessment of these mitigation areas using 
UMAM and WRAP. Moderate increase in wetland functional value is anticipated as a result of 
the proposed preservation/enhancement of 7.50 acres of wetlands. Long-term maintenance and 
monitoring will ensure success of this wetland preserve area. 

A small amount of mitigation for four of the wetlands on the site has been previously provided 
by the Town of Jupiter as a requirement of Water Use Permit No. 50-00010-W. The project 
UMAM Summary Sheet includes a notation of these mitigation units. 
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roads, biotech research facilities. residential, and commercial development, or by excavation of 
storm water retention areas. 

Wetlands BB, EE, II , J), N. 00, T, X, Y, and Z are less than 0.50 acre in size and, therefore, do 
not require mitigation for SFWMD. 

iV. MiTIGATION 

To satisfy mitigation requirements of SFWMD and CE, and to assure that no net loss of wetland 
functions results from the project, the applicant is proposing a mitigation plan that includes the 
following: On-site preservation of 7.50 acres of Wetland A; restoration of a 194-acre area 
adjacent to Pine Glades North Mitigation Area (29.61 UMAM functional Wlits); and purchase of 
13.7 herbaceous credits at Loxahatchee Mitigation Bank. 

ESl has conducted a thorough evaluation of the wetlands on the property and prepared UMAM 
and WRAP data sheets for all wetlands proposed for impact or preservation. The data sheets are 
attached as Appendix!. 

A tOlal of7.50 acres of moderate quality wetlands will be enhanced and preserved on the project 
site as shown on Figure 2 and on the proposed drainage plans. The wetlands will be enhanced by 
receiving treated water through the surface water management system and by exotic and 
nuisance plant removal. Figure 3 depicts specific delails of the enhancement and preservation 
area, including a typical cross section. A total of 1.72 acres of wetland buffers will be preserved 
and enhanced. 

The remaining mitigation required for impacts to wetlands will be accomplished off-site through 
the restoration of off-site wetlands adjacent to the Pine Glades North Mitigation Area, and the 
purchase of wetland credits at the Loxahatchee Mitigation Bank. The Pine Glades Mitigation 
Area and the Loxahatchee Mitigation Bank will provide valuable wetland enhancement and 
habitat connectivity to other publicly owned lands that is not possible on the impact site. 

ESI has completed a Qualitative and Quantilative assessment of these mitigation areas using 
UMAM and WRAP. Moderate increase in wetland functional value is anticipated as a result of 
the proposed preservation/enhancement of 7.50 acres of wetlands. Long-term maintenance and 
monitoring will ensure success of this wetland preserve area. 

A small amount of mitigation for four of the wetlands on the site has been previously provided 
by the Town of Jupiter as a requirement of Water Use Permit No. 50-00010-W. The project 
UMAM Swrunary Sheet includes a notation of these mitigation Wlits. 
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i'l ., A. On-site Wetland Enhancement and Preservation 

. 'I 

1. Preservation. The surface water management system has been designed to 
provide ft)8lelegie81 iAA~8e,nent to the wetland that will be preserved on the 
project site. Wetland A will receive treated stormwater discharge from a surface 
water management lake on the western parcel as shown on the project plans. 
Wetland A will discharge back into the surface water management system at 
control elevation 13.5. Wetland A is currently dominated by native wetland plant 
species, so only minimal exotic eradication will be necessary. It is anticipated 
that native plant species would regenerate and fill in any small areas left bare by 
the exotic removal activities. Carolina willow within Wetland A will be removed 
or thinned where it is dominant, but in areas with only scattered occurrences of 

.r willow that are dominated by native vegetation, it will be left in place. The 
wetland buffers will also be allowed to regenerate and fill in after exotic removal 
activities. 

2. Maintenance and Monitoring. Maintenance will be conducted in 
perpetuity to ensure that the preserved Wetland A is free of trash or debris and 
free of exotic vegetation (as currently defined by the Florida Exotic Pest Plan 
Council). There should be no cover by exotic species immediately following a 
maintenance activity and the total coverage of exotic and nuisance plant species 
should constitute no more than 5 percent of the total preserve area between 
maintenance activities. 

The preserved wetland will be monitored for a period of five years. Locations of 
the photographic monitoring transect and staff gauge are shown in Figure 3. 
Monitoring of the wetland area will ensure that no adverse impacts occur to the 
wetland as a result of surrounding development activities. The native vegetative 
coverage within portions of the wetland to be enhanced is expected to reach at 
least 80 percent aerial coverage by the end of the second year monitoring period. 
Monitoring will occur in compliance with SFWMD wetland monitoring 
guidelines, and annual reports for five years will be filed with SFWMD to 
docwnent wetland function success. Upon completion of initial enhancement 
activities, a Time Zero report will be filed. 

B. Pine Glades North Mitigation Area 

1. Mitigation. The applicants will provide restoration and enhancement of 
wetlands over a 193.92-acre area adjacent to the Pine Glades North Mitigation 
Area. This mitigation area will remain under County ownership and will be 
managed by the County along with the surrounding lands also in preservation and 
owned by the County. The mitigation plan consists of 8)itiRSi 'eP exotic removal 
with re-grading, scrape-down of excess soils to enhance wet prairie/slough areas, 
and berm/ditch removal. Supplemental planting is not expected to be necessary 
because the dominance of native plant species found in surrounding areas will 
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A. On-site Wetland Enhancement and PreservatioD 

I. Preservation. The surface water management system has been designed to 
provide it,dteletiesliAArtf Be tcllt to the wetland that will be preserved on the 
project site. Wetland A will receive treated storm water discharge from a swface 
water management lake on the western parcel as shown on the project plans. 
Wetland A will discharge back into the swface water management system at 
conlrOl elevation 13.5. Wetland A is currently dominated by native wetland plant 
species, so only minimal exotic eradication will be necessary. It is anticipated 
that native plant species would regenerate and fill in any small areas left bare by 
the exotic removal activities. Carolina willow within Wetland A wiU be removed 
or thinned where it is dominant, but in areas with only scattered occurrences of 
willow that are dominated by native vegetation, it will be left in place. The 
wetland buffers will also be allowed to regenerate and fill in after exotic removal 
activities. 

2. Maintenance and Monitoring. Maintenance wilt be conducted in 
perpetuity to ensure that the preserved Wetland A is free of trash or debris and 
free of exotic vegetation (as currently defined by the Florida Exotic Pest Plan 
Council). There shou ld be no cover by exotic species immediately following a 
maintenance acti vity and the total coverage of exotic and nuisance plant species 
should constitute no more than 5 percent of the total preserve area between 
maintenance activities. 

The preserved wetland will be monitored for a period of five years. Locations of 
the photographic monitoring lransect and staff gauge are shown in Figure 3. 
Monitoring of the wetland area will ensure that no adverse impacts occur to the 
wetland as a result of surrounding development activities. The native vegetative 
coverage within portions of the wetland to be enhanced is expected to reach at 
least 80 percent aerial coverage by the end of the second year monitoring period. 
Monitoring will occur in compliance with SFWMD wetland monitoring 
guidelines, and rumual reports for five years will be filed with SFWMD to 
docwnent wetland function success. Upon completion of initial enhancement 
activities, a Time Zero report will be filed. 

B. Pine Glades Nortb Miligalion Area 

1. Mitigation. The applicants will provide restoration and enhancement of 
wetlands over a 193.92-acre area adjacent to the Pine Glades North Mitigation 
Area. This mitigation area will remain under County ownership and will be 
managed by the County along with the surrounding lands also in preservation and 
owned by the COlUlty. The mitigation plan consists of 81i1&OS ' 0 exotic removal 
with re-grading, scrape-down of excess soils to enhance wet prairie/slough areas, 
and berm/ditch removal. Supplemental planting is not expected to be necessary 
because the dominance of native plant species found in surrounding areas will 
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f' I likely allow for sufficient natural recruitment of native species. However, if 

)1 , monitoring results show that native vegetation coverage is not at least 70 percent 
i'" 

\.,.	 two years after construction, then a contingency supplemental planting plan will 
be implemented. All proposed mitigation activities are shown in detail on , 

I	 attached figures (Appendix 2). 
" ; 

, 

UMAM scoring has been completed for this mitigation area and is also included , 
in Appendix 2. 

I 

2. Maintenance and Monitoring. Maintenance and monitoring at this 
mitigation area will be conducted by the County together with the surrounding 
lands, which are all included in the Pine Glades Natural Area Management plan. 

1'1	 
The plan provides for ongoing management and maintenance of the Natural Area, 
including treatment of exotic/nuisance plant species, feral hog control, and control 
of unauthorized vehicle and equestrian use. 

A Time Zero monitoring and reporting event shall occur inunediately upon 
completion of the above described enhancement and restoration activities. Twice 
yearly, vegetation transect surveys and photopoint monitorings, as well as 
migratory and non-migratory wildlife surveys and annual macrofauna surveys 
shall be conducted for a minimwn of five years post-construction. Staff gauge 
readings shall be recorded on a montWy basis during construction and for the first 
five years post-construction, site conditions pennitting. 

3. Success Criteria. Success of the mitigation plan will be measured by 
native plant recruitment. survivorship of any installed plants, control of exotic and 
nuisance plant species, water depths at staff gauge locations, wildlife utilization, 
aquatic macrofauna studies, and photographic logs at fixed stations along fixed 
transects to include at least one offsite control location. The exotic 
removaVnatural recruitment/supplemental planting or seeding portion of the 
project shall be deemed successful when the previously cleared areas attain an 80 
percent or greater cover of desirable wetland vegetation, and when exotic and 
nuisance plant species constitute less than five percent coverage in any given area. 
The goal for each scheduled maintenance event is to eliminate all exotic and 
nuisance plants. It is anticipated that between the maintenance events, less than 
five percent (allowable) exotic and nuisance plant coverage will recruit. The 
hydrologic restoration project shall be deemed successful when the project site 
shows hydrologic patterns and water levels which mimic those observed in 
reference wetlands outside of the mitigation site. 

The proposed hydrologic restoration project shall be successful when the 
following criteria have been met: 

a. Depression marshes shall be inundated or saturated for at least six 
months of the year for at least three out of five years. Likewise, wet 

7 

APPLICATION NO. 090427-7 EXHIBIT 3.2 Page 4 of 20 

likely allow for sufficient natural recruitment of native species. However, if 
monitoring results show that native vegetation coverage is not at least 70 percent 
two years after construction, then a contingency supplemental planting plan will 
be implemented. All proposed mitigation activities are shown in detail on 
attached figures (Appendix 2). 

UMAM scoring has been completed for this mitigation area and is also included 
in Appendix 2. 

I 

2. Maintenance and Monitoring. Maintenance and monitoring at this 
mitigation area will be conducted by the County together with the surrounding 
lands, which are all included in the Pine Glades Natural Area Management plan. 
The plan provides for ongoing management and maintenance of the Natural Area, 
including treatment of exotic/nuisance plant species. feral hog control, and control 
of unauthorized vehicle and equestrian use. 

A Time Zero monitoring and reporting event shall occur inunediately upon 
completion of the above described enhancement and restoration activities. Twice 
yearly, vegetation transect surveys and photopoint monitonngs, as well as 
migratory and non-migratory wildlife surveys and annual macrofauna surveys 
shall be conducted for a minimwn of five years post-construction. Staff gauge 
readings shall be recorded on a monthly basis during construction and for the first 
five years post-construction, site conditions permitting. 

3. Success Criteria. Success of the mitigation plan will be measured by 
native plant recruitment, survivorship of any installed plants, control of exotic and 
nuisance plant species, water depths at staff gauge locations, wildlife utilization, 
aquatic macrofauna studies, and photographic logs at fixed stations along fixed 
transects to include at least one offsite conleol location. The exotic 
removal/natural recruitment/supplemental planting or seeding portion of the 
project shall be deemed successful when the previously cleared areas attain an 80 
percent or greater cover of desirable wetland vegetation, and when exotic and 
nuisance plant species constitute less than five percent coverage in any given area. 
The goal for each scheduled maintenance event is to eliminate all exotic and 
nuisance plants. It is anticipated that between the maintenance events, less than 
five percent (allowable) exotic and nuisance plant coverage will recruit. The 
hydrologic restoration project shall be deemed successful when the project site 
shows hydrologic patterns and water levels which mimic those observed in 
reference wetlands outside of the mitigation site. 

The proposed hydrologic restoration project shall be successful when the 
following criteria have been met: 

a. Depression marshes shall be inundated or saturated for at least six 
months of the year for at least three out of five years. Likewise, wet 

7 

APPLICATION NO. 090427-7 EXHIBIT 3.2 Page 4 of 20 

J-73



,. 
J' 

'f 

.. .. , 

.-,~ 

,.~ . 

f11 
1'-.1 

i'" 

prairies shall be inundated or saturated for at least four months of the year 
for at least three out offive years. 

, .: 

b. Water levels shall not exceed 22 feet NVGD for more than 30 
consecutive days unless water levels within the reference area wetlands 
are similarly elevated for an extended period of time. 

c. With the exception of deepwater refugia areas, appropriate 
upland/wetland native vegetation shall cover over 80 percent of all 
habitats within the mitigation area. 

,I 

in 
.', 

d. Photopoint monitoring stations within areas currently dominated 
by exotic vegetation shall show a clear change in vegetation communities 
from one dominated by exotic plants to one dominated by desirable native 
vegetation. 

c. Loxahatchee Mitigation Bank 

The applicant proposes purchase of 13.7 credits at Loxahatchee Mitigation Bank to 
compensate for herbaceous wetland impacts. Credit reservation documentation will be 
provided. 

V. MITIGATION COST ESTIMATES 

The estimated cost for on-site mitigation activities including exotic species removal, and 
required maintenance and monitoring is $81,939. The breakdown of these costs is as follows: 

Description 
Exotic Removal 
Wetland Maintenance 
Wetland Monitoring 

Unit* 
AC 
EA 
EA 

Quantity 
9.22 
14 
6 

Unit-Cost 
$ 4,500.00 
$ 1,500.00 
$ 2,000.00 

Estimated Cost 
$ 41,490.00 
$ 21,000.00 
$ 12,000.00 

• Units 
AC = Acre 
EA= Each 

Subtotal 
10% 
Total 

$ 74,490.00 
$ 7.449.00 
$ 81,939.00 

8
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TYPICAL PRESERVE SIGN 

LOCATE AT +/-100' ALONG PRESERVE BOUNDARY 
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j ('1't:) TETRATECH EC, INC. 

March 30, 2010 

Howard Lester
 
44 Cocoanut Row
 
Palm Beach, FL 33480
 

I' . 

Re: Loxahatchee Mitigation Bank 
Executed Contract No. 1206 
Project: Scripps Florida Phase II/Briger DRI 

Dear Mr. Lester: 

This letter serves as confirmation that you have executed a contract with Tetra Tech EC, 
Inc. for the purchase of 13.70 freshwater herbaceous wetland credits at the Loxahatchee 
Mitigation Bank for your project known as Scripps Florida Phase IIlBriger DRI, located in 
Palm Beach County, for your regulatory agencies permit requirements. This 
confirmation of the reservation of mitigation credits is valid through March 25, 2012, 
providing all contractual obligations have been met. 

You will receive under separate cover your copy of the original executed Contract No. 
1206 for Sale of Mitigation Credits and a signed receipt indicating that you have paid to 
Tetra Tech EC, Inc. the contract initial deposit pursuant to the contractual terms. 

We appreciate your business. Should you have questions please contact me at your 
convenience. You can reach me at (772) 781-3414. 

Sincerely, 

~~n~'~ 
Project Development and Management 

cc:	 Ken Tuma, Urban Design Kilday StUdios 
Mary Lindgren, ESI 

www.tttWi·lmb.com 

759 South Federal Highway, Suite 100. Stuart FL 34994 
Tel 772.781.3400 Fax 772.781.341 I 

www.tteci.com 
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( I L) TETRA TECH EC, INC. 

March 30, 2010 

Howard lester 
44 Cocoanut Row 
Palm Beach, Fl 33480 

Re: loxahatchee Mitigation Bank 
Executed Contract No. 1206 
Project: Scripps Florida Phase II/Briger ORI 

Dear Mr. Lester: 

This letter serves as confirmation that you have executed a contract with Tetra Tech EC, 
Inc. for the purchase of 13.70 freshwater herbaceous wetland credits at the Loxahatchee 
Mitigation Bank for your project known as Scripps Florida Phase IIIBnger oRI. located in 
Palm Beach County, for your regulatory agencies permit requirements. This 
confirmation of the reservatron of mitigation aedits is valid through March 25, 2012, 
providing all contractual obligations have been met. 

You will receive under separate cover your copy of the original executed Contract No. 
1206 for Sale of Mitigation Credits and a signed receipt indicating that you have paid to 
Tetra Tech Ee, Inc. the contract initial deposit pursuant to the contractual terms. 

We appreciate your business. Should you have questions please contact me at your 
convenience. You can reach me at (772) 781-3414. 

Sincerely, 

~~n~'~ 
Project Development and Management 

cc: Ken Tuma. Urban Design Kilday Studios 
Mary lindgren, ESI 

APPLICATION NO. 090427-7 

www.tt1Wi-Imb.com 

759 South Feder.l.l Highway. Suite 100. Stuart. FL )~99~ 
T~I n2.781.1100 Fax 7n.781.111 I 

www.neO.(om 
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Department of Environmental
 

Resources Management
 

2300 North Jog Road, 4th Floor
 

West Palm Beach, FL 33411-2743
 

(561) 233-2400
 

Fi\X: (561) 233-2414
 

WI/'IV,!. pb cgov,corn/erm 

•
 
Palm Beach County
 

Board of County
 
Commissioners
 

Jerr Koons, Chairman
 

BUrl Aaronson, Vice Chairman
 

l<aren T. Marcus
 

Shelley Vana
 

Steven L. Abrams
 

Jess R. $.1.nlamarla
 

District 7
 

County Administrator 

Robert Weisman 

~4n Eqw{ Opportunity 

Af/innativlJ Action Emplc'J!G-r" 

Ornclal Electronic Letterhead 

August 27, 2009 

b - "" "'-i~ .' _'=l\jVABarbara Conmy	 e. . ES Rb:'jlJ;)~ft 
Section Leader - Environmental Analyst 
Natural Resources Management Division 
Environmental Resource Regulation Department 
South Florida Water Management District 
3301 Gun Ciub Road 
West Palm Beach, Florida 33406 

Dear Ms. Conmy: 

Subject: Pine Glades Mitigation Area 

This letter is written to state that mitigation fees associated with 
the Pine Glades Mitigation Area (permit no. 50-08187-P) are 
inclusive of all land acquisition costs. Specifically, the mitigation 
fee of $86,250 per functional unit for the Scripps-Briger 
application (no. 090427-7) reflects land acquisition costs, 
restoration costs, monitoring and reporting as well as 
consideration for perpetual maintenance. In summary, the 
mitigation fee represents the full cost to the County within the 
meaning ofCh. 373.414(1)(b)1. 

If you have any questions, please feel free to contact me at (561) 
233-2454. 

Sincerely, 

/J?~~ 
Robert Robbins, Deputy Director
 
Environmental Resources Management
 

c:	 Mary Lindgren, Environmental Services, Inc. 
Shannon LaRocque, Palm Beach County 

APPLICATION NO. 090427-7 EXHIBIT 3.2 Page 20 of 20 

Department of En~ironmenta l 

Reso ut(:u Management 

2300 NOrlh Jog Road. 4 lh Floor 

\Nesl Palm Beach. Fl. 334 11·2743 

(561) 233·2400 

FAX: (561) 233·241 4 

wy\'V!.'. pbcgov.co[l1/enll 

• 
Pa lm Beach County 

Board of County 
Commissio ners 

Burl Aamnson. Vic ... Ch.Jirm~n 

l{3ren T. Marcus 

shelley V:ma 

Stcven L. Abrams 

Jess R. Slmam arla 

District 1 

County Adm inistrator 

Roi)eft 1A'elsmall 

:~n Eq/Jt:IOppcrnmil)' 

A;finll<""~4 Action Employ,, · 

orr;cl ~1 ElecuonlC' Letterhead 

RECEIVED 

August27,2009 

Barbara Con my ENV FlES Rl'r~lJI m-
Section Leader - Environmental Analyst 
Natural Resources Management Division 
Environmental Resource Regulation Department 
South Florida Water Management District 
3301 Gun Ciub Road 
West Palm Beach , Florida 33406 

Dear Ms. Conrny: 

Subject: Pine Glades Mitigation Area 

This letter is written to state that mitigation fees associated with 
the Pine Glades Mitigation Area (permit no. 50-08187-P) are 
inclusive 0'( all land acquisition costs. Specifically, the mitigation 
fee of $86,250 per functional unit for the Scripps-Briger 
application (no. 090427-7) reflects land acquisition costs, 
restoration costs, monitoring and reporting as well as 
cons'ideration for perpetual maintenance. In summary, the 
mitigation fee 'represents the full cost to the County within the 
meaning of Ch. 373.414(1 )(b)1. 

If you have any questions, please feel free to contact me at (561) 
233-2454. 

Sincerely, 

~~~ 
Robert Robbins, Deputy Director 
Environmental Resources Management 

c: Mary Lindgren , Environmental Services, Inc. 
Shannon LaRocque, Palm Beach County 
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'.~'- : , " .SOUTH FLORIDA WATER MANAGEMENT [)lSTRI'CT : ": .,....::~.. .,: 
I • ' • • 

DEED OF CONSERVATION EASEMENT 
Return recorded documenllo:
 
Soulh Florida Waler Management District
 
3301 Gun Club Road, MSC 4210
 
Wesl Palm Beach, FL 33406
 

THIS DEED OF CONSERVATION EASEMENT is given this 

II i0 day of February , 20 10 ,by 

Lester Family Investments L.P" Richard Thall, Robert Thall, Peter L. Briger, Paul H, Briger 

and the David Minkin Florida Realty Trust dated December 12, 1996 

("Grantor") 
whose mailing address is 

c/o Howard Lester, 44 Cocoanut Row, Palm Beach, Florida 33480 

to the South Florida Water Management District ("Grantee"). As used herein, the term 
"Grantor" shall include any and all heirs, successors or assigns of the Grantor, and all 
subsequent owners of the "Property" (as hereinafter defined) and the term "Grantee" shall 
include any successor or assignee of Grantee, 

WITNESSETH 

WHEREAS, the Grantor is the owner of certain lands situated in 

Palm Beach County, Florida, and more specifically 
described in Exhibit "A" attached hereto and incorporated herein ("Property"); and 

WHEREAS, the Grantor desires to construct 

Scripps Florida Phase IVBriger DRI ("Project") at a site in 

Palm Beach County, which is subject to the regulatory 
jurisdiction of South Florida Water Management District ("District"); and 

WHEREAS, District Permit No, 50-00610-S ("Permit") 
authorizes certain activities which affect waters in or of the State of Florida; and 

Form 1190 (01/2007) Deed of ConselVation Easemenl - Standard Page 1 of 8 

APPLICATION NO. 090427-7 EXHIBIT 3.3 Page 1 of 10 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT " 

DEED OF CONSERVATION EASEMENT 
Relurn recorded document to: 
South Florida Water Management District 
3301 Gun Club Road, MSC 4210 
West Palm Beach, FL 33406 

THIS DEED OF CONSERVATION EASEMENT ;s g;ven th;s 

/I'/L . day of _ February , 20 10 ,by 

Lester Fami ly Investments L.P ., Richard Thall, Robert Thall , Peter L Bdger, Paul H. Briger 

and the David Minkin Florida Rea lty Trust dated December 12, 1996 

whose mailing address 
clo Howard Lester, 44 Cocoanut Row, Palm Beach, Florida 33480 

("Grantor") 
;s 

to the South Florida Water Management District ("Grantee"). As used herein, the term 
"Grantor" shall include any and all heirs, successors or assigns of the Grantor, and all 
subsequent owners of the "Property" (as hereinafter defined) and the term "Grantee" shall 
include any successor or assignee of Grantee, 

WITNESSETH 

WHEREAS, the Grantor is the owner of certain lands situated in 

Palm Beach County, Florida , and more specifica lly 
described in Exhibit "A" attached hereto and incorporated herein ("Property"); and 

WHEREAS, the Grantor desires to construct 

Scripps Florida Phase IV8riger DRI ("Projecr) at a site in 

Palm Beach County, which is subject to the regulatory 
jurisdiction of Sou th Florida Water Management District {"District"}; and 

WHEREAS, District Permit No. 50~0061 O~S ("Permit") 
aU lhorizes certain activities which affect waters in or of the State of Florida; and 

st~·29J!. 
Form 1190 (0112007) Deed of COflserva1ion Easement - Slandaru Pagelof8 
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WHEREAS. this Permit requires that the Grantor preserve, enhance, restore and/or 
mitigate wetlands and/or uplands under the District's jurisdiction; and 

., 
WHEREAS, the Grantor, in consideration of the consent granted by the Permit, is 

agreeable to granting and securing to the Grantee a perpetual Conservation Easement 
as defined in Section 704.06, Florida Statutes, over the area described on Exhibit "B" 
("Conservation Easement"). 

I.' 

NOW, THEREFORE, in consideration of the issuance of the Permit to construct.
and operate the permitted activity, and as an inducement to Grantee in issuing the 
Permit. together with other good and valuable consideration. the adequacy and receipt 
of which are hereby acknowledged, Grantor hereby grants, creates, and establishes a 
perpetual Conservation Easement for and in favor of the Grantee upon the property 

1'1	 described on Exhibit "B" which shall run with the land and be binding upon the Grantor, 
and shall remain in full force and effect forever. . 

The scope, nature, and character of this Conservation Easement shall be as 
follows: 

1. Recitals. The recitals hereinabove set forth are true and correct and are 
hereby incorporated into and made a part of this Conservation Easement. 

2. Purpose. It is the purpose of this Conservation Easement to retain land or 
water areas in their natural, vegetative, hydrologic, scenic, open, agricultural or wooded 
condition and to retain such areas as suitable habitat for fish, plants or wildlife. Those 
wetland and/or upland areas included in this Conservation Easement which are to be 
enhanced or created pursuant to the Permit shall be retained and maintained in the 
enhanced or created conditions required by the Permit. 

To carry out this purpose, the following rights are conveyed to Grantee by this 
easement: 

a. To enter upon the Property at reasonable times with any necessary 
equipment or vehicles to enforce the rights herein granted in a manner that will not 
unreasonably interfere with the use and quiet enjoyment of the Property by Grantor at the 
time of such entry; and 

b. To enjoin any activity on or use of the Property that is inconsistent 
with this Conservation Easement and to enforce the restoration of such areas or 
features of the Conservation Easement that may be damaged by any inconsistent 
activity or use. 

3, Prohibited Uses Except for restoration, creation, enhancement, 
maintenance and monitoring activities, or surface water management improvements, or 
other activities described herein that are permitted or reqUired by the Permit, the 
following activities are prohibited in or on the Conservation Easement: 

Form 1190 (01/2007) Deed of Conservation Easement- Standard	 Page 2 of 8 

APPLICATION NO. 090427-7 EXHIBIT 3.3 Page 2 of 10 

WHEREAS, this Permit requires thal lhe Grantor preserve, enhance, re store andlor 
mitigate wetlands andlor uplands under the District's jurisdiction; and 

WHEREAS, the Grantor, in consideration of the consent granted by the Permit, is 
agreeable to granting and securi ng to the Grantee a perpetual Conservation Easement 
as defined in Seelion 704.06, Florida Statutes, over the area described on Exhibit "8" 
("Conservation Easement"). 

NOW, THEREFORE, in consideration of the issuance of the Permit to cons truct 
and operate the permitted activity, and as an inducement to Grantee in issuing the 
Permit, together with other good and va luable consideration, the adequacy and receipt 
of which are hereby acknowledged, Grantor hereby grants, creates, and establishes a 
perpetual Conservation Easement for and in favor of the Grantee upon the property 
described on Exhibit "8" which shall run with the land and be binding upon the Grantor, 
and shall remain in full force and effeel forever, 

The scope, nature, and character of this Conservation Easement shall be as 
follows: 

1. Recitals. The recitals hereinabove set forth are Irue and correct and are 
hereby incorporated into and made a part of this Conservation Easement. 

2. Purpose. It is the purpose of this Conservation Easement to retain land or 
water areas in their natural, vegetative, hydrologic, scenic, open, agri cu ltural or wooded 
condition and to reta in such areas as suitable habitat for fish, plants or wild life. Those 
wetland and/or upland areas included in this ConseNation Easement which are to be 
enhanced or created pursuant to the Permit shall be retained and maintained in the 
enhanced or created conditions required by the Permit . 

To carry out this purpose, the following rights are conveyed to Grantee by this 
easement: 

a. To enter upon the Property at reasonable times with any necessary 
equipment or vehicles to enforce the rights herein granted in a manner thai will not 
unreasonably interfere with the use and quiet enjoyment of the Property by Grantor at the 
time of such entry; and 

b. To enjoin any activity on or use of the Property that is inconsistent 
with this Conservation Easement and to enforce the restoration of such areas or 
features of the Conservation Easement that may be damaged by any inconsistent 
activity or use. 

3. Prohibited Uses. Except for restoration , creation, enhancement, 
maintenance and monitoring activities, or surface water management improvements, or 
other activities described herein that are permitted or required by the Permit, the 
following activities are prohibited in or on the Conservation Easement: 

_~d'Q9\l 
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a. Construction or placing of buildings, roads, signs, billboards or 
other advertising, utilities, or other structures on or above the ground; 

b. Dumping or placing of soil Of other substance or material as landfill, 
or dumping or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destruction of trees, shrubs, or other vegetation, except 
for the removal of exotic or nuisance vegetation in accordance with a District approved 
maintenance plan; 

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock. or 
other material substance in such manner as to affect the surface; 

e. Surface use except for purposes that permit the land or water area to 
remain in its natural or enhanced condition; 

f. Activities detrimental to drainage, flood control, water conservation, 
erosion control, soil conservation, or fish and wildlife habitat preservation including, but not 
limited to, ditching, diking and fencing;. 

g. Acts or uses detrimental to such aforementioned retention of land or 
water areas; 

h. Acts or uses which are detrimental to the preservation of the 
structural integrity or physical appearance of sites or properties having historical, 
archaeological, or cultural significance. 

4. Grantor's Reserved Rights. Grantor reserves all rights as owner of the 
Property, including the right to engage in uses of the Property that are not prohibited 
herein and which are not inconsistent with any District rule, criteria, permit and the intent 
and purposes of this Conservation Easement. 

5. No Dedication. No right of access by the general public to any portion of 
the Property is conveyed by this Conservation Easement. 

6. Grantee's Liability. Grantee shall not be responsible for any costs or 
liabilities related to the operation, upkeep or maintenance of the Property. 

7. Property Taxes. Grantor shall keep the payment of taxes and 
assessments on the Easement Parcel current and shall not allow any lien on the 
Easement Parcel superior to this Easement. In the event Grantor fails to extinguish or 
obtain a subordination of such lien, in addition to any other remedy, the Grantee may, 
but shall not be obligated to, elect to pay the lien on behalf of the Grantor and Grantor 
shall reimburse Grantee for the amount paid by the Grantee, together with Grantee's 
reasonable attorney's fees and costs, with interest at the maximum rate allowed by law, 
no later than thirty days after such payment. In the event the Grantor does not so 
reimburse the Grantee, the debt owed to Grantee shall constitute a lien against the 
Easement Parcel which shall automatically relate back to the recording date of this 

~WU!. 
Form 1190 (0112007) Deed of Conservation Easement - Standard Page 3 of 8 
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a. Construction or placing of buildings, roads, signs, billboards or 
other advertising, utilities, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill. 
or dumping or placing of trash, waste, or unsightly or offensive materials: 

c. Removal or destruction of trees, shrubs. or other vegetation. except 
for the removal of exotic or nuisance vegetation in accordance with a District approved 
maintenance plan; 

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or 
other material substance in such manner as to affect the surface; 

e. Surface use except for purposes that permit the land or water area to 
remain in its natural or enhanced condition; 

f. Activities detrimental to drainage, flood control, water conservation, 
erosion control , soil conservation, or fish and wild life habitat preservation including, but not 
limited to , ditching. diking and fencing ;. 

g. Acts or uses detrimental to such aforementioned retention of land or 
water areas; 

h. Acts or uses which are detrimental to the preservation of the 
structural integrity or physical appearance of sites or properties having historical, 
archaeological, or cultural significance. 

4. Grantor's Reserved Rights. Grantor reserves all rights as owner of the 
Property, including the right to engage in uses of the Property that are not prohibited 
herein and which are not inconsistent with any District ru le, criteria, permit and the intent 
and purposes of this Conservation Easement. 

5. No Dedication. No right of access by the general public to any portion of 
the Property is conveyed by this Conservation Easement. 

6. Grantee's liability. Grantee shall not be responsible for any costs or 
liab ilities related to the operation , upkeep or maintenance of the Property. 

7. Property Taxes. Grantor shall keep the payment of taxes and 
assessments on the Easement Parcel current and sha ll not allow any lien on the 
Easement Parcel superior to this Easement. In the event Grantor fails to extinguish or 
obtain a subordination of such lien, in addition to any other remedy, the Grantee may, 
but shall not be obligated to, elect to pay the Hen on behalf of the Grantor and Grantor 
shall reimburse Grantee for the amount paid by the Grantee, together with Grantee's 
reasonable attorney's fees and costs, with interest at the maximum rate allowed by law, 
no later than thirty days after such payment. In the event the Granlor does not so 
reimburse the Grantee, the debt owed to Grantee shall constitute a lien against the 
Easement Parcel which shall automatically relate back to the recording date of this 

5fl!1P>l d • '19J!. 
Form 11 90 (0 1/2007) Deed of Conservation Easemenl - Standard Page30fB 

APPLICATION NO. 090427-7 EXHIBIT 3.3 Page 3 of 10 

J-92



/1 

Easement Grantee may foreclose this lien on the Easement Parcel in the manner 
provided for mortgages on real property. 

8. Enforcement. Enforcement of the terms, provisions and restrictions of this 
Conservation Easement shall be at the reasonable discretion of Grantee, and any 
forbearance on behalf of Grantee to exercise its rights hereunder in the event of any 
breach hereof by Grantor, shall not be deemed or construed to be a waiver of Grantee's 
rights hereunder. 

9. Assignment. Grantee will hold this Conservation Easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this 
Conservation Easement except to another organization or entity qualified to hold such 
interests under the applicable state laws. 

10. Severability. If any provision of this Conservation Easement or the 
application thereof to any person or circumstances is found to be invalid, the remainder 
of the provisions of this Conservation Easement shall not be affected thereby, as long 
as the purpose of the Conservation Easement is preserved. 

11. Terms and Restrictions. Grantor shall insert the terms and restrictions of 
this Conservation Easement in any subsequent deed or other legal instrument by which 
Grantor divests itself of any interest in the Conservation Easement. 

12. Written Notice. All notices, consents, approvals or other communications 
hereunder shall be in writing and shall be deemed properly given if sent by United 
States certified mail, return receipt requested, addressed to the appropriate party or 
successor-in -interest. 

13. Modifications. This Conservation Easement may be amended, altered, 
released or revoked only by written agreement between the parties hereto or their heirs, 
assigns or successors-in-interest, which shall be filed in the public records in 

Palm Beach County. 

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions, 
restrictions and purposes imposed with this Conservation Easement shall be binding upon 
Grantor, and shall continue as a servitude running in perpetuity with the Property. 

Grantor hereby covenants with said Grantee that Grantor is lawfully seized of said 
Property in fee simple; that the Conservation Easement is free and clear of all 
encumbrances that are inconsistent with the terms of this Conservation Easement; and all 
mortgages and liens on the Conservation Easement area, if any, have been subordinated 
to this Conservation Easement; and that Grantor has good right and lawful authority to 
convey this Conservation Easement; and that it hereby fully warrants and defends the title 
to the Conservation Easement hereby conveyed against the lawful claims of all persons 
whomsoever. 

Form 1190 (01/2007) Deed of Conservation Easement - Standard Page 4 of 8 
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Easement. Grantee may foreclose this lien on the Easement Parcel in the manner 
provided for mortgages on real property. 

8. Enforcement. Enforcement of the terms, provisions and restrictions of this 
Conservation Easement shall be at the reasonable discretion of Grantee, and any 
forbearance on behalf of Grantee to exerc ise its rights hereunder in the event of any 
breach hereof by Grantor, shall not be deemed or construed to be a waiver of Grantee's 
rights hereunder. 

9. Assignment. Grantee will hold th is Conservation Easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this 
Conservation Easement except to another organization or entity qual ified to hold such 
interests under the applicable stale laws. 

10. Severability. If any provision of th is ConseNation Easement or the 
application thereof to any person or circumstances is found to be invalid, the remainder 
of the provisions of this Conservation Easement shall not be affected thereby, as long 
as the purpose ot the Conservation Easement is preserved. 

11 . Terms and Restrictions. Grantor shall insert the terms and restrictions of 
th is Conservation Easement in any subsequent deed or other legal instrument by which 
Grantor divests itself of any interest in the Conservation Easement. 

12. Written Notice. All notices, consents, approvals or other communications 
hereunder shall be in writing and shall be deemed properly given if sent by United 
States certified mail, return receipt requested, addressed to the appropriate party or 
successor-in-interest. 

13. Modifications. This Conservation Easement may be amended, altered, 
released or revoked only by written agreement between the parties hereto or their heirs, 
assigns or successors-in-interest, which shall be fi led in the pub lic records in 

Palm Beach County. 

TO HAVE AND TO HOLD unto Grantee forever. The covenan ts, terms, conditions, 
restrictions and purposes imposed with this Conservation Easement shall be binding upon 
Grantor, and shall con tinue as a servitude running in perpetuity with the Property. 

Grantor hereby covenants with said Grantee thai Grantor is lawfully seized of said 
Property in fee simple: that the Conservation Easement is free and clear of all 
encumbrances that are inconsistent with the terms of this Conservation Easement; and all 
mortgages and liens on the Conservation Easement area, if any, have been subordinated 
to this Conservation Easement; and that Grantor has good right and lawful authority to 
convey this Conservation Easement; and that it hereby fully warrants and defends the title 
to the Conservation Easement hereby conveyed against the lawful claims of all persons 
whomsoever. 
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APPLICATION NO. 090427-7 EXHIBIT 3.3 Page 4 of 10 

J-93



" I 

,¥--.
IN WITNESS WHEREOF, Grantor has hereunto set its authorized hand this '\ day 

of February, 2010,
 

Sig d, sealed and d livered in the presence of:
 

(Wj~ess Si e) 0-' _ A 
rrn n Ll/xde:.rS 

[ 

(Pr:i~Witness Signature) ~ 

\Lc1 ~)2 .. .~= 
.' (Wi!pess ~nalure) 

o v ./ b,/ Ill, ?Tf12..- /-e: 
(Print Witness Signature) 

JA1J~13Q~
 
(WitnMs Sign~ ~ 

1111 n 2, fbyier-<; 

/(Witness Signatme) ~. 

-..--~ vAkz/ 1/7. C !be...--~ /='
(Print Witness Signature) 

THE LESTER FAMIL Y INVESTMENTS 
L.P" a Delaware limited pal1nership 

By: PHL Financing Consulting Co" Inc " 
as General Partner 

By: /gq--~r-2 ~r 
~.SignatllTe)_ I r-

PIX ..H Qtf r. L e s TLf 

(Print Signatory's Name) 

Its: ?","' .J..e '\ +

---'-----------\'d-'I-~'---_r__ ~ Ff'
 
HOWARD LESTER, as A t mcy-in-f-act for 

Richard Thall 

HOWARD LE 
Rohert Thall 

APPLICATION NO. 090427-7 EXHIBIT 3.3 Page 5 of 10 
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IN WITNESS WH EREOF, Granlor has hereunto set ils authorized hilmlth is _ ' _ day 

of FebruaTY, 2010. 

e) 
AYVier~ 

(P'i:;rWi,ness sij,rure) ~ 

\2&<--0 ____ 2-~~ 
.. (Wi!'pess ~nature) 

,,:) v./ 47./ /11. ?-1I-1~"-L: -
(Print Witness Signature) 

, CuL1"] UW¢1L 
( Witn~s Sign~ 

1111 n 2 . A-rv1f',G_LI"'--__ 
(Prim Witness Signature) 

,l~.JJl L:,--f~-
I (Witness Signa ture) 
~v j ,hJ //7 L7J-,2-.t-,r· 

(Print Wi tness Signature) 

,£J'i V\ "L r1:dtl--8= 
(W'\I\ess Sign~ 

1'1 iJ () Z . 8rv:/ev:> 

,(Witness Signal,me) ~ /7 ___ 

~'?u.A k,/ 112. c:: ~/-.c: 
(Print Witness Signature) 

APPLICATION NO. 090427-7 

THE LES TER FAMILY INVESTMENTS 
L.P., a Delilwal'e limi le(\ pal1nership 

By: PHI. Financing ConSlliling Co., 
as General Parlne r 

By: /2 -;r-.i 'Yr--
(Signature) _ I 
"PIYH",tf r. L e s.Tr:I"

(Print Signatory's Name) 

Its: ? r-< ' J-e. -\ +-

[nc., 

---,-,-,-'c.I ... -=L,-4ut-4J-"I-I-P-'-~ '-Ff 
Richard Thall 

HOWARD LE 
Rohert Thall 
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"I 

Peter L. Eriger 

(Witness Signa ,/1 
u12te:6 PaLlI H. Bliger 

(Print Witness Signat1.lfe) /

~( 1 (
L)e-e-q-;"-o-- / 2, 0 ~~--

/ (Wi~ss Signature) ,_:? r--
-='J-LI1 /bv /72 I ,e- 7& /--k 

(Print Witness Signature) 

A~t1g TilE DAVID MINKIN fLORIDA REALTY 
(Witness Signature) TRUST 

8YJt1 7 &derJ 

By: 

(Print Witness Signature) 

&1'1 2"
 

Its: __·..-r----'I--'-(-JLlA=~'___'_~-t::_L_~ _ 

APPLICATION NO. 090427-7 EXHIBIT 3.3 Page 6 of 10 

(WilJ~s S~e) /l_-J 
tIlJ n 2 CJ.l',yJc ,'5 

(Print Witness Signatw"c) 

,; /7 C 
<=._.kr.J.-c __ - / /~. (. -t...--.-

I(Wi tn;:ss Signature) _ 

~V67hJ Ill. L ltz2 I- '~ 
(Print Witness Signature) 

, QA~ C2LrJey-

(Print Witness Signaillfe) /-

4~_. /J2. ?~_ 
/ (Wit9csS Signature) _ ,_-

.... 2111 Ibu /n, L: 7& I-p 
(Print Witness Sigllatu re) 

Qu;]tJ.!}y/.eA9= 
(Wj tnc~ Signature) 

Hun 7 finded 

(Wi.91le esss Signature) _ 
.,.'W hv / J1 ,J:'. Ih2 ./-f;' 

(Print Witness Signature) 

APPLICATION NO. 090427-7 

f~~ -
HOWARDk E 
Peler L Brigcr 

Paul H. Oliger 

&.-~~N~ 
as Altorncy-in-Fact tor 

Ti lE DAVID MINKIN FLORIDA REALTY 

TRUST 

By: 
(Si t "e) 

1+0 wC..w,...t4 ~t\l'S~ 
(Print Signatory's Name) 

Its: 
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STATE OF FLORIDA	 ) 
) ss.: 

COUNTY OF PALM BEACH	 ) 

The foregoing instrument was	 acknowledged before me this J\-\-'1"- day or 
r€bv''vH\vv~1 2010 by -:rrc'~o\t cr.. Lestev- ,as 'P1~~ldgY1t of PHI. 

Financing Consulting Co., Inc., thc General Pa11nel' of THE LESTER I~AMIL Y 
rNVESTMENTS L.P., a Delaware limited partnership, on behalf of the Lester ramily 
Investments L.P. He/she [I--}--ts personally known to me or [ ] has produced a driver's license as 

id<n'ifica'ion	 ~' .. 

Notary, .~~,v~,~ 
[NOTARIAL SEAL]	 Print Name: frY) n 2_· tta/0r S 

Notary Public, State of Florida J 
My commission expires: &> / /3:> La16

I	 I I'" Ann z. Anders ~ . 
I ( 1}commlaalon" 00559".'):

STATE OF FLORIDA ) \' ; Exolres June 13, 201~ .. 
) ss,: .... II • ~""IFV'~"'" ~.'~'.,

Q) 
COUNTY OF PALM BEACH	 ) 

The foregoing instnunent was acknowledged before me this t l t-lo\.... day of 
~0 __, 2010 by HOWARD LESTER as Attorney-in-fact for Richard Thall. Hclshe 

[vns personally known to me or [ ] has produced a driver's license as identification. 

Notary:, QWV\~ QJ\fIi:;l.J'0 
[NOTARIAL SEAL]	 Print Name: mf\. -Z ./'3idBvS 

Notary Public, State of Florida G, I I 
My commission expires: 1':J z.. () I [) 

~' . ~ Ann Z. Anders 
i cornmls8lon #J DD5S9553

STATE OF FLORIDA	 ) ~""" f ExDIrM June 13, 2010
" ~.,.;;,~.~,,""~~) ss.: ~ 

COUNTY OF PALM BEACH ) 

_ The foregoing instrument was acknowledged before me this ~1'aay of 
Kb , 2010 by HOWARD LESTER as Attorney-in-Fact for Rohcrt Thall. Helshe 

r\.-:Hs personally known to me or [ ] has produced a driver's license as idcnti lication, 

Notary: !-=-C~::J--~Ma 
[NOTARJAL SEAL]	 Print Name:f1h0 ~ Arv').Q If\ 

Notary Public, State of Florida 
My commission expires: LO I ('?-2L L.bl 0 

.' , '... Ann Z. Anders 
Commission 1# DD559W 

p EllDlf88 JUrHl13, 2010 
~~Pa1'''''''''''''bc.~O 
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STATE OFFLORIDA 
) !is.: 

COUNTY or PALM BEACH ) 

The foregoing inSl rlHnent was ack nowledged belore me th is JJ-f'/A. day or 
.e~J{oJ.'h v I 20 10 by 11'l:'xo\t t:( les'\(-=v- ,as Prt"'.>&Yl± of PHI. 

Financing C nsulting Co" Inc., the General Partner of THE LESTER FAMILY 
INVESTMENTS L.P ., a Delaware limited partnership, on behalf of the Lesler Fami ly 
Inves tments L.P . He/she {\.-j-1'"s pcrsona!iy known \n me or [ 1 has produced a driver's license as 
identification. 

(NOTARIAL SEAL] 

STATE OF FLORIDA 

COUNTY or PALM BEACH 
) 55.: 

) 

Not"y QkV~ ~ 
Print Name: 80 n 2~ - ftrrf0l'S 
Notary Public, Stale of Flori da J 
My commission expires: & I {?:. LUI (, 

i , 

The foregoing instnunent was acknowledged before me [his l!. {.t.\... day of 
~.'" _ ,2010 by HOWARD LESTER as Attorney- in-Fact for Richard Thall. He/she 

[vfis pcrsonl'llly known tn me or [ ] has produced a driver's license as identi fi cation. 

[NOTARIAL SEA L[ 
Not" y Q~ Q~~ 
Print Name: ="'. -z . 7(s 
Notary Public. Slate of Florida U, I I 
My comm ission expires : I ~ C.OID 

0.,'" Ann Z. Ande .. 
I ' Commlulon' DD518553 
" ' ElI_Ju .. 13,2010 

'" ~";';'~ '_k....-ml 
STATE OF FLOR IDA ) 

) ss.: 
COUNTY OF PALM BEACH ) 

_ The foregoing instrument was acknowledged bcfore me Illis -.l.li1]ay of 
-\I:)? ,2010 by HOWARD LESTER as Attorney-in- Fact for Robert Thall. He/she 

f~ personally known to me or ( ] has produced a driver's license as idcntilication. 

(NOTARIAL SEAL) 

APPLICATION NO. 090427-7 

Notary:, (JA A fv-,,~_ .~iAa 
Print Name:?'~~ ... ~,"v"'\"--_ 
Notary Public, State of Florida 
My commission expires: c..c I' 0/ L.DI 0 

G):', ' Ann Z, Anders 
I CommlNlon . DD559553 

' ... 11'11 J.non, 2010 , , ..;;;;r,;., I'a. ' ____ ~ 
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STATE or FLORIDA )
 
) ss.:
 

COUNTY or PALM BEACH )
 H____ 
J.he foregoing instrument was acknowledged before me this L day of 

_--:----.:k--',0'---_. 2010 by HOWARD LESTER as Attorney-in-Fact for Peter L. Brigcr. He/she 
[v]is personally known to me or [ 1has produced a driver's license as identification. 

',1	 
Notary 12;<; ~..:=...=....>QJ1!d~ 

[NOTARIAL SEAL]	 Print Name:lf:hC~ ?. AnJe/~ 
Notary Public, State of Florida 
My commission expires: cOil?;;! "Z...CJ lu 

l .'.w '~' "~ Ann Z. Anders 
~ ( ) Commission # DD558553 

STATE OF FLORIDA ) \" . &nJres June 13, 2010 
'". ec;;;;jJT;"Fal'~""~) ss.:
 

COUNTY OF PALM BEACH )
 

The foregoing instrument was acknowledged before me this ~-....." day of 
R~J 2010 by HOWARD LESTER as Attorney-in-Fact for Paul II. I3riger. He/sheI 

[vJfS personally known to me or! J has produced a driver's license as identification. 

NotarY,~~~ 
[NOTARIAL SEAL]	 PrintNatne:~ J.~~ 

Notary Public, State of Florida I 
My commission expires: cr, (?) Iz.. ()\ \.) 

/," '''', Ann Z. Anders 
f ! Commission' DD559553STATE or FLORIDA	 ) \.' '/Exnlres June 13, 2010

) ss.:	 , ...;;,rn;"ra.. ~ ..... 1lQI.I'01Il 

COUNTY OF PALM BEACH	 ) 

The foregoing instrument was	 acknowledged before me this ~=- day of 
1e.·~2 , 2010 by .!:bAa-VeA. Le5&, as ~'V{~1 ~ of THI~ DAVID 

MINKIN FLORIDA REALTY TRUST. He/she!..-]is personally known to me or [ J has 
produced a driver's license as identification. n 

Notary 1KJvv~ OA~ 
[NOTARIAL SEAL]	 Print Name: -~ A-n[\ L l:1j;~E:,(,:::> 

Notary Public, State of Florida 
My commission expires: (0 11::;' / 2J)1...b

, I 
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STATE or FLORIDA ) 
) 55. : 

COUNTY or PALM BEACH ) 

l-i-... 
J he foregoing instrum ent was acknowledged before me this ~ day of 

,--;:-;-_tc=.,,\J-,;-----;. 2010 by HOWARD LESTER as Attorney-in-Facl for Peter L. Briger. Helshe 
( l.-Jis personally known to me or ( 1 has produced a driver's license as identification. 

[NOTARIAL SEAL] 

STATE OFFLORIDA 

COUNTY OF PALM BEACH 
) 55 . : 

) 

Notary ,12M2 ~'f!QM 
Print Name:" 7. AnJ e,y) 
NOlllry Public, State of Florida 
My comm ission expires: (", /I:J ?..olll 

't».' .' -" '0", Ann Z. Ande .. Ii Commlulon . DD1Y153 
'< "'''''roo Jun. 13, 2010 ' " " ...-:;;-.Tt~ "' · __ k~ 

The foregoing instrument was acknowledged before lIle this ~ -....., day of 
R~.? , 2010 by HOWARD LESTER as Attorney-in-Fact for r aul II . nriger. He/~he 

[vfls personally knowll to me or I I has produced B dri ver's license as idenli(ication. 

[NOTARIAL SEA L] 
NOlary(Ckv~~ 
Print Narne: ~;Jt' ({' 
Notary Public, Siale of Florida I 
My commission expires: ({, I ?-> I 2.. () \ l,) 

i 

'~"'" Ann Z. Ande .. 
, , Commlulo'" DD1Y153 
'. ' ''vol,.. Jun. 13, 2010 

" " ' ..;;J~hto·--'ft. 1IININtIO 
STATE OrFLORIDA 

) ss.: 
COUNTY OF PALM BEACl-J ) 

The foregoing inslnmlent was acknowledged before me th is ~~ day or 
1e'\e2 , 20 10 by Wgvc, l-cl~, as ),'\;\,11-1 of THI, DAV]]) 

MINKIN FLORIDA REALTY TR UST. He/she I ...fIs personally known to me or [ J has 
produced a drive r's license as identification. n 

Notary~V;; QlltdtA.tJ 
Prinl Name: -?Aiii-; L L1);J e .!''::::, [NOTARIAL SEAL] 
Notary Public, State of FlOiida I J 
My commission expires: C., 1:;- 2.nL.I:::, t ~, 
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LEGAL DESCRIPTION SKETCH 0 LY NOT A BOUNDARY SURVEY
 
CONSERVATION EASEMENT 

A CERTAIN PARCEL OF LAND LYING IN SECTIONS 26 AND 35. TOWNSHIP 41 SOUTH. 
RANGE 42 EAST, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTH ONE QUARTER (1/4) CORNER OF SAID SECTION 35; SAID 1/4 SECTION CORNER HAVING 
A NORTHING OF 922444.889, AND EASTING OF 942940.560; 
THENCE S 00 0 50'15" W. ALONG THE WEST LINE OF THE NORTHEAST ONE-QUARTER (1/4) 
OF SAID SECTION 35, A DIST ANCE OF 547.02 FEET; THENCE S 890 09'45" E. 
DEPARTING SAID 1/4 SECTION SECTION LINE. A DISTANCE OF 618.32 FEET TO 
THE POINT OF BEGINNING, A POINT WHOSE NORTHING IS 921888.89 AND WHOSE EASTING 
IS 943550.82: THE AFORESAID POINT ALSO LYING ON THE EAST RIGHT OF WAY LINE OF INTERSTATE 95; THENCE 
CONTINUE N 28-0-9 W. ALONG SAID 
RIGHT OF WAY LINE. A DISTANCE OF 987.54 FEET: 
THENCE N 21-1-58 E. A DISTANCE OF 183.11 FEET; 
THENCE S 84-27-28 E, A DISTANCE OF 60.89 FEET: 
THENCE N 52-37-12 E. A DISTANCE OF 261.72 FEET; 
THENCE S 67-25-4 E, A DISTANCE OF 153.92 FEET; 
THENCE N 88-43-20 E, A DISTANCE OF 103.81 FEET; 
THENCE S 74-48-45 E, A DISTANCE OF 122.18 FEET: 
THENCE S 10-13-31 E. A DISTANCE OF 108.22 FEET; 
THENCE S 15-49-21 W, A DISTANCE OF 120.65 FEET: 
THENCE S 55-46-34 W, A DISTANCE OF 87.37 FEET; 
THENCE S 21-12-36 W, A DISTANCE OF 210.57 FEET;
 
THENCE S 51-7-37 W, A DISTANCE OF 82.08 FEET:
 
THENCE S 0-49-41 W, A DISTANCE OF 587.57 FEET
 
TO THE POINT OF BEGINNING.
 

CONT AINING 9.219 ACRES MORE OR LESS 

LEGEND 
P.O.C.	 POINT OF COMENCEMENT 
P.O.B.	 POINT OF BEGINNING 
P.B. PLAT BOOK 
PG. PAGE 
R RADIUS 
L ARC LENGTH 
t, CENTRAL ANGLE 
CB CHORD BEARING 
R/W RIGHT-OF-WAY 

CENTERLINE<t 
SURVEYOR'S NOTES: 
1.) NO SEARCH OF THE PUBLIC RECORDS WAS MADE BY THIS OFFICE.
 
2.) THE BEARINGS AS SHOWN HEREON ARE BASED ON THE WEST LINE OF THE NORTH EAST 1/4 OF SECTION
 
35/41/42. ALL BEARINGS ARE RELATIVE THERETO.
 
3.) THIS IS NOT A BOUNDARY SURVEY.
 

CERT1FlCAllON: 
UNLESS THIS DOCUMENT BEARS THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED
 
SURVEYOR AND MAPPER, THIS DRAWING, MAP, SKETCH OR PLAT IS FOR INFORMATIONAL PURPOSES ONLY AND IS
 
NOT VALID.
 

DATE <8/4-/ 0
 

SIGNATURE DATE
 JONATHAN T. GILBERT 
PROFESSIONAL SURVEYOR AND MAPPER 
FLORIDA CERTlFICA1£ NO. 5604 

MICHAEL B. SCHORAH
 
& ASSOCIATES, INC.
 SCRIPPS FLORIDA PHASE III1B50 FOREST HILL BLVD., SUITE 206 

WEST PALM BEACH. FLORIDA 33406
 
EB# 2438 TEL. (561) 968-0080 FAX. (561) 642-9726 LBU 2438
 BRIGER DRI 
FIELD: N/ A DRAWN: M.A.M.	 SCALE: N/ A 

CONSERVATION EASEMENT 
BOOK: N/A DATE: JULY 2009	 PROJ,FILE 1345 

CAODFILEI--PA-OE-:-N-/-A---t-CH- E-C1\-EO-'--:OJ.-=T~.G=-.--I ~~~~~R5~:'~E.R:'Al1ON ~I-IFFT "'" I ('\J:" ? ",.. "''' ,'2 A 5 
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LEGAL DESCRIPTION SKETCH ONLY NOT A BOUNDARY SURVEY 
CONSERVATION EASEMENT 

A CERTAIN PARCEL OF LAND LYING IN SECTIONS 26 AND 35. TOWNSHIP 4 1 SOUTH, 
RANGE 42. EAST. SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTH ONE QUARTER (1/4) CORNER OF SAID SECTION 35; SAID 1/4 SECTION CORNER HAVING 
A NORTHING Of 922444.889, AND EASTING OF 9 42940.560; 
THENCE 500°50'15" W, ALONG THE WEST LINE OF THE NORTHEAST ONE - QUARTER (1/4) 
OF SAID SEC T ION 35, A DISTANCE OF 547.02 fEET: THENCE S 89D 09'45" E. 
DEPARTING SAID 1/4 SECTION SECT ION LINE. A DISTANCE OF 618.32 FEET TO 
THE POINT OF BEGINNING, A POINT WHOSE NORTHING IS 921888.89 AND WHOSE EASTING 
IS 943550.82; THE AFORESAID POINT ALSO LYING ON THE EAS T RIGHT OF WA Y L INE OF INTERSTATE 95; THENCE 
CONTINUE N 28-0-9 W. ALONG SAID 
RIGHT OF WAY LINE. A DISTANCE OF 987.54 F EET; 
THENCE N 21-1-56 E, A DISTANCE OF 183.1\ FEET; 
THENCE S 64--21-28 E. A DIS TANCE OF 60.89 FEET: 
THENCE N 52-31-12 E. A DISTANCE OF 261.12: FEET; 
THENCE S 67-25-4 E, A DISTANCE OF 153.92 FEET: 
THENCE N 88-43- 20 E, A DISTANCE OF 103.87 FEET ; 
THENCE S 74- 48-45 E. A DISTANCE OF 122.1 8 FE ET : 
THENCE S 10-13-31 E, A DIS TANCE OF 108.22 FEET; 
THENCE S !5-49-21 W. A DISTANCE OF 120.65 FEET : 
THENCE S 55-4~-34 W. A DISTANCE OF 81.37 FEET; 
THENCE S 21-12-36 W, A DISTANCE OF 210.57 FEET; 
THENCE S 51-7-37 W. A DISTANCE OF 82:.08 FEET ; 
THENCE S 0-49 - 4 1 W. A DISTANCE OF 587 .57 FEET 
TO THE POINT OF BEGINNING. 

CONTAINING 9 .219 ACRES MORE OR LESS 

SURVEYOR'S NOTES: 

LEGEND 
P.O.C. 
P.D.B. 
P.B. 
PG. 
R 
L , 
c. 
R/. 
'i. 

1.) NO SEARCH Of THE PUBLIC RECORDS WAS MADE BY THIS OfFICE. 

POINT OF COMENCEMENT 
POINT OF BEGINNING 
PLAT BOOK 
PAGE 
RADIUS 
ARC LENGTH 
CENTRAL ANGLE 
CHORD BEARING 
RIGHT-Of-WAY 
CENTERLINE 

2.) THE BEARINGS AS SHO WN HEREON ARE BASEO ON THE WEST LINE OF THE NORTH EAST 1/4 OF SECTION 
35/41/42. ALL BEARiNGS ARE REL ATIV E THERETO. 
3.) THIS IS NOT A BOUNDARY SURVEY. 

CERTIFICA llON: 
UNLESS THIS DOCUMENT BEARS THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED 
SURVEYOR AND MAPPER, THIS DRAWING, MAP, SKETCH OR PLAT IS FOR INFORMATIONAL PURPOSES ONLY AND IS 
NOT VALID. 

DATE 

SIGNATURE DATE JONA lHAN T. GILBERT 
PROFESSIONAL SURVEYOR AND MAPPER 
FLORIDA CERllFICATE NO. 5604 

MICHAEL B . SCHORAH 
& ASSOCIATES, INC. 

1B50 FOREST Hill BLVO .. SUITE 201l 
WEST PALM BEACH. FLORIDA ~06 

TEl. (5(,1) 9611-OOl10 FAX. (561) 642_9726 lBII 2438 

N/ A DRAWN: M.A.M. ICAoLE, N/ A 

SCRIPPS FLORIDA PHASE III 
BRIGER DRI 

CONSERVATION EASEMENT 
N/A JULY °009 PROUll( J34 5 L===:=;;;;;" I-~:~~,:~. --'N~/~A:---+=:=:~=' =,.~. ~J7.~~~.G~.-'~c;.;;~~~11CM In .... " ' 'li AS 

"----' 
APPLICATION #090427-7 EXHIBIT 3.3 Page 9 of 10 

J-98



J.I, 

.' 

CONSERVATION EASEMENT SKETCH ONLY NOT A BOUNDARY SURVEY 

JOB NO. 1345 

SI5°49'21"W 
120.65' 

SIOOI3'31"E 
108.22' 

S55°46'34"W 
87.37' 

\::. S89°24'49"W 
(SECTION LINE) 

\ 
o 
W 
f-
f-
« 
-.l 
0
Z 
:=l 

\ 

SHEET NO. 2 OF 2 

SCRIPPS FLORIDA PHASE III 

BRIGER DRI 
CONSERVATION EASEMENT 

'¢ 

en 
'¢ 

. °'0:0 
en 

S6r2S'04"E 
153.92' N88°43'20"E 

r103.S7' S74°4S'4S"E 
122.IS' 

WETU'lND 7.50 AC 
TOTAL 9.22 AC 

Conservation Easement 
Area: 9.219 AC. 

MICHAEL B. SCHORAH 
& ASSOCIATES, INC. 

1850 FOREST HILL BLVD .• SUITE 206 
WEST PALM BEACH. FLORIDA 33406 

EBH 2438 TEL. (561) 968-0080 FAX. (561) 642-9726 LBN 2438 

F'ELo: N/A DRAWN, M.A.M. SCALE: I" = 150' 

BOOK: N/A DATE: JULY 2009 ~=~~~~'EE 1345 

PAGE: N/A CHl;CKEO: J.T.G. ~s~~RE~~:=AnoN 

26 

.... 
'.-<~
~{<'\ 

~'V1fI 
.-<:.,\ 

"t.... ~ 
I-~~-------I" G7s.---'</----------::;/

N=922444.889 ~.... ~ 
E=942940.560 'V ~ .... ,

(<'\-f. 
~ 'V,.L 
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,. 
'" -_ N 
- 0 o . 
"'''o <T 
0", 
o 

'" 

Conservation Eosemen! 
Area: 9.219 AC. 

WEllAN01.50AC 
TOTAL'iI.22AC 

S89<>09'45"W 
618.32' 

MICHAEL B. SCHORAH 
& ASSOCIATES, INC. 

1850 FOREST HilL BLVO .. SUITE ~06 
WE.ST PALM BEACH. FLORIDA 3J406 

S67°25'04~E 

153.92' N88°43'20"E r103.87' S74°48'4 5"E 
122.18' 

\ 
o 
W 
l
I
<r 
---.l 
0... 
Z 
::::J 

\ 

S\O OI3 ' 3 1"E 

108.22' 

S'5°49'21"W 
120.65' 

S55°46'34" W 
87.37' 

TEL. (5S1) 968-001l0 FAX. (51:11) 642-9726 LEI 2~le 

SCRIPPS FLORIDA PHASE III 

BRIGER DRI N/ A ORAWH: M.A.M. ~l' ; I" = 150' 
CONSERVATION EASEMENT 

SHEET NO. 2 OF 2 JOB NO. 1345 
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090"27 7..  ADDUREVISED SUBM'TTAL 
20.1 Non-Ad Valorem Assessments. tlJV 2~ 2fJOO 

All individuals or entities owing or purchasing tracts of land, lots or units within Scripps Florida 
and any additional property legally established of which Scripps Florida is a part wiJJ be obligated and 
responsible for paying such debt or maintenance non-ad valorem assessments that have or may be 
assessed and levied annually by NPBCID upon the Owner's ~roperty. These non-ad valorem 
assessments.JU:.lLln...lldditi0ntQ_@un1Y...cltv I!!JQl1ll other t~d.Jl.~"~Jlt§ pJ:gyjgedJ2x.la~l!.illi will 
appear on each Owner's annual Unified Real Property Tax Bill that is issued and collected by the Tax 
Collector ofPalm Beach County, Florida. 

20.2 Maintenance ofNPBCID Improvements. 
_.:::;i,;:;-::;~ 

NPBCID will-llli\.Y.in~f,DJLancLconstmctimproveme~~iiW#i1in Scripps Florida. The NPBCID 
6oBStRl6tea improvements for whic~ NPBCID retains owne~Jihf·~!'~J be maintained by NPBCID unless 
the Association contracts with NPBCID for the Associatio~!f9;~riiairttti'qt:~11or part of such improvements. 
In the event NPBCID ~aint?in.s suc~ improv~ment~i~~J,hi.OdividuaiS··lt{~~titiesowning or purchasin.g 
tracts of land, lots or unIts wlthm SCrtppS FlOrida "",ld:lpay for such ma1Jjt~~1\nce expenses through tMif 
NPBCID non~ad vaJorem assessments. In the eV~~;~h~ Association contraJ~J~~.maintain such NPBCID 
improvements, then such maintenance expenses wilH~,.paid by the Owner throi:48b.Jheir assessments due 

.. 1. l. 1. • ... I .'.:'.~;~:., .,.. " .. '.'j

the ASSOclstlon or tllfOiigtt tneH' Ron-au ...~erem asses~~. ..'.';;,.:::h .(~\::!.
 

\0'" ···~i·itj~t\ .,~J;~~~~i<~j:·" ':\~';':\'~~, 

20.3 Primary and Second~~~wr.~ce Water\;(Nf~~'li~ment Systems an('COther NPBCID 

FaciIities. ';:0~j~;~~:~\~i~W;~??;f::':~;,., .:\~0{'~~jik. .. 
Scripps Florida is sU~ject to a cond~~~ial ~~t~],~;)y~t~r m~~~~~:~ent plan which has been or will 

be approved by the Sou~~E,~~tl~~t!WaterMani(&!1,IJlent Jj!!~,h"lhe ~'{f,~ge Water Management System 
for Scripps Florida is ,:~.~JJJPHzelJli!~P-r,~uant to~~hnit,:~9~t4:\1'·f:·;~:;i:::.~',;\.. A' copy of the initial conceptual 
permit w~ich will ~m~~ified W~~\~pn~ tp ti~:~:;r~p:attached h'e¥~ as Exhibit "_n. ~~al 
Rl'..QRerty mterests ba.y~ap"~*85 b~enf9~lwlll be de~t~~d conveyed to NPBCID for stonnwater dramage 
an~ ~~ers as reqwred una~t?~~ld.g!?,*-p.~ijnuu surfa~~;pvater maoagement plan and for other NP~~~D 
faCIlities. . . ~d Se ~·~~1W~ff~hifater'~a~e~lent System and other.~BCID fa~l~ltles 
shall . ~~~ ... ... ~... \: ~a:~. wlles -#.::'~~".A~~Clation or ~~acMlheR81 Aml4~ 
assa~I.~~~SOc!8j~on,~~!B~~lcabl~w;eJ?!1tractswltmfJJPaCID. for. the ASS~Clation or the-m..adEimolial 
Addltionm~~Seel&benAss9~.lat'9IJ, as'it~~t.f.ase may be, to mamtalO the Primary or Secondary Surface 
Water Mafi'~m.ent System wm .. ch odi~~~,!~i;PBCID facilities. .In the event an Additional Association. 
does not prop~iJ~MP.-aintainJhat ~m.'pn gftli~~.~condary Surface Water Management System for whicbJt 
has assumed suclWpbJigation, theii.~~'h~ Association shall correct the maintenance problem and assess the 
applicable Owner'S+~!~~ctly. T11~~~~l:lffaee SUrfW4.wMef-~~fB9:eagelfle.tlt Management systems 
Systems shall be maiIt:t~tnr.d in.,~~T-pliance with the rules and regulations promulgated by the South 
Florida Water Man8gemen~1t>.j,$.:tfip.FjfudNPBCID· and shill! ht CODduc@djn,cpordinafiQt!'wjttl all'Mtjties 
haying...rswmnsihi~fur tJii):$ID'be...s.o.. that am~ ~lan~!Jws floridA shall be .DRPtQP~ 
integrated jnto sych PWl. Such conceptual surface water management plans shall cover surface water 
drainage throughout Scripps Florida, including but not limited to regular and stonn drainage on dedicated 
streets and other rights of way, lake drainage, and such other requirements as may be imposed by the 
South Florida Water Management District atld NPBCID. In the event the Association contracts with 
NPBCID for the maintenance of tM-Wp,grtiQJl of tWL60aeeflmal s\irfaee Surface .watef,-~ 

managemeat Management systemSystem; then the Association: (a) shall apply for and obtain such 
permits and licenses as may be required by the South Florida Water MAnagement District for Scripps 
Florida, s\i9lftiMeEi to tile terms of this Deelamtien, (b) at the Association's expense, provide the 
Developer and South Florida Water Management District andkf NPBCID with any and all plans and 
specifications, surveys, descriptive maps, and other documentation required for the maintenance of 

51
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All individuals or entilies owing or purchasing tracts of land, loL<: or units within Scripps Florida 
and any additional property legally established of which Scripps Florida is a part will be obligated and 
respons ible for paying such debt gr maintepance non-ad valorem assessments that have or may be 
assessed and levied annually by NPBCID upon the Owner's mal...Property. These non-ad valorem 
assessm~nts are in addition to CQunty citx..App nil oth~l.JIlMS and aSse,5s.!mllt§ Pl'9yi~ by law ODd will 
appear on each Owner's annual Unified Real Property Tax Bill that is issued and collected by the Tax 
Collector of Palm Beach County, Florida. 

20.2 Maintenllllce ofNPBCID lmprovements. 

NPBCID will-JllilY install and constmct imIP,.ve,n"l!;i 
eeaslf;tletea improvements for which. NPBCID retains 

the Association contracts with NPBCID ff"'~:th~~e~~::~,::it~ 

Scripps Florida. Tue NPBCro 
be maintained by NPBCID unless 

of such improvements. 
owning or purchllsing 

through tkeW 
such NPBCID 

assessments due 

In the event NPBC[D maintains such i.r , ;;;dividu .. ~ 
tracls of land, lots or units within Scripps 
NfBCID non-ad valorem assessmeots. 10 the 
improvements, then such maintenance expenses 
theAssoci8Iio~~~~~~~~~~ 

20.3 
Facilities. 

Scripps Florida is 
be approved by the 
for Scripps Florida 
pennit which will 

plan which has been or will 
Water Management System 

of the initiaJ conceptual 
as Exhibit "_". ~~.»l 

NPBCID for stonnwllter drainage 
plan and for other NPBClD 
and other NPBCID facilities 

i ~.lW-aaeliliefllll AMjlionn! 
IJI'B,:n) for the Association or ~&l:L.8daH"ie8ftl 

to maintain the Primary or Sccoodary Surface 
In the event an Additional Association 

Surface Water Management System for whjch jt · 
correct the maintenance problem and assess the 

;~~~~~~~~~:: "-
r. water management cover water 

Scripps Florida, but not limited to regular and stonn drainage on dedicated 
streets and other rights of way, lake drainage, and such other requirements as may be imposed by the 
South Florida. Water Management District atld NPBCiD. In the event the Associalion contracts with 
NPBCID for the maintenance of t:he--any POrt jon of !be eeReeJ!~al s1:lrfaee S"rfae; we{ef.-~ 
RIoMagalHBBt Man,semeo( 9'stem~ then the Association: (a) shall appJy for and obtain such 
permits and licenses as may be required by the South Florida Waler Management District for Scripps 
Florida. slihmilteEI te d:!e teflBS ef lIiis QeelW"8tieH, (b) at the Association's expense, provide the 
Developer and South Florida Water Management District and/OF NPBCID with any and all plans and 
specifications, surveys, descriptive maps, and other documentation required for the maintenance of 
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·/ 

surface water as contemplated by this Section and shall give and grant to the Developer, owners of land 
adjacent to Scripps Florida, Palm Beach County, South Florida Water Management District, and 
NPBCID, any and all easements and rights of way required to effect real property surface water 
management, and (c) after the original developmeiltJif ScrjposYlodda by NPBCID and Developer, ~ 

shall cause all physical earth moving, landscaping, sloping, grading and other work required to be done 
on the Scripps Florida property submitteEi to the temlS of this DeeloratioR in connection with the 
maintenance of the conee13t:uot surface water management system to be done at the cost and expense of 
the Association unless such obligation is assumed by any Additional Association. [If the apportionment 
of such work between the Association and the Additional Association, as applicabJe, cannot be agreed to 
by the parties involved, such apportionment shaH be detennined by arbitration as defmed in Florida 
Arbitration Code (Florida Statute 1998, Chapter 683). but may be £olIected through the non-ad valorem 
assessments. This portion of this Section shall be deemed an ar!;)Wit!on agreement as defined in Florida 

...···.'·'..·~..·I 
Statute 682.02.]. The Association shaJl have no authority tg;;t~~,§hfigure or modifY any aspect QfJlw.. 
serfaGe Syrface ~~ff18A~emeAt~na~emeDt 9~m?~.tI1:'titledl!lor dedicated to NPBClD 
except with the pnor wntten permtt and consent ISSUed 9,¥, ~~CID. 1'i'?c, 

~~'i?;t~:r':l . ::.~.;.:.~.:~:. 

20.4 No Easements ver NPBCID Land '~?i~i~P" C:':::'i!;;t,,, 
- ':$.",'-,

- "Jqli'i'u' 
No easements ~upon. over, under or aC-;~,~~~y water body, draiD~k~1.i~stem or tract of land 

dedicated to, .o~ned by, or subject ~o an easement in~~~~,tof~~~;~~shall b,e 1i'~~J!1'ed&OO-WL rather 
the p~ desmng such easement ngh '. JI.WS..applY>i;~)~~f9btampennlts fro'fil\~BCID for any 
such nghts ;,;;.;<;-:>,:,).

• ~"~;·~.:/i::;· 

20.5 NPBClD :iI;,~fi8t.,,';.~:'~~r'I)\,;,; 
Notwithstanding ~g'l!O the co~~ hereiri~~~~JD ~'~C~l~ of NPBCID's interest in land 

with!n Scripps Floridljt(~P!ll:r~'be\~t;)\~~tfrom ,a1l~~'fflJt~~~es-~Q'l,:f~~~special a~~ssments, e~tr~ordinary 
specla~ s;>sessments ~~~q~es that ?JW~~pe levled)-~~~t~~;!:ASSOClati.OQ;:_~tany Add,ltlOnal ASSOCIation. The 
ASSOCiation and AdditIo)tl,lK,Assoclaq- . _. are prohi~l!~d from fihng or attempting to execute upon any 
~laim of li:n ~ to a prope~})tt?res '~sbY ~PB~I within Scripps Property and any such recording 
In the pubh ~ll be ~ " ' ~ ab Ul~\l~. 

.. .~ ,'~ Ii: ~~:'t- .·~.~~~*~I 

d;,,~,,' "Lakes:' p~, Retefilt::,.,._~eas ~a\W~;"Bodies, 
":f~.,.:'l~l. ;',:. ··.·~·ji:r: 

N~f'~"_ ming, operatl ~iBfan~~~l§..or other recreational uses shall be permitted in or on any of 
the lakes, pon ." ,;~tentioD areaS~$.t:~9ther wiii(itAbodies which are dedicated or deeded to NPBCID or over 
which NPBCID '~$,:~n easementi~~Aless'preYious!Y.permitted in writing by NPBCID, No removal of 
water nor discharg~~~;ll\{UlY mate~f.~ or water, nor removal or interference with aquatic vegetation or 
alteratio~ of banks or s11gtgNne o.~~fgy l~e, po~d. canal or retent~on area dedica.te~ or d~~ded to NPBCID 
or to which NPBCID has~~~~,~~wentIS pertnitted, unless 1>teYI0u~J.y~apprbved til wnLmgby NPBCID. 
Notwithstanding the precediijis::.:~e-Dtence,where a permit, interlocal agreement or other agreement is in 
existence from or with NPBCiD and any other entity that has the right to charge for withdrawal for 
irrigation, no other approval shall be required for the removal of water in accordance with the overall IQ 
water irrigation system for Scripps Florida if such IQ water irrigation system has been approved in 
writing by NPBCID and the billiag entity having the right to charge for such removal. The lake levels are 
subject to fluctuation based on, among other things, the amount of rainfall occurring over time and the 
well water withdrawal by the City from the wells located within and adjacent to the Scripps Florida 
property. 

20.7 NPBCID and South Florida Water Management District Approval Rights to 
Amendments. 
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surface water as conlemplated by this Section and shall give and grant to the Developer, owners of land 
adjacent to Scripps Florida. Palm Beach County, South Florida Water Management District, and 
NPBClD. any and all easements and rights of way required to etrect real property surface water 
management, and (c) after the original development gfScrjPlls Flqrida by NPBCID and Developer, ~ 
shall cause all physical earth moving, Iaodscaping. sloping, grading and other work required to be done 
on the Scripps Florida property 5ui3milted tB the teRns ef this I>eelafatiaA in connection with the 
maintenance of the o6fteeflfttal surface water management system to be done at the cost and expense of 
the Association unless such obligation is assumed by any Additional Association. [If the apportionment 
of Slich work between the Association and thc Additional Association, as aprl icable, cannot be agreed to 
by the parties involved, such apportionment shall be detennined arbitration as defmcd in Florida 
Arbitration Code (Florida Statute 1998, Cbapter 683), but may be through the non-ad valorem 
assessments. This portion of this Section shall be deemed an agreement 8.S defined in Florida 
Statute 682.02.]' The Association shall have no autllority or modify any ~ 

except with the prior written 

20.4 

No easements w.,.UpOD, over, UDder or 
dedicated 10, owned by, or subject to an easement 
the party desiring such easement 
such rights. 

20.5 

~ll!..nneo.l!l· or dedicated to NPBClD 

~~~~~ rather 
~ any 

of l'iPilC1D's interest in land 
assessments, extraordinary 

I any AdditionaJ Association. The 
from filing or attempting to execute upon any 

. within Scdpps Property and any such recording 

other recreational uses shall be permitted in or on any of 
which are dedicated or deeded to NPBCID or over 

le.~,..II~Wll~ pennitted in writing by NPBCID. No removal of 
water [Jor or water, nor removal or interfcrel)ce with aquatic vegetation or 
alteration of banks or ' lake, pond, canal or retention area dedicated or deeded to NPBClD 
or to which NPBCID is pennittcd, unless preyi9u~b: approved in writing by NPBCID. 
Notwithstanding the where a permit. interlocal agreement or other agreement is in 
existence from or with and any other entity that has the right to charge for withdrawal for 
irrigation, no other approval shall be required for the removal ofwaler in accordance with the overall IQ 
water irrigation system for Scripps Florida if such 1Q water irrigation system has been approved in 
writing by NPBCID and the billiag entity having the right to charge for such removal. The lake levels are 
subject 10 fluctuation based on, among other things. the amount of rainfall occurring over lime and the 
well water withdrawal by the City from the wells located within and adjacent to the Scripps Florida 
property. 

20.7 NPBC[D nod South Florida Water Management District Approval Riehts to 
Amendments. 
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No amendment of tbis Declaration which would affect NP.BCID's property interest or 
improvements located within the Scripps Florida property, shall occur unless firSl.agreed to in writing by 
NPBCIDo Similarly, no amendment of this Declaration which would affect tbe Surface Water 
Management System or any part thereof Jocated within Scripps Florida property shall occur unless agreed 
to in writing by NPB.G.rn !!J1d the South Florida Water Management District. 

2,,11.8 Us~ Resttictillns~, 
'. 
. ' 

The Association shalLeJ1fprce the use r~sttiction.~~ the Smface Water M~ 

Activities Dfohibited within the Surface Water~lDcmtSystem sbaJ.Unclug~ but "olbe limited 1Q;, 

(a) dj,ggmg,m; exc~ :,{'::) 
-1'\·"":::,, 

..J.bL =depQ~g fill de~~~~~~ , -~rr,::::~~, 
(c) cotWm~ng Qt.a1teringaIlX w.J!~~tro! st[~~~ 

_;:I~:;;:{~~~';~':?:'- ". :':'.~< :::~:. 
__=!«d,L~~~nsWlctjon.Q1l~dify the "B~~.MMag~-!ID! 

fu:"""",,,s~te... ,20,09 Enforcemepl by SOUtb.~~:)~~~:&(iki<t.'''';'f~i,~'i''m...

O r "~ri.! \ . t . ."~~.t:b¥Jjght to enfo~py a nroceedingJ!! . '

law or in equity,Jhe pro'l~£Q1lta~~W»~lpon.ana:it~~ntmAA~s includinu 
,~iyiJ aQ.ti~2f iniuncti2,U a?dLQr p~alti~s·'*'~st1K~WtiMJq\~;em. Del the A~ociati2.n.J!L~Q[Wj 
am:_O\~andmgrrroblems d~ll~Swfac~ ~~~;;_~~iit:;'::\;.~i 

~lO ~~":::tf'~ing."f~j~(t~!liJ~""'l:~fi.t.'~l" 
IlL~ ~sQ.ciatiQ~~, be ty§~))'bili~ '\t,~~,. ru<$<..,Wl$1I'atiOQ and r~jr of th~ 

. 1rj'~· ., i...)!~o;;·. ,,\ :'\f en. ~ 

.':."'1' \\'""~ sYstemitB;i'pro_~dmi~ge. wateYtorage4.-coweyance or other 
"1; .'~"'i';c,~'~ • • .. nnitted bx._the-Smlt1LF'Q.tU!.a.;WateL 

.~ =__ Jim Ijmited to comnlyjng wjtht~ "best managem~t 
~.Jlr~a;i@d as Ofl\bise required by the District. Any r.epair Que<;.Wl§tructlOD Q.f 

'. m ~__~as-WIIUitt~dOf if !llild~~JmRL.QYA.<Lby ~~D.istrlxt. 
. ~·~~ti~., \{rf;~·· .j. 

In the eydt'lsAssociatjQ!!iMMditio.naiAss(}ciation ~BCm...as~~9-e.s..M! 
maintain. ?perate or ~e S¥g~e Wate~ tv,fanagemenLS~m;-i~ac?ordance with th~ reguire~ 
pf th~.m:~iU::£MP:lt"}$--2§USe.t~e.W1Jt!~~-.URps.FJ2I.1da-~ 

DO .1Q.tlAAt subject tll.Jh~~ationsnail becom<l~JW.bl'LfQt the opetatiQIl. 
maintenance and wair oftheSlirface Water Management System fur Scripps FJQ[~jn accor.D.fI,pce ~) 
the rules$M.d regulations prQmwgated by the District frOID lim~ to time. ADY repait..QUeconstrnction..Q[ 
the Sutface Water MauageQlM.LSYSJe.!JLhY t~ Ass.o.ciatino shall be~ermitted QL~<tif~ 
approved by the District. 

~ l P.mhibjtjon ofWetland Alteration, 

urn qJt:lSERYATION ,.8;REAS,ARE HE~ _QEQICAIED A~ CQMMQl:L.ARE4>.~ 
TIlEY SHALL BE tHE PERPETUAL RESPONSmrWTY OF THE ASSOCJATION AND MAY IN 
NO WAY BE ALTERERFROM nIEm NATURAL ORPERMI1TEO STATE. ACTMT[ES 
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No amendment of tbis Declaration which would affect NP.BCID's property interest or 
improvements located within the Scripps Florida property, shall occur unless flt§.!..agreed to ill writing by 
NPBCID. Similarly, no amendment of this Declaration which would affect the Surface Water 
Management Syslem or any part thereof located within Scripps Florida property shall occur unless agreed 
to in writing by)JPBcm an~ the South Florida Water Management District. 

The Associatjon ahall enforce the IIse ... reslIictjqns pf the Smfac& Water Management _Sy~ 

Actiyities orobjbjled within the Surface Water Mnnpgemugt Systrim shA ll Inclw1e bllt Dot be !i!T~d ~ 

fa) d jgeipf1 or exca,yations: 

System 

• 
" 

, 
I • 

~ , 

201 1 Prohibjtign of Wtjtlancl AIIQ@lipQ 

TIm CONSERVATION AREAS ARE HRB"BRY QBrnCATep AS COMMON AREAS. 
nmy SHALL HE THE PEBPETPAL RESPONSm U.ITX OF THE ASSOCJAT!9N AND MAy IN 
NO WAY BE ALTERED fROM TI-rem NATI1RA1. OR PERMOTID STATE ACIOOTmS 
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-------------

':: 

',.1 

... 

, ; 

PROHWlTED WID-lIN THE CONSERVATION AREASjNCLllD.,j;, BUT ,AR.E.NQLUMlIf;JLIQl 
CONSIRUCTION OR PLAClNG OF BillLDINGS ON OR ABOYE.:rJ:La.GROUND: DUMP.lli<lQ-B, 
PLACING SOIL OR OmBR~mJBS.IAl':l~SSUCH AS]'RASH~EMQYALO.,RJ~~SJ].tUCTIQ1:i..Qf 

TREES. SHRUBS, OR OTHER YEGETATION - WITH THE EXCEPTIQN OF EXOTIClNUlSA~ 

YEGETATION REMOYAL~EXCAVATIONo DREDGING......QB. REMQ'lAL OF SOIL MA..TEB.Jt\~ 

DIfGNG QB., fENCING: ANY OTH6B.. ACTIViTIES DETRJ~O DRAI~~M:m: FLQQ..D 
CONTROL. WATER CONSERyATION. EROSIQN J~QNTROL. OR FISH ANIL WlL12L.IEE 
HABITAl.CONSERYATION OR PBES-ERYATION. 

A:isesSJWots 5lmll b~ ~~ fQ.rJM.m.aiIltmlan.ClLaJl~nS~tthLs.l!rfake_Water Management 
~st~JLincluding .lmt not limited to wmk..withiD tet~~~ drainJlge str...uill!JLes....And draiM~ 

.!'8sements" !S!lI1..;,.~...:.:.~.;}Y:;:·;::i:'f> ',' 
~. . -;':.,. 

".:':;-:';':-... 

':\'.~'.:; , 

SCRlPPS FLORIDA, LLC, a Florida limited
 
liability company
 

By:
 
Name:
 
Its:
 

STAIE OF FLORIDA ) 
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20 12 Coyenanl for~ance Assessment for AnocjatiQn. 

• 
pasements. 

20 13 Cooseryatjop AreAS. 

STATE OF FLORIDA ) 

APPLICATION NO. 090427-7 

, , 

Declarant has executed this Declaration the date and 

54 

SCRIPPS FLORIDA, LLC, a Florida limited 
liabiLity company 

By: __________ _ 
Name: ____________ _ 
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FLORIDA DEPARTMENT OF STATE
 
Kurt s. Browning
 

Secretary of State
 
nTVT~TON OF HISTORICAL RESOURCES
 

Ms. Kim Perry December] 7,2008 
Archaeological and Historical Conservancy, Inc, 
4800 S.W. 64th Ave., Suite 107 
Davie. Florida 33314 

Re:	 DRR Project File No.: 2008-06244-B . .", .•.. . "
 
R!!~eivedQy DtI.R;...Septembe.r 25...2008., WiitifWe".4t.,. 'i·."W"
 
Additional Information Received: December 8, 2008 
A Cultural Resource Survey ofthe BriJ{er Parcel, Palm Beach County, Florida 

Dear Ms. Perry: 

Our office received and reviewed the above referenced survey report in accordance with 
Chapters 267 and 373 of the Florida Statutes, for possible adverse imp·,~t to cultural resources 
(any prehistoric or historic district, site, building, structure, or object) listed, or eligible for 
listing, in the National Register of Historic Places (NRHP).	 ' 

Between February and September 2008, the Archaeological and Historical Conservancy, Inc. 
(AHC) conducted a Phase I archaeological and historical survey of the Briger parcel on behalf of 
The Lester Family Investments, Richard Thrall, Robert Thrall, Peter L. Briger, Paul H. Briger, 
and the David Minkin Florida Realty Trust. ARC identified one previously unrecorded 
archaeological site (8PB13953) and the remains of one historic structure (8PB 13962) within the 
project area during the investigation. 

AHC determined that the Briger House (8PB 13962) does not appear to be eligible for listing on 
.the ~ due to its lack of architectural or historical significance and its ruinous condition. 

AHC identified the Briger Site (8PB 13953), a prehistoric midden and historic artifact scatter. 
While the majority of the site has limited research potential due to low density, one area in the 
northeast portion ofthe hammock exhibits a concentration of prehistoric materials. ARC 
recommends preservation of this portion of the site or, if preservation is not possible, additional 
investigation to detennine its eligibility for listing on the NRHP. 

Contingent upon preservation ofthe referenced portion of the Briger Site, the'proposed 
development will have no effect on cultural resources listed, or eligible for listing, on the NRHP, 

500 S. Bronough Street • Tallahassee, FL 32399-0250 • http://www.flherltage.com 

Q Director's Office Q Archaeological. Research Ii!! Historic Preservation 
(850) 245-6300· FAX: 245-6435 (850) 245-6444 • FAX: 245-6452 (850) 245-6333 • FAX: 245-6437 
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FLORIDA DEPARTMENT OF STATE 
Kurt S. Browning 

Secretary of State 
nrvlsl0N OF HISTORICAL RESOURCFS 

Ms. Kim Perry December 17, 2008 
Archaeological and Historical Conservancy, lnc . 
4800 S.W. 64" Ave., Suite 107 
Davie. Florida 33314 

Re: DHR Project File No.: 2008·06244·B . . ...• 
R~~eived by DHR ... SeptembCI2S 2008 ._ VC"SX' . it .h?T7?t 'Y c. d¥'t h>jj 
Additional Information Received: December 8, 2008 
A Cultural Resource Survey q{ the Bril{er Parcel, Palm Beach County, Florida 

Dear Ms. Perry: 

Our office received and reviewed the above referenced survey 'report in accordance with 
Chapters 267 and 373 of the Flon'da Statutes, for possible adverse imp: ,~l to cultural resources 
(any prehistoric or historic district, site, building, structure, or object) listed, or eligible for 
listing, in the National Register of Historic Places (NRHP). 

Between February and September 2008, the Arcbaeological and Historical Conservancy,lnc. 
(ARC) conducted a Phase I archaeological and historical survey of the Briger parcel on behalf of 
The Lester Family Investments, Richard Thrall, Robert Thrall, Peter L. Briger, Paul H. Briger, 
and the David Minkin Florida Realty Trust. ARC identified one previously unrecorded 
arcbaeological site (8PB 13953) and the remains of one historic structure (8PB 13962) within the 
project area during the investigation. 

AHC determined that the Briger House (SPB 13962) does not appear to be eligible for listing on 
.1b.e NRHP due to its lack of architectural or historica l significance and its ruinous condition. 

ARC identified the Briger Site (8PBI3953), a prebistoric midden and historic artifact scatter. 
While the majority of the site has limited research potential due to low density, one area in the 
northeast portion of the hammock exhibits a concentration of prehistoric materials. AHC 
recommends preservation of this portion of the site or, if preservation is not possible, additional 
investigation to determine its eligibility for listing on the NRHP. 

Contingent upon preservation of the referenced portion of the Briger Site, tbe 'proposed 
development will have no effect on cultural resources listed, or eligible for listing, on tbe NRHP. 

500 S. Bl"Ollougb Street. Ta llahassee, FL 32399·0250 • htlp:llwww,nherUage.eom 

[] Dlrector"Office [] Archaeologkal ReseMch iii Hlflonc Prenrntion 
(850) 245-6300 ' FAX: 245-6436 1850) 245-6444 ' FAX: 245-6452 (650) 245-6333' FAX, 245.{;437 
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Ms. Perry 
December 17,2008 
Page 2 

Based on the infonnation provided, our office concurs with these detenninations and fmds the 
submitted report complete and sufficient in accordance with Chapter lA-46, Florida 
Administrative Code. 

For any questions concerning our comments, please contact April Westennan, Historic 
Preservationist, by electronic mail at amwestennan@dos.state.fl.us, or by phone at (850) 245
6333. We appreciate your continued interest in protecting Florida's historic properties. 

r, 
Sincerely, 

Frederick p, Gaske, Director, and
 
State Historic Preservation Officer
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Ms. Perry 
December 17,2008 
Page 2 

Based on the infonnation provided, our office concurs with these detenninations and finds the 
submitted report complete and sufficient in accordance with Cbapter 1 A-46. Florida 
Admini.~trQtive Code. 

For any questions concerning our comments, please contact April Westennan, Historic 
Preservationist, by electronic mail at amwestennan@dos.state.fl.us, Of by phone at (850) 245· 
6333. We appreciate your continued interest in protecting Florida '5 historic properties. 

Sincerely, , 

Frederick P. Gaske. Director, and 
State Historic Presetvation Officer 
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c), FLORIDA DEPARTMENT OF STATE 

Kurt S. Browning 
Secretary of State 

.-.... DIVISION OF HISTORICAL RESOURCES 

Mr. Tony Waterhouse 
South Florida Water Management District 
330 1 Gun Club Road 
West Palm Beach, Florida 33406 

:.1 

I' Re: DHR No.: 2009-2668/Received by DHR: May 1, 2009 
Application No.: 090427-7 

.j:
Applicant: The David Minkin Florida Realty Trust 
Project: Scripps Florida Phase lIIBriger DRl 
Palm Beach County 

Dear Mr. Waterhouse: 

RECE\VED 
JUN 02 2009
 

ENV RES REGULATION
 

May 27,2009 

Our office received and reviewed the referenced project in accordance with Chapters 267 and 373, 
Florida Statutes, Florida's Coastal Management Program, and implementing state regulations, for 
possible impact to historic properties listed, or eligible for listing, in the National Register ofHistoric 
Places (NRHP), or otherwise of historical, architectural or archaeological value. The State Historic 
Preservation Officer is to advise and assist state and federal agencies when identifying historic 
properties. assessing effects upon them, and considering alternatives to avoid or minimize adverse 
effects. 

A review of our records and of the Florida Master Site File (FMSF) data indicates that the project 
boundaries as they appear in the application forwarded to this office contain the Briger Site (8PB 13953). 
Enclosed please find a copy of our review of the survey report submitted by AHC. in which this office 
concurred with the recommendation to preserve the northeast portion of the Briger Site. This office will 
require written confirmation that all proposed project activities continue to avoid this area as previously 
recommended. Should the plans include this area, this office must be consulted further. 

For any questions concerning our comments, please contact Stacey Cahan, Historic Sites Specialist, by 
phone at (850) 245-6333, or by electronic mail at dscahan@dos.state.flus. We appreciate your 
continued interest in protecting Florida's historic properties. 

Sincerely, 

~.=.O. Po '_...\L_ 
Frederick P. Gaske, Director, and
 
State Historic Preservation Officer Mr.
 

Xc: Ken Turna, Urban Design Kilday Studios
 

Enclosures
 

500 S. Bronough Street • Tallahassee, FL 32399·0250 • http://www.nheritage.com 

LJ Directors Office LJ Archaeological Research ll!I Historic Preservation 
(850) 245~300' FAX: 245-6436 (850) 245·6444 • FAX: 245-6452 (850) 245-6333' FAX: 245-6437 

APPLICATION NO. 090427-7 EXHIBIT 4.1 Page 1 of 2 

Mr. Tony Waterhouse 

FLORIDA DEPARTMENT OF STATE 
Kurt S. Browning 

Secretary of State 
OfVlSION OF HISTORICAL RESOURCES 

South Florida Waler Management District 
3301 Gun Club Road 
West Palm Beach, Florida 33406 

Re: DHR No.: 2D09-2668/Received by DHR: May 1. 2009 
Application No.: 090427-7 
Applicant: The David Minkin Florida Realty Trust 
Project: Scripps Florida Phase UlBriger DRl 
Palm Beach County 

Dear Mr. Waterhouse: 

RECEIVED 
JUN 02 1009 

ENV RES REGULATION 

May 27, 2009 

Our office received and reviewed the referenced project in accordance with Chaplers 267 and 373, 
Florida Stallltt:s, Florida's Coastal Management Program, and implementing slate regulations, for 
possible impact to historic properties listed, or eligible for listing, in the National Register of Historic 
Places (NRHP), or otherwise ofhislOrical, arcrutectural or archaeological val ue. The State Historic 
Preservation Officer is to advise and assist state and federal agencies when identifying historic 
properties. assessing effects upon them. and considering alternatives to avoid or minimize adverse 
effects. 

A review of our records and of the Ronda Master Site File (FMSF) data indicates that the project 
boundaries as they appear in the application forwarded to this office contain the Briger Site (8PB 13953). 
Enclosed please find a copy of our review of the survey report submitted by ARC. in which this office 
concurred with the recommendation to preserve the northeast portion of the Briger Site. This office will 
require written confirmation that all proposed project activities continue to avoid this area as previously 
recommended. Should the plans include this area, this office must be consulted further. 

For any questions concerning our conurenlS, please contact Stacey Cahan, Historic Sites Specialist, by 
phone at (850) 245-6333, or by electronic mail at dscahan@dos.state.fl.4s. We appreciate your 
continued interest in protecting Florida's historic properties. 

Sincerely, 

~.d P. G, ... ,o.,"--_ 
Frederick P. Gaske. Director, and 
State Historic Preservation Officer Mr. 

xc: Ken Tuma, Urban Design Kilday Studios 

Enclosures 

SOO S. Bronough Street. Tallahassee, FL 32399·0250 • http://www.nherilage.com 

o mfe~tor'. Offi~e 
(850) 245-6300' FAX: 245·64J6 

APPLICATION NO, 090427-7 

o An.:ha('ologic~1 Ku('vd\ 
(850) 245-6444 ' FAX: 24~S2 

IX! H..iSIDriC P~serv~tion 

(850) 245-6333' FAX: 24s.6437 

EXHIBIT 4,1 Page 1 of 2 

J-106

mailto:dscahan@dos.state.flus


,.' 

..:..
 

"
,:'"
"

, 

. 
~1 

" . ,r 

"--.........
 
,,'; ... ~ 

'-
... , 

I 
'''),,1

 

..
... _

_
 ... -

....... 
_
~
J

 
,

.
 
'.

I 
-

I;

... 

:.' 
('\j 

I
. 

(._
",-.. 

\---... 
j: 
.\ 

, 
(" 

"
' 

,
i 

"
I. ~ 

'.,-". 
-
~
-

co 
CD 
CD 
~

 
en 
o o N

z 
•

o 
z [k: 
~

 

-----A
P

P
LIC

A
TIO

N
 N

O
. 0

9
0

4
2

7
-7

 
~
I
T
4
.
1

 

C
 

, .~ 
:0.. • "

. 
'---;

,-

N
 

,."
--. 

~ 
'
-
~
,
 

.. ". 

'1 ' h I 

.. 
~ . 

" , .; 

-A
f3f3L1C

A
TIO

N
 N

O
:-tlO

O
4

2
j'·j' 

, .
.
 ,; 

.
. ' 

-
.1' 
. ,. 

, . 
, 

.' '.-
'
_

 0
_

. '
~. :z 

co 
o o 

co 
CO 
CO 
~
 

~
 

o N
 • 
o 
Z

 D::: 
~
 

C
 

J-107



/1 

South Florida Water Management District 

Work Schedule Requirements 

fl Application No 090427-7 Page 1 of 1'1 

Mitigation Plan ID: LOXAHATCHEE MIT BANK 

ctlvlty Due Date 

SUBMIT LOXAHATCHEE MITIGATION BANK DOCUMENTATION 25-MAR-12 

I" 

Exhibit No : 5 

Application No 

South Florida Water Management District 

Work Schedule Requirements 

Mitigation Plan 10: LOXAHATCHEE MIT BANK 

~ 

SUBMIT LOXAHATCHEE MITIGATION BANK DOCUMENTATION 

Page 1 of 1 

Duo_ 

25-MAR·12 

Exhibit No : 5 
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STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE 
',;r, 

I. An eastern indigo snake protection/education plan shall be developed by the applicant or 
requestor for all construction personnel to follow. The plan shall be provided to the 
Service for review and approval at least 30 days prior to any clearing activities. The 
educational materials for the plan may consist of a combination of posters, videos, 
pamphlets, and lectures (e.g., an observer trained to identify eastern indigo snakes could 
use the protection/education plan to instruct construction personnel before any clearing 
activities occur). Informational signs should be posted throughout the construction site 
and along any proposed access road to contain the following information: 

a. a description of the eastern ind igo snake, its habits, and protection under Federal 
Law; 

b. instructions not to injure, harm, harass or kill this species; 
c. directions to cease clearing activities and allow the eastern ind igo snake sufficient 

time to move away from the site on its own before resuming clearing; and, 
d. telephone numbers of pertinent agencies to be contacted if a dead eastern indigo 

snake is encountered. The dead specimen should be thoroughly soaked in water 
and then frozen. 

2. If not currently authorized through an Incidental Take Statement in association with a 
Biological Opinion, only individuals who have been either authorized by a section 
IO(a)(l)(A) permit issued by the Service, or by the State of Florida through the Florida 
Fish Wildlife Conservation Commission (FWC) for such activities, are permitted to come 
in contact with an eastern ind igo snake. 

3. An eastern indigo snake monitoring report must be submitted to the appropriate Florida 
Field Office within 60 days of the conclusion of clearing phases. The report should be 
submitted whether or not eastern ind igo snakes are observed. The report shou Id contain 
the following information: 

a. any sightings of eastern indigo snakes and 
b. other obligations required by the Florida Fish and Wildlife Conservation 

Commission, as stipulated in the permit. 

Revised February 12,2004 
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STANDARD PROTECTION MEASURES FOR THE EAST ERN INDIGO SNAKE 

I . An easte rn indigo snake protection/education plan shal l be deve loped by the applica nt or 
requestor fo r a ll constructio n personne l to fol low. The p lan s ha ll be prov ided to the 
Service fo r rev iew and approval at least 30 days prior to any clearing activities. The 
educat ional ma terials for the plan may consist of a combinat ion of posters, videos, 
pamphlets, and lectures (e.g., an observer tra ined to identify eastern indigo snakes co uld 
use the protect ion/educat ion plan to inst ruct constructio n personne l befo re any clea ring 
act ivit ies occur). Infor mat ional signs shou ld be posted thro ughout the construction s ite 
and a long any proposed access road to contain the fo llowing informatio n: 

a. a description of the eastern indigo snake, its habits, and protection under Federal 
Law; 

b. instructions not to inj ure, harm, ha rass or kill this species; 
c. directions to cease c learing activ ities and a llow the easte rn indigo snake suffic ient 

time to move away from the site on its own before resuming clearing; and, 
d. telephone numbers of pertinent agencies to be contacted if a dead eastern indigo 

snake is encountered. The dead specimen should be thoroughly soaked in water 
and then frozen. 

2. If no t cu rrent ly authorized thro ugh an Incidental Take Statement in assoc iation with a 
Biological Opinion, only individuals who have been eit her author ized by a section 
IO(a)( I)(A) permit issued by the Service, or by the State of Florida thro ugh the Florida 
Fish Wi ldlife Conserva tion Commission (FWC) for such acti vities , are pe rmitted to come 
in contact with an eastern ind igo snake. 

3. An eastern indigo snake monito ring report must be submitted to the appropriate Florida 
Fie ld Office with in 60 days of the conclus ion of c learing phases. The report shou ld be 
submitted whether or not eastern indigo snakes are observed. The report shou ld contain 
the following in formation: 

a. any sighti ngs of easte rn indigo snakes and 
b. other obl igat ions required by the Florida Fish and Wild life Conservation 

Commission, as stipula ted in the perm it. 

Rev ised February 12,2004 

APPLICATION #090427-7 EXHIBIT 6.0 Page 1 of 1 

J-109



/1 
. I 

STAFF REPORT DISTRIBUTION LIST 

SCRIPPS FLORIDA PHASE III BRIGER 

Application No: 090427-7 

Permit No: 50-00610-S-24 

INTERNAL DISTRIBUTION 

X Rosalyn W. Ellington
 
X Trisha Stone
 
X Barbara J. Conmy
 
X Carlos A. de Rojas, P.E.
 
X A. Bain
 
X A. Waterhouse
 
X ERC Engineering
 
X ERC Environmental
 
X H. Bittaker, PBCSC
 
X Permit File
 

EXTERNAL DISTRIBUTION 

X Permittee - The David Minkin Florida Realty Trust
 
X Permittee - Richard And Robert Thall
 
X Permittee - Peter L And Paul H Briger
 
X Permittee - The Lester Family Investments L P
 
X Permittee - Palm Beach County
 
X Adj Owner - Power Play Sports And Entertainment
 
Ltd
 
X Agent - Urban Design Kilday Studios
 
X Attorney - Casey Ciklin Lubitz Martens & O'Connell
 
X Attorney - Casey Cilkin Lubitz Martens & O'Connell
 
X Engr Consultant - Michael B. Schorah & Associates,
 
Inc.
 
X Env Consultant - Environmental Services, Inc.
 

GOVERNMENT AGENCIES 

X City Engineer, City of Palm Beach Gardens 
X Div of Recreation and Park - District 7 - FDEP 
X Division of Historical Resources - Frederick P. Gaske 
X Indian Trail Improvement District 
X Northern Palm Beach County Improvement District 
X Palm Beach County - Environmental Res 

Management 
X Palm Beach County - Health Dept Environmental 

Health & Engineering 
X Palm Beach County - School Board Growth Mgmt 
X Palm Beach County - Water Utilities Operations 

Center 
X Palm Beach County Engineer 
X U.S. Army Corps of Engineers - Erik Reusch 

OTHER INTERESTED PARTIES 

X ARCADIS-US, Inc. - Robert Lawson 
X Alexandria Larson 
X Palm Beach Co Environmental Coalition - Panagiotti 

Tsolkas (Cert #70081140000141119406)
 
X Rosa Durando
 
X Seacoast Utility Authority
 

STAFF REPORT DISTRIBUTION LIST 

SCRIPPS FLORIDA PHASE II/ BRIGER 

Application No: 090427·7 

Permit No: 50-00610-S-24 

INTERNAL DISTRIBUTION 

X Rosalyn W. Ellington 
X Trisha Stone 
X Barbara J . Conmy 
X Carlos A. de Rojas, P,E. 

X A. Bain 
X A. Waterhouse 
X ERG Engineering 

X ERG Environmental 

X H. Bittaker, PBeSe 
X Permit File 

EXTERNAL DISTRIBUTION 

X Permittee - The David Minkin Florida Realty Trust 
X Permittee - Richard And Robert Thall 
X Permittee - Peter L And Paul H Briger 
X Permittee - The lesler Family Investments L P 
X Permittee - Palm Beach County 
X Adj Owner· Power Play Sports And Entertainment 
Ltd 
X Agent - Urban Oesign Kilday Studios 
X Attorney - Casey Ciklin Lubitz Martens & O'Connell 
X Attorney - Casey Cilkin Lubitz Martens & O'Connell 
X Engr Consultant - Michael B. Schorah & Associates, 
Inc. 
X En\! Consultant - Environmental Services, Inc. 

GOVERNMENT AGENCIES 

X City Engineer, City of Palm Beach Gardens 
X Div of Recreation and Park· District 7 . FDEP 
X Division of Historical Resources - Frederick P. Gaske 
X Indian Tra il Improvement District 
X Northern Palm Beach County Improvement District 
X Palm Beach County - Environmental Res 

Management 
X Palm Beach County - Health Dept Environmental 

Health & Engineering 
X Palm Beach County - School Board Growth Mgmt 
X Palm Beach County - Water Utilities Operations 

Center 
X Palm Beach County Engineer 
X U.S. Army Corps of Engineers· Erik Reusch 

OTHER INTERESTED PARTIES 

X ARCADtS·US. tnc. - Robert l awson 
X Alexandria larson 
X Palm Beach Co Environmental Coalition - Panagiotti 

Tsolkas (Cert #70061140000141119406) 
X Rosa Durando 
X Seacoast Utility Authority 
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:n STAFF REPORT DISTRIBUTION LIST 

. r. X Seacoast Utility Authority - Bruce Gregg 
X Tetra Tech EC, Inc. - Kristin Bennett 
X Water Catchment Area Advisory Committee - Ed 

Dailey 
;~ . 

Application No: 090427-7 Page 2 of 4 Application No: 090427-7 

STAFF REPORT DISTRIBUTION LIST 

X Seacoast Utility Authority - Bruce Gregg 
X Tetra Tech EC, Inc. - Kristin Bennett 
X Water Catchment Area Advisory Committee - Ed 

Dailey 
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EXHIBIT “B”

NPBCID AUTHORIZING RESOLUTION

[INTENTIONALLY OMITTED-- SEE APPENDIX A]
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EXHIBIT “C”

NPBCID PLAN OF IMPROVEMENTS

[INTENTIONALLY OMITTED-- SEE APPENDIX B]
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EXHIBIT “D”

NPBCID ENGINEER’S REPORT

[INTENTIONALLY OMITTED-- SEE APPENDIX D]
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EXHIBIT “E”

CERTIFICATE FROM ROBERT W. LAWSON



~ .. ARCADIS 
Infrastructure· Water · Environment· Buildings 

Mr. O'Neal Bardin, Jr. 
Executive Director 
Northern Palm Beach County Improvement District 
359 Hiatt Drive 
Palm Beach Gardens, FL 33418 

Mr. Brian B. Joslyn, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 North Flagler Drive 
Suite 200 
West Palm Beach, FL 33401 

Mr. H. William Perry, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Drive 
Suite 500 East 
West Palm Beach, FL 33401 

Subject: 

Unit of Development No. 2C 
SFWMD Conceptual Permit Review 

Dear Mr. Bardin: 

Please let this letter serve as my certification that I have compared the South Florida 

Water Management District conceptual permit issued on May 4, 2010, with the 

modified South Florida Water Management District conceptual and construction 

permit bearing the same 50-0061 0-S-24 permit number issued on August 11, 2014. 

The major difference between the two conceptual permits is the elimination of the 

basin divide between the eastern two sub-basins designated as A 1 and B 1 E, 

combining them into a single sub-basin to be deSignated as A1/B1 E. No other 

Significant modifications were requested or granted under the updated permit. 

Although minor adjustments to control structure geometry would be required if the 

original conceptual permit were to be used, it is my opinion that the public 

infrastructure identified in the current Unit of Development No. 2C Plan of 

Improvements could be constructed based on permits conforming to the original 

Imagine the result 

ARCADIS u.s .. Inc. 

2081 Vista Parkway 

Sutte 305 

West Palm Beach 
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EXHIBIT “F”

SFWMD Administrative Rule 40E-4.321, F.A.C.



40E-4 Overview (Chapter Effective date: July 4, 2010) 
Minor corrections incorporated August 20, 2010

Overview of Chapter 40E-4 Environmental Resource Permits

[Note: The text on this page and the next provides a brief overview of the provisions of 
Chapter 40E-4, Florida Administrative Code (F.A.C.). The overview text is intended only 
to provide a basic understanding of the Chapter, and should not be used in place of the 
duly-adopted rule language or in a manner which is inconsistent with Chapter 40E-4, 
F.A.C.]

This Chapter sets forth the requirements for qualification by a project for an exemption 
from environmental resource permitting and for a Standard, an Individual, or a 
Conceptual Approval Environmental Resource Permit. Generally, all construction, 
alteration, operation, maintenance, removal, or abandonment of any stormwater 
management system, dam, impoundment, reservoir, or related work must have an 
Environmental Resource Permit. This includes activities previously known as "dredge 
and fill". 

The District may also be petitioned to perform formal determinations of wetlands and 
other surface waters. 

Section 40E-4.051 sets forth the activities which are exempt from permitting. Section 
40E-4.0515 sets forth the activities which are exempt from some permitting criteria. 
Additional criteria may be superimposed if a project is to be located within an area in 
which the District has adopted basin rules; see Chapter 40E-41. Additional 
requirements for qualification by a project for a Standard Environmental Resource 
Permit are in Rule Chapter 40E-40. 

Standard permits are issued by District staff. The Governing Board considers staff 
recommendations for denial of noticed or standard permit applications. (See Subsection 
40E-4.021(23).) Conceptual approvals and individual permits are issued by the District’s 
Executive Director. (See Subsections 40E-4.021(5) and 40E-4.021(26), respectively.) 

All mitigation bank environmental resource permits are issued by the Executive Director. 
(See Subsections 40E-4.041(4), 40E-4.021(5), and 40E-4.021(26).)

An Individual (Executive Director -issued) Environmental Resource Permit is applicable 
for any project, system, or activity which equals or exceeds any one of the following 
criteria:

1. The surface water management system serves a project 100 acres or more in 
size.

2. Construction or alteration is proposed in, on, or over a total of one acre or more 
of wetlands or other surface waters. 

3. More than nine boat slips are proposed. 

Also, Subsection 40E-40.011(2) contains descriptions of activities which, regardless of 
the three criteria listed above, can require an application for an individual permit. 

40E-4 - i
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40E-4 Overview (Chapter Effective date: July 4, 2010) 
Minor corrections incorporated August 20, 2010

40E-4 - ii

The Board may designate geographic areas within which thresholds apply which are 
lower than those listed above. 

To apply for a Conceptual Approval or an Individual Environmental Resource Permit 
under this Rule Chapter, the applicant must submit a properly-completed and signed 
Joint Application for Environmental Resource Permit/Authorization to Use State Owned 
Submerged Lands/Federal Dredge and Fill Permit, Form 0971; the items and 
documents described in that form; and the appropriate fee.
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Rules of the South Florida Water Management District 

ENVIRONMENTAL RESOURCE 
PERMITS

Chapter 40E-4, F.A.C. 

Effective Date: July 4, 2010 

On August 20, 2010 minor corrections were made and incorporated to this Chapter Rule which 
did not require rulemaking.  Since the effective date reflects a rule adopted through rulemaking, 
the effective date above will remain. 
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CHAPTER 40E-4 
ENVIRONMENTAL RESOURCE PERMITS 

40E-4.010  Review of Environmental Resource Permit Applications 

40E-4.011 Policy and Purpose 

40E-4.021  Definitions 

40E-4.031  Implementation 

40E-4.041  Permits Required 

40E-4.0415  Permit Thresholds 

40E-4.042  Formal Determination of Wetlands and Other Surface Waters 

40E-4.051  Exemptions From Permitting 

40E-4.0515  Exemptions From Specified Review Criteria 

40E-4.052  Request for Exemption (Repealed) 

40E-4.053  Conditions for Exemption (Repealed) 

40E-4.054  Modification of Exempt Projects 

40E-4.091  Publications, Rules and Interagency Agreements Incorporated by Reference 

40E-4.101  Content of Permit Applications 

40E-4.201  Forms and Instructions 

40E-4.205  Permit Application Processing Fees 

40E-4.301  Conditions for Issuance of Permits 

40E-4.302  Additional Conditions for Issuance of Permits 

40E-4.303  Environmental Resource Permit Authorization 

40E-4.305  Conceptual Approvals 

40E-4.311 Variances from Specified Review Criteria for Environmental Resource Permits 

40E-4.321  Duration of Permits 

40E-4.331  Modification of Permits 

40E-4.341  District Revocation or Modification of Permits 

40E-4.351  Transfer of Permits 

40E-4.361  Conversion from Construction Phase to Operation Phase 

40E-4.371  Abatement and Abandonment of a System (Repealed) 

40E-4.381  General Conditions 

40E-4.451 Emergency Authorization 

40E-4.010 Review of Environmental Resource Permit Applications. 
Environmental Resource permit applications are processed pursuant to the provisions of Section 120.60, F.S., Part 

VI of Chapter 40E-1 and 28-106, F.A.C. 

Rulemaking Authority 120.54(5), 120.60 FS. Law Implemented 120.54(5), 120.60 FS. History–New 7-2-98. 

40E-4.011 Policy and Purpose. 
(1) It is the policy of the District to regulate activities in, on or over wetlands or other surface waters and the 

management and storage of all surface waters within its boundaries pursuant to the provisions of Chapter 373, F.S., 

and Chapters 40E-4, 40E-40, 40E-41 and 40E-400, F.A.C. 

(2) This chapter, as well as Chapters 40E-40 and 40E-400, F.A.C., implement the comprehensive permit system 

contemplated in Part IV of Chapter 373, F.S. 

(3) The rules relating to environmental resource permits are found in this chapter, Chapters 40E-40, 

(Environmental Resource Standard General Permits) and 40E-41, F.A.C. (Surface Water Management Basin and 

Related Criteria). In addition, no notice and noticed environmental resource general permits are found in Chapter 
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40E-400, F.A.C. 

(4) Supplemental permit requirements for activities within defined geographical areas are found in Chapters 

40E-41 (Surface Water Management Basin and Related Criteria), 40E-61, (Lake Okeechobee Surface Water 

Management and Improvement Permits), and 40E-63, F.A.C. (Everglades Agricultural Area Surface Water 

Management and Improvement Permits). 

Specific Authority 373.044, 373.113 FS. Law Implemented 373.086(1), 373.103(1), 373.103(4), 373.403-.443 FS. History–New 9-
3-81, Formerly 16K-4.01, Amended 4-20-94, 10-3-95. 

40E-4.021 Definitions. 
When used in this chapter, Chapters 40E-40, 40E-41 and 40E-400, F.A.C.: 

(1) “Abandon” or “Abandonment” means cessation of use and maintenance activities or responsibility for a 

system, or part of a system. 

(2) “Alter” means to extend a dam or works beyond maintenance in its original condition, including changes 

which may increase or diminish the flow or storage of surface water which may affect the safety of such dam or 

works. 

(3) “Appurtenant Works” means any artificial improvements to a dam which might affect the safety of such 

dam or, when employed, might affect the holding capacity of such dam or of the reservoir or impoundment created 

by such dam. 

(4) “Aquatic Preserve” means an exceptional area of submerged lands and its associated waters set aside for 

being maintained essentially in its natural or existing condition, as authorized by Chapter 258, F.S. 

(5) “Conceptual Approval” means an environmental resource permit, issued by the District Governing Board, 

which approves a conceptual master plan for a surface water management system or a mitigation bank. Conceptual 

approvals constitute final District action, and are binding to the extent that adequate data has been made available 

for review by the applicant during the review process. To the extent that there is any inconsistency between the 

permit, staff report, and other information in the application file, the permit and staff report shall control. 

(6) “Conservation Easement” means a right or interest in real property pursuant to Section 704.06, F.S., which 

is appropriate to retaining land or water areas predominantly in their natural, scenic, open, agricultural, or wooded 

condition; retaining such areas as suitable habitat for fish, plants, or wildlife; retaining the structural integrity or 

physical appearance of sites or properties of historical, architectural, archaeological, or cultural significance; or 

maintaining existing land uses and which prohibits or limits any or all of the following: 

(a) Construction or placing of buildings, roads, signs, billboards or other advertising, utilities or other structures 

on or above the ground; 

(b) Dumping or placing of soil or other substance or material as landfill or dumping or placing of trash, waste, 

or unsightly or offensive materials; 

(c) Removal or destruction of trees, shrubs, or other vegetation; 

(d) Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other material substance in such 

manner as to affect the surface; 

(e) Surface use except for purposes that permit the land or water area to remain predominantly in its natural 

condition; 

(f) Activities detrimental to drainage, flood control, water conservation, erosion control, soil conservation, or 

fish and wildlife habitat preservation; 

(g) Acts or uses detrimental to such retention of land or water areas; and 

(h) Acts or uses detrimental to the preservation of the structural integrity or physical appearance of sites or 

properties of historical, architectural, archaeological, or cultural significance. 

(7) “Construction” means any activity including land clearing, earth moving or the erection of structures which 

will result in the creation of a system. 

(8) “Dam” means any artificial or natural barrier, with appurtenant works, raised to obstruct or impound, or 
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which does obstruct or impound, any of the surface waters of the state. 

(9) “Department” means the Florida Department of Environmental Protection. 

(10) “Drainage Basin” means a subdivision of a watershed. 

(11) “Dredging” means excavation, by any means, in surface water or wetlands, as delineated by Section 

373.4211, F.S. It also means the excavation, or creation, of a water body which is, or is to be, connected to surface 

waters or wetlands, as delineated by Section 373.4211, F.S., directly or via an excavated water body or series of 

water bodies. 

(12) “e-Permitting website” means the District’s website address for e-Permitting at 

http://www.sfwmd.gov/ePermitting. After accessing the e-Permitting website, the user clicks the start icon on the e-

Permitting homepage. 

(13) “Electronic filing” means filing or submission of an Environmental Resource, Surface Water Management, 

Consumptive Use, or Works of the District Permit Application; Response to Request for Additional Information; or 

Request for Permit Transfer at the District’s e-Permitting website. Electronic filing is governed by the provisions of 

Chapter 668, F.S. If the applicant or sender of electronic data inhibits the ability of the District to store or print the 

electronic data, it shall not be considered filed with or received by the District. Filings received by the District after 

5:00 p.m. shall be deemed filed on the next regular business day. 

(14) “Electronic mail” means an electronic or computer file that is transmitted between two or more 

telecommunications devices; computers; computer networks, regardless of whether the network is a local, regional, 

or global network; or electronic devices capable of receiving electronic messages, regardless of whether the message 

is converted to hard copy format after receipt, viewed upon transmission, or stored for later retrieval. Electronic mail 

received after 5:00 p.m. shall be deemed received on the next regular business day.  

(15) “Electronic record” means information that is stored in an electronic medium and is retrievable in a 

perceivable form, including public records as defined in Section 119.011, F.S. 

(16) “Electronic signature” means an electronic sound, symbol, or process attached to an electronic record and 

executed or adopted by a person with the intent to sign the record. 

(17) “Embedment” means the placement of transmission or distribution lines, pipes or cables into the bottoms 

of waters of the State by minimal displacement of bottom material and without the creation of a trench, or trough, 

through the use of techniques such as plowing-in, weighing-in, or non-trenching jets. 

(18) “Endangered species” means those animal species which are listed as endangered in Rule 68A-27.003, 

F.A.C., and those plant species which are listed in 50 Code of Federal Regulations 17.12, when such plants are 

found to be located in a wetland or other surface water. 

(19) “Entrenchment” means the placement of transmission or distribution lines, pipes or cables into the bottoms 

of waters of the State by the creation of a defined trench, or trough, through the use of such devices as clamshells, 

dredges, trenching jets, or other devices which produce similar results. 

(20) “Environmental resource permit” means a conceptual approval, individual or general permit for a surface 

water management system issued pursuant to Part IV, Chapter 373, F.S. Environmental resource permit also means 

a conceptual or individual permit for the establishment and operation of a mitigation bank. 

(21) “Estuary” means a semi-enclosed, naturally existing coastal body of water which has a free connection 

with the open sea and within which seawater is measurably diluted with fresh water derived from riverine systems. 

(22) “Filling” means the deposition, by any means, of materials in surface waters or wetlands, as delineated by 

Section 373.4211, F.S. 

(23) “General Permit” means a no notice, noticed or standard general environmental resource permit issued by 

District staff. However, staff recommendations for denial of noticed or standard general permit applications shall be 

considered by the Governing Board. 

(24) “Impoundment” means any lake, reservoir, pond, or other containment of surface water occupying a bed or 

depression in the earth’s surface and having a discernible shoreline. 

(25) “Incidental site activities” means those certain site activities in uplands which may be conducted in 

conjunction with the work proposed in an environmental resource permit application such as: land clearing in 
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uplands; minimal earthwork, lake construction; road subgrade construction; foundation construction; utility 

installation; fence installation; construction trailer installation; unconnected drainage facility construction; or other 

similar activities. 

(26) “Individual Permit” means an environmental resource permit issued by the District Governing Board. 

(27) “Isolated Wetland” means any wetland without a direct hydrologic connection to a lake, stream, estuary, or 

marine water. 

(28) “Lagoon” means a naturally existing coastal zone depression which is below mean high water and which 

has permanent or ephemeral communications with the sea, but which is protected from the sea by some type of 

naturally existing barrier. 

(29) “Listed Species” means those animal species which are endangered, threatened or of special concern and 

are listed in Rules 68A-27.003 (as amended December 16, 2003), 68A-27.004 (as amended May 15, 2008) and 68A-

27.005 (as amended November 8, 2007), F.A.C., and those plant species listed in 50 Code of Federal Regulations 

17.12 (as amended April 8, 2004), when such plants are found to be located in a wetland or other surface water. 

(30) “Maintenance” or “Repairs” means remedial work of a nature as may affect the safety of any dam, 

impoundment, reservoir, or appurtenant work or works, but excludes routine custodial maintenance. 

(31) “Operation Permit” means a permit issued by the District authorizing the operation and maintenance of a 

surface water management system in accordance with the terms and conditions of the permit. 

(32) “Other Surface Waters” means surface waters as described and delineated pursuant to Rule 62-340.600, 

F.A.C., as ratified by Section 373.4211, F.S., other than wetlands. 

(33) “Posting” means placing notice on the District’s website or on one of the District’s official posting bulletin 

boards. 

(34) “Riprap” means a sustaining wall made to reduce the force of waves and to protect the shore from erosion 

and consists of unconsolidated boulders, rocks, or clean concrete rubble with no exposed reinforcing rods or similar 

protrusions. 

(35) “Species of Special Concern” means those animal species listed in Rule 68A-27.005, F.A.C. 

(36) “State Water Quality Standards” means water quality standards adopted pursuant to Chapter 403, F.S. 

(37) “Stormwater Management System” means a system which is designed and constructed or implemented to 

control discharges which are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, 

inhibit, treat, use or reuse water to prevent or reduce flooding, over drainage, environmental degradation, and water 

pollution or otherwise affect the quantity and quality of discharges from the system. 

(38) “Surface Water Management Permit” means a permit issued pursuant to Chapter 40E-4 or 40E-40, F.A.C., 

prior to October 3, 1995, or that is grandfathered pursuant to Sections 373.414(11)-(16), F.S. 

(39) “Surface Water Management System” or “System” means a stormwater management system, dam, 

impoundment, reservoir, appurtenant work or works, or any combination thereof. The terms “surface water 

management system” or “system” includes areas of dredging or filling as defined by Section 373.403(13) and (14), 

F.S., respectively. 

(40) “Threatened Species” means those animal species listed in Rule 68A-27.004, F.A.C., and those plant 

species which are listed as threatened in 50 Code of Federal Regulations 17.12. 

(41) “Total Land Area” means land holdings under common ownership which are contiguous or land holdings 

which are served by common surface water management facilities. 

(42) “Vertical Seawall” is a seawall the waterward face of which is at a slope greater than 75 degrees to the 

horizontal. A seawall with sloping riprap covering the waterward face to the mean high water line shall not be 

considered a vertical seawall. 

(43) “Watershed” means the land area which contributes to the flow of water into a receiving body of water. 

(44) “Wetlands” means those areas that are inundated or saturated by surface water or ground water at a 

frequency and a duration sufficient to support, and under normal circumstances do support, a prevalence of 

vegetation typically adapted for life in saturated soils. Soils present in wetlands generally are classified as hydric or 

alluvial, or possess characteristics that are associated with reducing soil conditions. The prevalent vegetation in 
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wetlands generally consists of facultative or obligate hydrophytic macrophytes that are typically adapted to areas 

having soil conditions described above. These species, due to morphological, physiological or reproductive 

adaptation, have the ability to grow, reproduce, or persist in aquatic environments or anaerobic soil conditions. 

Florida wetlands generally include swamps, marshes, bayheads, bogs, cypress domes and strands, sloughs, wet 

prairies, riverine swamps and marshes, hydric seepage slopes, tidal marshes, mangrove swamps and other similar 

areas. Florida wetlands generally do not include longleaf or slash pine flatwoods with an understory dominated by 

saw palmetto. The landward extent of wetlands is delineated pursuant to Rules 62-340.100 through 62-340.550, 

F.A.C., as ratified by Section 373.4211, F.S. 

(45) “Wetland Resource Permit” means a permit issued pursuant to Chapter 62-312, F.A.C., prior to October 3, 

1995, or that is grandfathered pursuant to Sections 373.414(11)-(16), F.S. 

(46) “Works” means all artificial structures, including but not limited to ditches, canals, conduits, channels, 

culverts, pipes, and other construction that connects to, draws water from, drains water into, or is placed in or across 

the waters in the state. 

Rulemaking Authority 373.044, 373.113, 668.003, 668.004, 668.50 FS. Law Implemented 373.019, 373.403-.443, 403.031, 
668.003, 668.004, 668.50, 704.06 FS. History–New 9-3-81, Amended 1-31-82, 12-1-82, Formerly 16K-1.05(1), Amended 7-1-86, 
4-20-94, 10-3-95, 4-1-96, 10-1-06, 3-22-09, 11-11-09.

40E-4.031 Implementation. 
(1) The effective dates for the permit program developed pursuant to Part IV, Chapter 373, F.S., are: 

(a) January 12, 1977, for the portion of the District formerly within the Ridge and Lower Gulf Coast Water 

Management District. 

(b) March 2, 1974, for the remainder of the District. 

(2) The rules implementing the Environmental Resource Permit program shall apply to all projects which do not 

have a complete permit application, as evidenced by a letter of completeness from the District on the effective date 

of the rule, unless the project is grandfathered pursuant to Section 373.414, F.S. 

(3) Unless otherwise addressed by this rule, an application deemed complete prior to the effective date of a rule 

shall be governed by the rule in effect at the time the application became complete. 

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.403-.443 FS. History–New 9-3-81, Amended 4-20-
94, 10-5-95. 

40E-4.041 Permits Required. 
(1) Unless expressly exempt by law or rule, it shall be unlawful for any person to construct, alter, operate, 

maintain, remove or abandon any stormwater management system, dam, impoundment, reservoir, appurtenant work 

or works, or any combination thereof, including dredging or filling without first having obtained an environmental 

resource permit from the District. This includes the maintenance and operation of existing agricultural surface water 

management systems and the construction of new agricultural surface water management systems. 

(2) The District issues three types of environmental resource permits: conceptual approval permits; individual 

permits; and general permits. 

(a) Conceptual approval permits are issued in individual form only. A conceptual approval may be issued for 

projects that are to be developed in phases. A conceptual approval does not authorize any construction, alteration, 

operation, maintenance, removal or abandonment of a surface water management system. 

(b) An individual permit shall be issued pursuant to Chapter 40E-4, F.A.C., for projects that do not qualify for 

general permits based on the threshold conditions set forth in Chapters 40E-40 and 40E-400, F.A.C. 

(c) General permits are issued in three forms: no notice, noticed and standard general environmental resource 

permits. General permits are issued for specified activities or projects that satisfy the thresholds and conditions of 

Chapters 40E-40 and 40E-400, F.A.C. Standard general permits are issued pursuant to Chapter 40E-40, F.A.C. No 

notice and noticed general permits are issued pursuant to Chapter 40E-400, F.A.C. 

1. If the District notifies an applicant that the system for which a noticed general permit is sought does not 
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qualify for the noticed general permit, the applicant may apply for a standard general or individual permit. 

2. The application fee for the noticed general permit shall be applied to the application fee for a standard general 

or individual permit if the applicant applies for such a permit within 60 days of notification by the District. 

(3) For environmental resource permit applications and permit applications under subsections 373.414(11)-(16), 

F.S., which involve activities located on submerged lands owned by the Board of Trustees of the Internal 

Improvement Trust Fund under Chapter 253 or 258, F.S., the District shall conduct concurrent application review 

procedures in accordance with Section 373.427, F.S., Chapter 18-21, F.A.C., and Rules 62-343.075 and 18-18.014, 

F.A.C. 

(4) The District issues two types of mitigation bank environmental resource permits: conceptual approvals and 

individual permits, pursuant to Section 4.4 of the “Basis of Review for Environmental Resource Permit Applications 

within the South Florida Water Management District,” incorporated by reference in Rule 40E-4.091, F.A.C. A 

conceptual approval does not authorize the establishment or operation of the mitigation bank. A mitigation bank 

individual permit authorizes the establishment and operation of a mitigation bank and constitutes authorization 

pursuant to Chapters 40E-4, 40E-40, or 40E-400, F.A.C., as applicable, to construct any surface water management 

system proposed as part of the mitigation bank. 

(5) Any dredging or filling in, on or over surface waters of the state that is authorized by an individual or 

general permit issued under Chapters 40E-4 and 40E-40, F.A.C., as these chapters existed prior to October 3, 1995, 

but is not authorized by a permit or an exemption under Chapter 62-312, F.A.C., (1994) shall require an 

environmental resource permit prior to the dredging or filling. However, such dredging or filling shall be exempt 

from the requirements of paragraphs 40E-4.301(1)(a) through (e) and (g) through (k), F.A.C. 

Rulemaking Authority 373.044, 373.113, 373.406(5) FS. Law Implemented 373.103, 373.413, 373.416, 373.426 FS. History–New 
9-3-81, Amended 12-1-82, Formerly 16K-4.03(1), 16K-4.07(1), 16K-4.09(1), Amended 1-23-94, 4-20-94, 10-3-95, 4-1-96, 1-7-
97, 7-22-07. 

40E-4.0415 Permit Thresholds. 
(1) A system which exceeds any one of the following threshold conditions must obtain an individual 

environmental resource permit: 

(a) The system serves a project of 100 acres or more; or 

(b) Construction or alteration of the system, including dredging or filling, is proposed in, on, or over a total of 

one acre or more of wetlands or other surface waters; however, calculation of the one acre area shall not include: 

1. Ditches and wholly owned ponds that were constructed in uplands; 

2. Any isolated wetlands with a surface area of less than 0.5 acres. 

(c) The system includes more than nine proposed boat slips. 

(2) Any non-exempt system which does not qualify for a noticed or no-notice general environmental resource 

permit pursuant to Chapter 40E-400, F.A.C., and does not exceed the standard for individual permits listed above, 

shall obtain a standard general permit pursuant to Chapter 40E-40, F.A.C. 

(3) Notwithstanding the provisions of subsections (1) and (2): 

(a) The Governing Board has, in Rules 40E-41.023, 40E-41.123, 40E-41.223, and 40E-41.323, F.A.C., 

designated specific geographic areas in which additional surface water management criteria are necessary in order to 

ensure that construction, alteration, operation, maintenance, removal or abandonment of surface water management 

systems is not harmful to the water resources. 

(b) Phases within a conceptually approved project shall be processed as standard general permits provided: 

1. The proposed activity is consistent with the conceptual approval permit; 

2. The approved conceptual plan includes the location and acreage of wetlands onsite, an assessment of wetland 

impacts, and a conceptual mitigation plan (if required); and 

3. The approved conceptual plan includes the approximate size, location, and discharge points of the proposed 

stormwater management system. 

Rulemaking Authority 373.044, 373.113, 373.406(5) FS. Law Implemented 373.118(1), 373.413(1) FS. History–New 10-3-95, 
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Amended 5-28-00, 6-26-02, 4-14-03. 

40E-4.042 Formal Determination of Wetlands and Other Surface Waters. 
(1) In accordance with subsection 373.421(2), F.S., a real property owner, an entity that has the power of 

eminent domain, or any other person who has a legal or equitable interest in real property may petition the District 

for a formal determination of the landward boundaries of wetlands and other surface waters on that property as 

defined in Chapter 62-340, F.A.C., and ratified by Section 373.4211, F.S. 

(2) The Executive Director is delegated the authority of the Governing Board to take final action on petitions for 

formal wetland and other surface water determinations. 

(3) The process and procedures for filing a petition for a formal determination of wetlands and other surface 

waters are set forth in Section 4.5 of the “Basis of Review for Environmental Resource Permit Applications Within 

the South Florida Water Management District”, incorporated by reference in Rule 40E-4.091, F.A.C. 

(4) A formal determination shall be binding for five years provided physical conditions on the property do not 

change so as to alter the boundaries of the wetlands or other surface waters during that period. 

(5) In accordance with Section 373.421(4), F.S., a formal determination may be revoked upon a finding that the 

petitioner submitted inaccurate information to the District. 

Rulemaking Authority 373.043, 373.113, 373.421(2) FS. Law Implemented 373.421(2) FS. History–New 10-3-95, Amended 7-22-
07.

40E-4.051 Exemptions From Permitting. 
The District will exempt from regulation under Section 373, Part IV, F.S., those activities that the District 

determines will have only minimal or insignificant individual or cumulative adverse impacts on the water resources 

of the district. Exemptions from permitting under Chapters 40E-4, 40E-40 and 40E-400, F.A.C., are set forth below. 

The performance of activities pursuant to the provisions of the exemptions set forth in this section does not relieve 

the person or persons who are using the exemption or who are constructing or otherwise implementing the activity 

from meeting the permitting or performance requirements of other District rules. Nothing in this section shall 

prohibit the Department of Environment Protection from taking appropriate enforcement action pursuant to Chapter 

403, F.S., to abate or prohibit any activity otherwise exempt from permitting pursuant to this section if the 

Department can demonstrate that the exempted activity has caused water pollution in violation of Chapter 403, F.S. 

(1) Pipes or Culverts. The repair or replacement of existing functional pipes or culverts the purpose of which is 

the discharge or conveyance of stormwater. In all cases, the invert elevation, the diameter, and the length of the 

culvert shall not be changed. However, the material used for the culvert may be different from the original material. 

This exemption does not authorize the repair, replacement, or alteration of dam’s spillways or appurtenant works, 

nor construction activities or procedures that cause violation of water quality standards as set forth in Chapter 62-

302 and Rule 62-4.242, F.A.C. 

(2) Maintenance of Systems. 

(a) The performance of maintenance dredging of existing manmade canals, channels, basins, berths, and intake 

and discharge structures, where the spoil material is to be removed and deposited on a self-contained, upland spoil 

site which will prevent the escape of the spoil material and return water from the spoil site into wetlands or other 

surface waters, provided no more dredging is performed than is necessary to restore the canal, channels, basins, 

berths, and intake and discharge structures to original design specifications, and provided that control devices are 

used at the dredge site to prevent turbidity and toxic or deleterious substances from discharging into adjacent waters 

during maintenance dredging. This exemption shall apply to all canals constructed before April 3, 1970, and to those 

canals constructed on or after April 3, 1970, pursuant to all necessary state permits. This exemption shall not apply 

to the removal of a natural or manmade barrier separating a canal or canal system from adjacent wetlands or other 

surface waters. Where no previous permit has been issued by the Board of Trustees of the Internal Improvement 

Trust Fund, the Department, the District or the United States Army Corps of Engineers for construction or 

maintenance dredging of the existing manmade canal, channel, basin, berth or intake or discharge structure, such 
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maintenance dredging shall be limited to a depth of no more than 5 feet below mean low water. 

(b) The maintenance of functioning insect control structures, and the maintenance of functioning dikes and 

functioning irrigation and drainage ditches, including roadway drainage ditches, provided: 

1. The spoil material is deposited on a self-contained upland spoil site which will prevent the escape of the spoil 

material and return water into wetlands or other surface waters. 

2. In the case of insect control structures, if the cost of using a self-contained upland spoil site is so excessive as 

determined by the Department of Health, pursuant to subsection 403.088(1), F.S., that it will inhibit the proposed 

insect control, existing spoil sites or dikes may be used, upon notification to the District. In the case of insect control 

where upland spoil sites are not used pursuant to this exemption, turbidity control devices shall be used to confine 

the spoil material discharge to that area previously disturbed when the receiving body of water is used as a potable 

water supply, is designated as approved, conditionally approved, restricted or conditionally restricted waters for 

shellfish harvesting by the Department, or functions as a habitat for commercially or recreationally important 

shellfish or finfish. 

3. In all cases, no more dredging is to be performed than is necessary to restore the dike or irrigation or drainage 

ditch to its original design specifications. 

4. This exemption shall apply to manmade trenches dug for the purpose of draining water from the land or for 

transporting water for use on the land and which are not built for navigational purposes. 

(c) Maintenance of minor silvicultural surface water management systems as described in subsection 40E-

400.500(4), F.A.C., which were permitted under Part IV of Chapter 373, F.S., or were constructed prior to the 

requirements for a permit under this part, provided such maintenance is conducted in accordance with the 

performance standards set forth in subsection 40E-400.500(5), F.A.C. 

(d) The restoration of less than 100 feet in length of existing insect control impoundment dikes and the 

connection of such impoundments to tidally influenced waters. Such impoundments shall be connected to tidally 

influenced waters for at least 6 months each year, beginning September 1 and ending February 28. The connection 

shall be of sufficient cross-sectional area to allow beneficial tidal influence. Restoration shall involve no more 

dredging than needed to restore the dike to original design specifications, and the final elevation of the dredge area 

shall be within two feet of immediately adjacent bottom elevations. For the purposes of this paragraph, restoration 

shall not include maintenance of impoundment dikes of insect control impoundments. 

(3) Docking Facilities and Boat Ramps. 

(a) The construction, replacement or repair of mooring pilings and dolphins associated with private docking 

facilities.

(b) The installation or repair of private docks, piers and recreational docking facilities, or piers and recreational 

docking facilities of local governmental entities when the local governmental entity’s activities will not take place in 

any manatee habitat, and of which docks have 1000 square feet or less of surface area over wetlands or other surface 

waters, or 500 square feet or less of surface area over wetlands or other surface waters for docks which are located 

in Outstanding Florida Waters. This exemption shall include the construction and repair of structures above the dock 

area, such as boat shelters and gazebos, provided such structures are not enclosed with walls and doors, are not used 

for residential or commercial purposes, or storage of materials other than those associated with recreational use, and 

provided the structures do not exceed, together with the docking facility, the total area limitations, above. To qualify 

for this exemption, any such structure: 

1. Shall be used for recreational, non-commercial activities; 

2. Shall be constructed or held in place by pilings, including floating docks, so as not to involve filling or 

dredging other that necessary to install the pilings; 

3. Shall not substantially impede the flow of water or create a navigational hazard; and 

4. Shall be the sole dock constructed pursuant to this exemption as measured along the shoreline for a minimum 

distance of 65 feet, unless the parcel of land or individual lot as platted is less than 65 feet in length along the 

shoreline, in which case there may be one exempt dock allowed per parcel or lot. For the purposes of this paragraph, 

multi-family living complexes and other types of complexes or facilities associated with the proposed private dock 
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shall be treated as one parcel of property regardless of the legal division of ownership or control of the associated 

property. Construction of a dock under this exemption does not require the District to issue a subsequent permit to 

construct a channel to provide navigational access to the dock. Activities associated with a dock shall include the 

construction of structures attached to the dock which are only suitable for the mooring or storage of boats (i.e., 

boatlifts). 

(c) Construction of private docks in artificially created waterways where construction will not violate water 

quality standards, impede navigation, or adversely affect flood control. 

(d) The replacement or repair of existing docks, mooring piles or piers, provided: 

1. No fill material other than the piles is used; 

2. The replaced or repaired dock or mooring pile is in the same location and of the same configuration and 

dimensions as the dock or mooring pile being replaced or repaired; and 

3. The dock or mooring pile must be functional and able to provide access to boats moored at the dock or pile 

before this exemption may be used unless such dock or mooring pile has been rendered non-functional by a discrete 

event such as a storm, flood, accident, or fire. 

(e) The construction and maintenance to design specifications of boat ramps on artificial bodies of water where 

navigational access to the proposed ramp exists, or the construction and maintenance to design specifications of boat 

ramps open to the public in any wetlands or other surface waters where navigational access to the proposed ramp 

exists and where the construction of the proposed ramp will be less than 30 feet wide and will involve the removal 

of less than 25 cubic yards of material from the wetlands or other surface waters, and the installation of docks with 

an area of 500 square feet or less over wetlands or other surface waters that are associated with and adjoining the 

boat ramps constructed pursuant to this exemption. All material removed shall be placed upon a self-contained 

upland site so as to prevent the escape of the spoil material and return water from the spoil site into the wetlands or 

other surface waters. For the purpose of this exemption, artificial bodies of water shall include residential canal 

systems, canals permitted by a District created under Section 373.069, F.S., and artificially created portions of the 

Florida Intracoastal Waterway. 

(4) Shore Stabilization. 

(a) Construction of seawalls or riprap, including only that backfilling needed to level the land behind seawalls 

or riprap, in artificially created waterways, where such construction will not violate existing water quality standards, 

impede navigation or adversely affect flood control. An artificially created waterway is defined as a body of water 

that has been totally dredged or excavated and which does not overlap natural wetlands or other surface waters. For 

the purpose of this exemption, artificially created waterways shall also include existing residential canal systems. 

This exemption does not apply to the construction of vertical seawalls in estuaries or lagoons unless the proposed 

construction is within an existing man-made canal where the shoreline is currently occupied in whole or in part by 

vertical seawalls. 

(b) The restoration of a seawall or riprap at its previous location or upland of or within 18 inches waterward of 

its previous location, as measured from the face of the existing seawall slab to the face of restored seawall slab or 

from the front slope of the existing riprap to the front slope of the restored riprap. No filling can be performed 

except in the actual restoration of the seawall or riprap. No construction shall be undertaken without necessary title 

or leasehold interest, especially where private and public ownership boundaries have changed as a result of natural 

occurrences such as accretion, reliction and natural erosion. This exemption shall be limited to functioning seawalls 

or riprap. This exemption shall not affect the permitting requirements of Chapter 161, F.S. 

(c) The construction of seawalls or riprap in wetlands or other surface waters, where such construction is 

between and adjoins at both ends existing seawalls or riprap, follows a continuous and uniform construction line 

with the existing seawalls or riprap, is no more than 150 feet in length, does not violate state water quality standards, 

impede navigation, or adversely affect flood control. However, this exemption shall not affect the permitting 

requirements of Chapter 161, F.S. In estuaries and lagoons, construction of vertical seawalls is limited to the 

circumstances and purposes stated in Sections 373.414(5)(b)1.-4., F.S. 

(5) Transmission and Distribution Lines and Utility Poles. 
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(a) The installation of subaqueous transmission and distribution lines laid on, or embedded in, the bottoms of 

wetlands or other surface waters, except in Class I and Class II waters and aquatic preserves, provided that no 

dredging or filling is necessary. 

(b) The replacement or repair of subaqueous transmission and distribution lines laid on, or embedded in, the 

bottoms of wetlands or other surface waters. 

(c) Activities necessary to preserve, restore, repair, remove, or replace an existing communication or power pole 

or line, provided that the work does not involve dredge and fill activities other than the removal of the existing 

structure and the installation of the new structure, and, in the case of a power pole or line, the activity does not 

increase the voltage of existing power lines. An activity does not qualify to use this exemption if it results in 

relocation of an existing structure or facility more than 10 feet in any direction from its original location, or if it 

involves construction of new power or telephone lines or the repair and replacement of existing structures that 

require dredge and fill activities in order to provide access to the site. 

(d) The installation, removal, and replacement of utility poles that support telephone or communication cable 

lines, or electric distribution lines of 35kV or less, together with the bases and anchoring devices to support those 

poles, as specified below. For the purpose of this exemption, “anchoring device” shall mean steel guy wires fastened 

to the ground, without the need for dredging, and “base” shall mean a concrete or steel foundation not exceeding 

four feet in radius, used to support a utility pole. This exemption shall be subject to the following conditions: 

1. No more than 15 utility poles may be installed, removed, or replaced in wetlands; 

2. This exemption shall not apply in surface waters other than wetlands; 

3. The temporary disturbance to wetlands shall be limited to a length of 0.5 miles, an areal extent of 0.5 acre, 

and a width of 30 feet to access the site to actually install, remove, or replace the utility poles; thereafter, 

maintenance of the utility right-of-way in wetlands shall be limited to a cleared corridor that does not exceed a total 

width of 15 feet and a total area of 0.25 ac.; 

4. This exemption shall not apply in forested wetlands located within 550 feet from the mean or ordinary high 

water line of a named waterbody that is designated as an Outstanding Florida Water or an Outstanding National 

Resource Water, or to activities in any Aquatic Preserves; 

5. There shall be no permanent placement of fill other than utility poles and anchoring devices; 

6. There shall be no dredging or filling of fill pads or access roads except for temporary mats, which may be 

used to access pole installation sites, and all temporary mats shall be removed within thirty days after the 

installation, removal or replacement of the utility poles, associated bases, and anchoring devices; 

7. The installation of the utility pole(s) and associated bases and anchoring devices shall not interfere with 

navigation or impede water flow in wetlands; 

8. Turbidity, sedimentation, and erosion shall be controlled during and after construction to prevent violations 

of state water quality standards due to construction related activities; 

9. Except for the permitted structures, pre-construction ground elevations and the contours of all soils that are 

disturbed by construction activities, including vehicle ruts in wetlands, shall be restored within 30 days of 

completion of the installation of the utility line or cable, and restored grades shall be stabilized within 72 hours 

following completion of elevation and contour restoration to minimize erosion; 

10. Vehicle usage in wetlands shall be conducted so as to minimize tire rutting and erosion impacts; 

11. Water jets shall not be used except for those which are a pre-engineered part of the pole, and provided that 

the water for the jets is either recirculated on-site or is discharged in a self-contained upland disposal site; 

12. Vehicular access in wetlands shall be limited to existing roads, trails, rights-of-way or easements, and to 

other previously disturbed corridors where they exist; and 

13. The permittee shall provide an annual report to the District which summarizes the activities conducted under 

this exemption for the period from January 1 to December 31 of each year, including: the acreage of temporary 

impacts in wetlands resulting from the use of temporary mats and the clearing of wetland vegetation; the extent of 

permanent impacts to wetlands including the number of poles and structures in wetlands and the acreage of clearing 

in wetlands; the voltage of all electric lines that are installed; the number of times this exemption is used; the 
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specific location of each line that is installed (including the county, the section, township, and range, and the identity 

of permanent landmarks such as roads and named wetlands and other surface waters within or adjacent to the work 

location), and the number of times and locations where water jets are used. 

(6) Bridges, Driveways and Roadway Crossings. 

(a) The replacement or repair of existing open-trestle foot bridges and vehicular bridges that are 100 feet or less 

in length and two lanes or less in width, provided: 

1. No more dredging or filling in wetlands or other surface waters is performed than that necessary to replace or 

repair pilings; 

2. The structure to be replaced or repaired is the same length, the same configuration, and in the same location 

as the original bridge; and 

3. No debris from the original bridge shall be allowed to remain in wetlands or other surface waters. 

(b) The construction or maintenance of culverted driveway or roadway crossings and bridges of artificial 

waterways, provided: 

1. This exemption shall apply only to wholly artificial, non-navigable drainage conveyances; 

2. The construction project area shall not exceed one acre, and the construction shall be for a discrete project 

that is not part of a larger plan of development which requires permitting under Chapters 40E-400, 40E-40, 40E-4, 

F.A.C., or this chapter; 

3. The artificial waterway in existing condition shall be not more than 4 feet deep, measured from the top of 

bank to the bottom of the artificial waterway; 

4. The person performing the exempt activity shall ensure that the size and capacity of the culvert will be 

adequate to pass normal high water stages of the artificial waterway without causing adverse impacts to upstream or 

downstream property, but the culvert shall not be larger than one 24 inch diameter pipe, or its equivalent; and in no 

instance shall the culvert(s) provide a smaller cross-sectional area or discharge capacity than any upstream culvert; 

5. The elevation of the culvert invert shall be at the existing bottom grade of the artificial waterway; 

6. The length of the driveway or roadway crossing the waterway shall not exceed 30 feet from top of bank to 

top of bank; 

7. The top width of the driveway or roadway shall not exceed 20 feet, the toe to toe width shall not exceed 40 

feet, and side slopes shall be no steeper than 3 feet horizontal to 1 foot vertical; 

8. Clean fill used for the crossing shall be obtained from an upland borrow pit or from a dredge site that is in 

compliance with the permitting requirements of Part IV, Chapter 373, F.S., either through a permit or exemption 

issued by the District; 

9. There shall be no additional dredging, filling, or construction activities within the artificial waterway or 

project area, except those directly involved in the construction or operation and maintenance of the culverted 

crossing and those exempted from regulation under Part IV, Chapter 373, F.S.; 

10. All temporary fill in construction areas shall be removed and regraded to original elevations and 

revegetated; 

11. The person performing the exempt activity shall implement measures for erosion and pollution control using 

best management practices, including turbidity curtains or similar devices and other site specific practices, in strict 

adherence to the Florida Department of Transportation’s “Standard Specifications for Road and Bridge 

Construction,” and Chapter 6 of the Department’s “Florida Development Manual,” to prevent violations of state 

water quality standards. Temporary erosion controls shall be implemented prior to and during construction, and 

permanent erosion control measures for all exposed soils shall be completed within 7 calendar days of the most 

recent construction activity; 

12. Any spoil material from construction or maintenance shall be used or disposed of on an upland portion of 

the property or shall be transported off site and deposited on a self-contained upland spoil site that is in compliance 

with the permitting requirements of Chapters 40E-4 and 40E-40, F.A.C., as applicable; 

13. If dewatering is performed, all temporary fill dikes and dewatering discharges shall be installed and 

constructed so that no upstream flooding or impoundment occurs and to prevent siltation, erosion or turbid 
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discharges in violation of state water quality standards. Any temporary works shall be completely removed, and all 

areas upstream and downstream from the crossing shall be restored to grades, elevations and conditions which 

existed before the construction; 

14. This exemption shall apply only to a maximum of 2 crossings on any total land area of property with a 

minimum distance of 500 feet between crossings; and 

15. This exemption shall not apply to activities involving relocation or other alteration of all or part of the 

artificial waterway, or construction for other than the proposed culvert crossing. 

(7) Aids to Navigation. 

The installation of aids to navigation, including bridge fender piles, “No Wake” and similar regulatory signs, and 

buoys associated with such aids, provided that the devices are marked in accordance with Section 327.40, F.S. 

(8) Construction of Freshwater Fish Attractors. 

Construction of freshwater fish attractors by Florida Fish and Wildlife Commission, U.S. Forest Service, and county 

and municipal governments, provided that the material to be used shall be clean concrete, rock, brush, logs, or trees, 

and shall be free of soils, preservatives, oil, grease, debris, litter, putrescible substances, “white goods,” asphalt 

materials, tires, or other pollutants, and shall be firmly anchored to the bottom of the waterbody. The size of an 

individual fish attractor shall not exceed one quarter of an acre in area. The material shall be placed so that the top of 

the fish attractor is at least three (3) feet below the surface of the water at ordinary low water and shall be outside 

any posted navigational channels. No fish attractor material shall be placed on or in areas vegetated by native 

aquatic vegetation. The site shall be marked with a buoy or buoys to ensure that no material is deposited outside of 

the site. 

(9) Installation of Piling Support Structures Associated With Water Testing or Monitoring Equipment by the 

Department or the District. Installation of piling support structures associated with water testing or monitoring 

equipment by the Department and Water Management Districts, provided that flow or navigation are not impeded. 

(10) Agriculture, silviculture, floriculture, and horticulture as specified in Section 373.406(2) and (3), F.S., 

provided that: 

(a) Alteration of the topography of any tract of land for purposes consistent with the practice of agriculture, 

silviculture, floriculture and horticulture, provided such alteration may not be for the sole or predominant purpose of 

impounding or obstructing surface waters. 

(b) Construction, operation, or maintenance of any agricultural closed system. This exemption does not 

eliminate the necessity to meet generally accepted engineering practices for construction, operation, and 

maintenance of dams, dikes, or levees. 

(11) Minor Roadway Safety Projects. 

The construction of the following minor roadway safety projects provided that the capacity of existing swales, 

ditches, or other stormwater management systems is not reduced; the projects are not located within wetlands or 

other surface waters; and the projects include best management practices during construction to prevent secondary 

impacts in adjacent wetlands or other surface waters due to erosion and sedimentation: 

(a) Sidewalks. 

(b) Turnlanes less than 0.25 miles in length and other intersection improvements, 

(c) Road widening and shoulder paving projects which do not result in the creation of additional traffic lanes. 

(12) Recreational Paths. 

Recreational paths that are not located within wetlands or other surface waters; include best management practices 

during construction to prevent secondary impacts in adjacent wetlands or other surface waters due to erosion and 

sedimentation; that have a width of eight feet or less for unidirectional paths and twelve feet or less for bidirectional 

paths; and which do not allow motorized vehicles powered by internal combustion engines except for maintenance 

and emergency vehicles. 

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.406, 373.413, 373.416, 373.813(1), 403.813(1) FS. 
History–New 9-3-81, Amended 1-31-82, 3-9-83, Formerly 16K-4.02, Amended 4-20-94, 10-3-95, 5-28-00, 9-2-01, 4-14-03, 9-9-
07.
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40E-4.0515 Exemptions From Specified Review Criteria. 
Exemptions from specified review criteria under Chapters 40E-4 and 40E-40, F.A.C., are as follows: 

(1) Exemptions for Treatment or Disposal Systems. 

(a) Alteration and maintenance of the following shall be exempt from the provisions in Chapter 40E-4, F.A.C., 

adopted to implementing subsections 373.414(1) through 373.414(6), 373.414(8), and 373.414(10), F.S.; and 

subsection 373.414(7), F.S., regarding any authority to apply state water quality standards within any works, 

impoundments, reservoirs, and other watercourses described in this subsection and any authority granted pursuant to 

Section 373.414, F.S. (1991): 

1. Works, impoundments, reservoirs, and other watercourses constructed and operated solely for wastewater 

treatment or disposal in accordance with a valid permit reviewed or issued under Rule 62-302.520 or Chapters 62-

17, 62-600, 62-610, 62-640, 62-650, 62-660, 62-670, 62-671, 62-673, 62-701, F.A.C., or Section 403.0885, F.S., or 

rules implementing Section 403.0885, F.S., except for treatment wetlands or receiving wetlands permitted to receive 

wastewater pursuant to Chapter 62-611, F.A.C., or Section 403.0885, F.S., or its implementing rules; 

2. Works, impoundments, reservoirs, and other watercourses constructed solely for wastewater treatment or 

disposal before a construction permit was required under Chapter 403, F.S., and operated solely for wastewater 

treatment or disposal in accordance with a valid permit reviewed or issued under Rule 62-302.520, or Chapters 62-

17, 62-600, 62-610, 62-640, 62-650, 62-660, 62-670, 62-671, 62-673, or 62-701, F.A.C., or Section 403.0885, F.S., 

or rules implementing Section 403.0885, F.S., except for treatment wetlands or receiving wetlands permitted to 

receive wastewater pursuant to Chapter 62-611, F.A.C., or Section 403.0885, F.S., or its implementing rules; 

3. Works, impoundments, reservoirs, and other watercourses of less than 0.5 acres in combined area on a 

project-wide basis, constructed and operated solely for stormwater treatment in accordance with a noticed exemption 

under Chapter 62-25, F.A.C., or a valid permit issued under Chapters 62-25 (excluding Rule 62-25.042), 62-330, 

40E-4, F.A.C., except those permitted as wetland stormwater treatment systems; 

4. Works, impoundments, reservoirs, and other watercourses of less than 0.5 acres in combined areas on a 

project-wide basis, constructed and operated solely for stormwater treatment before a permit being required under 

Chapters 62-25 and 40E-4, F.A.C. 

(b) Alteration and maintenance of the following shall be exempt from the provisions in Chapter 40E-4, F.A.C., 

adopted to implement Sections 373.414(1), 373.414(2)(a), 373.414(8), and 373.414(10), F.S.; and Sections 

373.414(3) through 373.414(6), F.S.; and Section 373.414(7), F.S., regarding any authority to apply state water 

quality standards within any works, impoundments, reservoirs, and other watercourses described in this subsection 

and any authority granted pursuant to Section 373.414, F.S. (1991), except for authority to protect threatened and 

endangered species in isolated wetlands: 

1. Works, impoundments, reservoirs, and other watercourses of 0.5 acre or greater in combined areas on a 

project-wide basis, constructed and operated solely for stormwater treatment in accordance with a noticed exemption 

under Chapter 62-25, F.A.C., or a valid permit issued under Chapters 62-25 (excluding Rule 62-25.042), 62-330, 

40E-4, F.A.C., except those permitted as wetland stormwater treatment systems. 

2. Works, impoundments, reservoirs, and other watercourses of 0.5 acres or greater in combined area on a 

project-wide basis, constructed and operated solely for stormwater treatment before a permit was required under 

Chapters 62-25 and 40E-4, F.A.C. 

(c) The exemptions in paragraphs (a) and (b) above shall not apply to works, impoundments, reservoirs or other 

watercourses that are: 

1. Currently wetlands which existed before construction of the stormwater treatment system and were 

incorporated in it; 

2. Being altered through expansion into wetlands or other surface waters; or 

3. Wetlands created, enhanced or restored as mitigation for wetland or other surface water impacts under a 

permit issued by the Department or the District. 

(d) Alterations and maintenance of works, impoundments, reservoirs and other watercourses exempt under this 

subsection shall not be considered in determining whether the wetland permitting threshold in Rule 40E-4.0415 or 
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subsection 40E-40.302(2), F.A.C., are met or exceeded. 

(e) Works, impoundments, reservoirs and other watercourses exempt under this subsection, other than isolated 

wetlands in systems described in paragraph (b) above, shall not be delineated under Section 373.421, F.S. 

(f) This exemption shall not affect the application of state water quality standards, including those applicable to 

Outstanding Florida Waters, at the point of discharge to waters as defined in subsection 403.031(13), F.S. 

(g) As used in this subsection, “solely for” means the reason for which a work, impoundment, reservoir, or other 

watercourse is constructed and operated, and such construction and operation would not have occurred but for the 

purposes identified in paragraphs (a) and (b) above. Furthermore, the phrase does not refer to a work, impoundment, 

reservoir, or other watercourse constructed or operated for multiple purposes. Incidental uses, such as occasional 

recreational uses, will not render the exemption inapplicable, so long as the incidental uses are not part of the 

original planned purpose of the work, impoundment, reservoir or other watercourse. However, for those works, 

impoundments, reservoirs, or other watercourses described in subparagraphs (a)3. and (b)1., use of the system for 

flood attenuation, whether originally planned or unplanned, shall be considered an incidental use so long as the 

works, impoundments, reservoirs, and other watercourses are no more than two acres larger than the minimum area 

required to comply with the applicable stormwater treatment requirements of Chapters 40E-4, 62-25 and 62-330, 

F.A.C. For the purposes of this subsection, reuse from a work, impoundment, reservoir, or other watercourse is part 

of treatment or disposal. 

(2) Surface Waters or Wetlands Created by Mosquito Control Activities. Construction, alteration, operation, 

maintenance, removal, and abandonment of stormwater management systems, dams, impoundments, reservoirs, 

appurtenant works, or works, in, on, or over lands that have become surface waters or wetlands solely because of 

mosquito control activities undertaken as a part of a governmental mosquito control program, and which lands were 

neither surface water or wetlands before such activities, shall be exempt from the provisions in this Chapter adopted 

by the District to implement Sections 373.414(1) through (6); 373.414(7), F.S., regarding any authority granted 

pursuant to Sections 373.414, F.S. (1991); 373.414(8) and 373.414(10), F.S. 

(3) The performance of activities in accordance with the provisions of the exemptions set forth in this section 

does not relieve the person or persons who are using the exemption or who are constructing or otherwise 

implementing the activity from meeting the permitting or performance requirements of other District rules. 

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.406, 373.413, 373.416, 403.813(2) FS. History–New 
10-3-95, Amended 5-28-00. 

40E-4.052 Request for Exemption. 

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.406, 373.413 FS. History–New 3-9-83, Repealed 4-20-94. 

40E-4.053 Conditions for Exemption. 

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.406, 373.413 FS. History–New 3-9-83, Repealed 4-20-94. 

40E-4.054 Modification of Exempt Projects. 
In order to modify a project which was exempt from permitting under this chapter, an environmental resource permit 

must be obtained, unless the proposed modification of the surface water management system qualifies for an 

exemption pursuant to Rule 40E-4.051, F.A.C. 

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.406, 373.413, 373.416 FS. History–New 3-9-83, Amended 4-
20-94, 10-3-95, 5-28-00. 

40E-4.091 Publications, Rules and Interagency Agreements Incorporated by Reference. 
(1) The following publications, rules and interagency agreements are incorporated by reference into this 

chapter, Chapters 40E-40, 40E-41 and 40E-400, F.A.C.: 

(a) “Basis of Review for Environmental Resource Permit Applications within the South Florida Water 
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Management District, effective date July 4, 2010”, which incorporates the following forms by reference: 

1. Form No. 1190, Deed of Conservation Easement (Standard), effective date January 23, 2007; 

2. Form No. 1191, Deed of Conservation Easement (Standard Passive Recreational), effective date January 23, 

2007; 

3. Form No. 1192, Deed of Conservation Easement (Standard Riparian), effective date January 23, 2007; 

4. Form No. 1194, Deed of Conservation Easement (Third Party Standard), effective date January 23, 2007; 

5. Form No. 1195, Deed of Conservation Easement (Third Party Passive Recreational), effective date January 

23, 2007; 

6. Form No. 1196, Deed of Conservation Easement (Third Party Riparian), effective date January 23, 2007; 

7. Form No. 1197, Restrictive Covenant (Standard), effective date January 23, 2007; 

8. Form No. 1318, Deed of Conservation Easement (Local Governments), effective date July 4, 2010; 

(b) 50 Code of Federal Regulations, section 17.12; and Rules 68A-27.003, 68A-27.004 and 68A-27.005, F.A.C. 

(c) Operating Agreement Concerning Regulation Under Part IV, Chapter 373, F.S., between South Florida 

Water Management District and Department of Environmental Protection, effective July 1, 2007. 

(d) State water quality standards set forth in Chapters 62-4, 62-302, 62-520, 62-522 and 62-550, F.A.C. 

(e) Chapter 62-312, Part IV, F.A.C., “Additional Criteria for Dredging and Filling Within Outstanding Florida 

Waters in Monroe County”. 

(f) 40 Code of Federal Regulations, section 264.143(f), for the purpose of providing financial responsibility and 

corporate guarantee requirements. 

(g) Chapter 6 of the Florida Land Development Manual: A Guide to Sound Land and Water Management 

(Florida Department of Environmental Protection, 1988). 

(h) Chapter 62-340, F.A.C., as ratified by Section 373.4211, F.S., for the purpose of delineating wetlands and 

other surface waters. 

(i) Chapter 3, Roadside Design Guide (American Association of State Highway and Transportation Officials, 

October, 1988). 

(j) 30 Code of Federal Regulations, section 800.23 for the purpose of providing self-bonding requirements. 

(k) Delegation Agreement among the Florida Department of Environmental Protection, the South Florida Water 

Management District, and Broward County, (dated May 22, 2001). 

(2) The documents listed in subsection (1) are available online at www.sfwmd.gov or can be obtained at no cost 

by contacting the District Clerk’s Office, South Florida Water Management District, 3301 Gun Club Road, West 

Palm Beach, FL 33406, (800) 432-2045, ext. 6436, or (561) 682-6436.

Rulemaking Authority 373.044, 373.103(8), 373.113, 373.171, 373.413, 373.441, 668.003, 668.004, 668.50, 704.06 FS. Law 
Implemented 373.413, 373.4135, 373.4137, 373.414, 373.4142, 373.416, 373.418, 373.421, 373.426, 373.441, 668.003, 668.004, 
668.50, 704.06 FS. History–New 9-3-81, Amended 1-31-82, 12-1-82, Formerly 16K-4.035(1), Amended 5-1-86, 7-1-86, 3-24-87, 
4-14-87, 4-21-88, 11-21-89, 11-15-92, 1-23-94, 4-20-94, 10-3-95, 1-7-97, 12-3-98, 5-28-00, 8-16-00, 1-17-01, 7-19-01, 6-26-02, 
6-26-02, 4-6-03, 4-14-03, 9-16-03, 12-7-04, 2-12-06, 10-1-06, 11-20-06, 1-23-07, 7-1-07, 7-22-07, 11-11-09, 7-1-10, 7-4-10.

40E-4.101 Content of Permit Applications. 
(1) Applications for permits required by this chapter shall be filed with the District Service Center which will 

review the application as set forth in Rule 40E-1.6025, F.A.C. or filed electronically at the District’s e-Permitting 

website. The application shall contain: 

(a) The information required in Section 373.413(2), F.S. 

(b) One original and four copies of Joint Water Management District/Department of Environmental 

Protection/U.S. Army Corps of Engineers Environmental Resource Permit Application Form No. 0971 and five 

copies of drawings, calculations, environmental information, and engineering details sufficient to define the nature, 

scope, intent and functioning of the work proposed. This information must include at a minimum: flood protection, 

water quality, environmental impacts, proposed mitigation, water supply, and water conservation elements. 

Applicants who file an application electronically are not required to submit copies. 
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(2) The application must be signed by the owner or the owner’s authorized agent and include documentation of 

ownership. Applications signed by agents must contain a letter of authorization which is signed by the owner. Those 

having the right to exercise the power of eminent domain or having a contract to purchase real property may apply 

for a permit, however, the permit shall prohibit commencement of work until the permittee provides proof of 

ownership to the District. A permit shall only be issued to the record title holder, holder of a recorded easement 

conveying the right to utilize the property for a purpose consistent with the authorization requested in the permit 

application, those having the right to exercise the power of eminent domain or having a contract to purchase real 

property. A Notice of Environmental Resource or Surface Water Management Permit Form No. 1189 shall be 

recorded in the public records of the county where the property is located. This notice shall not be considered an 

encumbrance upon the property. 

(3) Environmental resource permit applications shall be filed and processed in accordance with Chapters 120 

and 373, F.S., following the procedures set forth in Chapter 40E-1, F.A.C., and utilizing the forms incorporated by 

reference into Rule 40E-1.659, F.A.C. 

(4) Applicants are advised that Chapter 471, F.S., sets forth certification requirements for engineering activities. 

Where required by law or District rule, surface water management system design plans must be signed and sealed by 

a professional engineer or other individual authorized by law. Chapter 471, F.S., sets forth exemptions to engineer 

certification. 

Rulemaking Authority 373.016, 373.044, 373.113, 373.171, 668.003, 373.416, 668.004, 668.50 FS. Law Implemented 373.016, 
373.117, 373.413, 373.416, 373.426, 668.003, 668.004, 668.50 FS. History–New 9-3-81, Amended 1-31-82, 12-1-82, Formerly 
16K-4.03(2), 16K-4.07(2), 16K-4.09(2), Amended 7-1-86, 11-21-89, 4-20-94, 10-3-95, 5-28-00, 4-14-03, 8-14-03, 2-12-06, 10-1-
06.

40E-4.201 Forms and Instructions. 
(1) District forms and instructions have been approved by the Governing Board and are listed in Rule 40E-

1.659, F.A.C. 

(2) Forms and instructions are available from District Service Centers upon request. 

Rulemaking Authority 120.53(1), 373.044, 373.113, 373.118 FS. Law Implemented 120.53(1), 373.044, 373.113, 373.116, 
373.118, 373.229, 373.413, 373.421 FS. History–New 10-3-95. 

40E-4.205 Permit Application Processing Fees. 
There shall be a non-refundable permit application processing fee as specified by Rule 40E-1.607, F.A.C., made 

payable to the District at the time a conceptual approval, individual or general permit application is submitted. 

Rulemaking Authority 373.044, 373.109, 373.113, 373.171, 373.421 FS. Law Implemented 373.109, 373.421 FS. History–New 
10-3-95.

40E-4.301 Conditions for Issuance of Permits. 
(1) In order to obtain a standard general, individual, or conceptual approval permit under this chapter or Chapter 

40E-40, F.A.C., an applicant must provide reasonable assurance that the construction, alteration, operation, 

maintenance, removal or abandonment of a surface water management system: 

(a) Will not cause adverse water quantity impacts to receiving waters and adjacent lands; 

(b) Will not cause adverse flooding to on-site or off-site property; 

(c) Will not cause adverse impacts to existing surface water storage and conveyance capabilities; 

(d) Will not adversely impact the value of functions provided to fish and wildlife and listed species by wetlands 

and other surface waters; 

(e) Will not adversely affect the quality of receiving waters such that the water quality standards set forth in 

Chapters 62-4, 62-302, 62-520, 62-522 and 62-550, F.A.C., including any antidegradation provisions of paragraphs 

62-4.242(1)(a) and (b), subsections 62-4.242(2) and (3), and Rule 62-302.300, F.A.C., and any special standards for 
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Outstanding Florida Waters and Outstanding National Resource Waters set forth in subsections 62-4.242(2) and (3), 

F.A.C., will be violated; 

(f) Will not cause adverse secondary impacts to the water resources; 

(g) Will not adversely impact the maintenance of surface or ground water levels or surface water flows 

established pursuant to Chapter 373.042, F.S.; 

(h) Will not cause adverse impacts to a work of the District established pursuant to Section 373.086, F.S.; 

(i) Will be capable, based on generally accepted engineering and scientific principles, of being performed and of 

functioning as proposed; 

(j) Will be conducted by an entity with the sufficient financial, legal and administrative capability to ensure that 

the activity will be undertaken in accordance with the terms and conditions of the permit, if issued; and 

(k) Will comply with any applicable special basin or geographic area criteria established in Chapter 40E-41, 

F.A.C. 

(2) If the applicant is unable to meet water quality standards because existing ambient water quality does not 

meet standards, the applicant must comply with the requirements set forth in subsection 4.2.4.5 of the “Basis of 

Review for Environmental Resource Permit Applications Within the South Florida Water Management District” 

incorporated by reference in Rule 40E-4.091, F.A.C. 

(3) The standards and criteria, including the mitigation provisions, and the provisions for elimination or 

reduction of impacts, contained in the “Basis of Review for Environmental Resource Permit Applications Within the 

South Florida Water Management District”, incorporated by reference in Rule 40E-4.091, F.A.C., shall determine 

whether the reasonable assurances required by subsection 40E-4.301(1) and Rule 40E-4.302, F.A.C., have been 

provided. 

(4) For all environmental resource permit applications and permit applications under subsections 373.414(11)-

(16), F.S., which involve activities located on submerged lands owned by the Board of Trustees of the Internal 

Improvement Trust Fund under Chapter 253 or 258, F.S., the District shall conduct concurrent application and 

review procedures in accordance with Section 373.427, F.S., Chapter 18-21, F.A.C., and Rules 62-343.075 and 18-

18.014, F.A.C. 

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.413, 373.416, 373.426 FS. History–New 9-3-81, Amended 1-
31-82, 12-1-82, Formerly 16K-4.035(2), 16K-4.30, Amended 7-1-86, 3-24-87, 4-14-87, 7-9-87, 4-21-88, 4-20-94, 10-3-95, 4-1-
96, 1-7-97, 7-22-07. 

40E-4.302 Additional Conditions for Issuance of Permits. 
(1) In addition to the conditions set forth in Rule 40E-4.301, F.A.C., in order to obtain a standard general, 

individual, or conceptual approval permit under this chapter or Chapter 40E-40, F.A.C., an applicant must provide 

reasonable assurance that the construction, alteration, operation, maintenance, removal, and abandonment of a 

system: 

(a) Located in, on, or over wetlands or other surface waters will not be contrary to the public interest, or if such 

an activity significantly degrades or is within an Outstanding Florida Water, that the activity will be clearly in the 

public interest, as determined by balancing the following criteria as set forth in subsections 4.2.3. through 4.2.3.7 of 

the “Basis of Review for Environmental Resource Permit Applications Within the South Florida Water Management 

District”, incorporated by reference in Rule 40E-4.091, F.A.C.: 

1. Whether the activity will adversely affect the public health, safety or welfare or the property of others; 

2. Whether the activity will adversely affect the conservation of fish and wildlife, including endangered or 

threatened species, or their habitats; 

3. Whether the activity will adversely affect navigation or the flow of water or cause harmful erosion or 

shoaling; 

4. Whether the activity will adversely affect the fishing or recreational values or marine productivity in the 

vicinity of the activity; 

5. Whether the activity will be of a temporary or permanent nature; 
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6. Whether the activity will adversely affect or will enhance significant historical and archaeological resources 

under the provisions of Section 267.061, F.S.; and 

7. The current condition and relative value of functions being performed by areas affected by the proposed 

activity. 

(b) Will not cause unacceptable cumulative impacts upon wetlands and other surface waters as set forth in 

subsections 4.2.8. through 4.2.8.2 of the “Basis of Review for Environmental Resource Permit Applications Within 

the South Florida Water Management District”, incorporated by reference in Rule 40E-4.091, F.A.C. 

(c) Located in, adjacent to or in close proximity to Class II waters or located in Class II waters or Class III 

waters classified by the Department as approved, restricted or conditionally restricted for shellfish harvesting as set 

forth and incorporated in Chapter 62R-7, F.A.C., will comply with the additional criteria in subsection 4.2.5 of the 

“Basis of Review for Environmental Resource Permit Applications Within the South Florida Water Management 

District”, incorporated by reference in Rule 40E-4.091, F.A.C. 

(d) Which constitute vertical seawalls in estuaries or lagoons, will comply with the additional criteria provided 

in subsection 4.2.6 of the “Basis of Review for Environmental Resource Permit Applications Within the South 

Florida Water Management District”, incorporated by reference in Rule 40E-4.091, F.A.C. 

(2) When determining whether the applicant has provided reasonable assurances that District permitting 

standards will be met, the District shall take into consideration a permit applicant’s violation of any Department 

rules adopted pursuant to Sections 403.91-.929, F.S. (1984 Supp.), as amended, which the District had the 

responsibility to enforce pursuant to a delegation, or any District rules adopted pursuant to Part IV, Chapter 373, 

F.S., relating to any other project or activity and efforts taken by the applicant to resolve these violations. The 

Department’s delegation to the District to enforce the rules adopted pursuant to Sections 403.91-.929, F.S. (1984 

Supp.), as amended, is set forth in the “Operating Agreement Concerning Regulation Under Part IV, Chapter 373, 

F.S., between South Florida Water Management District and Department of Environmental Protection” incorporated 

by reference in Rule 40E-4.091, F.A.C. 

Rulemaking Authority 373.044, 373.113, 373.171, 373.414(9) FS. Law Implemented 373.042, 373.409, 373.413, 373.414, 
373.416, 373.426, 380.23 FS. History–New 10-3-95, Amended 1-7-97, 12-3-98, 5-28-00, 7-1-07, 7-22-07. 

40E-4.303 Environmental Resource Permit Authorization. 
(1) For individual and standard general permits issued pursuant to Chapters 40E-4 and 40E-40, F.A.C., a 

completed permit application shall also constitute an application for certification of compliance with state water 

quality standards where necessary pursuant to Section 401, Public Law 92-500, 33 USC Section 1341. Issuance of 

the permit shall constitute certification of compliance with state water quality standards unless the permit is issued 

pursuant to the net improvement provisions of Section 373.414(1)(b), F.S., or the permit specifically states 

otherwise. 

(2) For projects located in or seaward of coastal counties, and which have regulated activities in, on or over 

wetlands or other surface waters, as delineated by the methodology ratified pursuant to Section 373.4211, F.S., a 

complete application for an individual or standard general environmental resource permit shall constitute a request 

for the State’s concurrence that the project is consistent with the Florida Coastal Zone Management Program as 

provided in Section 307 of the Coastal Zone Management Act and 15 CFR 930, Subpart D. Issuance of the permit 

shall constitute such concurrence of consistency. 

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.413, 373.416, 373.421 FS. History–New 10-3-95. 

40E-4.305 Conceptual Approvals. 
(1) Conceptual approvals constitute final District action and are binding to the extent that adequate data has 

been submitted for review by the applicant during the review process. 

(2) A conceptual approval does not authorize construction, alteration, operation, maintenance, removal or 

abandonment of a surface water management system or the establishment and operation of a mitigation bank. 

(3) A permit application submitted pursuant to a conceptual approval must be consistent with the staff report 
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and conditions of the conceptual approval. Primary areas for consistency comparisons include type of land use, 

percent imperviousness, allowable discharge, wetland and other surface water impacts and proposed mitigation, 

control elevations, sources of water supply and detention/retention volumes. To the extent that there is any 

inconsistency between the permit and staff report and other information in the application file, the permit and staff 

report shall control. 

(4) For phased projects, the approval process must begin with an application for a conceptual approval which 

shall be the first permit issued for the project. An application for construction authorization of the first phase(s) may 

also be included as a part of the initial application. As the permittee desires to construct additional phases, new 

applications shall be processed as individual or standard general environmental resource permit applications 

pursuant to the conceptual approval. The conceptual approval, individual and standard general permits shall be 

modified in accordance with conditions contained in Chapters 40E-4 and 40E-40, F.A.C. 

(5) Issuance of a conceptual approval permit pursuant to Chapter 40E-4, F.A.C., shall not relieve the applicant 

of any requirements for obtaining a permit to construct, alter, operate, maintain, remove or abandon a surface water 

management system or establish or operate a mitigation bank, nor shall the conceptual approval permit applicant be 

relieved of the District’s informational requirements or the need to meet the standards of issuance of permits 

pursuant to Chapters 40E-4 or 40E-40, F.A.C. 

(6) An applicant may seek conceptual approval under this chapter concurrently with a Development of Regional 

Impact (DRI) application for development approval (ADA) and a local government comprehensive plan amendment 

as allowed by Section 380.06(9)(a)1., F.S. For projects which have filed an application for a Conceptual Approval 

concurrently with an Application for Development Approval (ADA) for a Development of Regional Impact (DRI), 

conceptual approval also means “conceptual agency review” as defined in Section 380.06(9)(a)2., F.S. 

(7) In the District’s evaluation of permit applications, rules and criteria in effect at the time of the issuance of 

the conceptual approval, or at the time of the most recent modification of the Conceptual Approval, shall apply 

unless particular aspects of the project were not previously addressed in the Conceptual Approval. In such a case, 

rules and criteria in effect at the time of the individual or general permit application is completed shall apply to 

review of the previously unaddressed aspects. 

(8) Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, 

including supporting documentation, shall not be considered binding unless a specific condition of this permit or a 

formal determination under Rule 40E-4.042, F.A.C., provides otherwise. 

(9) An individual environmental resource permit application cannot be used alone to modify a Conceptual 

Approval. The intention to modify the conceptual approval must be explicitly stated or requested. Conceptual 

approval and individual environmental resource permits can be modified or issued concurrently under a single 

application. 

(10) Applications for individual project phases, where no conceptual approval has been obtained, shall be 

considered only when the phases are totally independent of, or make sufficient provisions for, adjacent lands. 

Rulemaking Authority 373.044, 373.113, 373.171, 380.06(9) FS. Law Implemented 373.413, 373.416, 373.421(2), 380.06(9) FS. 
History–New 10-3-95, Amended 4-14-03. 

40E-4.311 Variances from Specified Review Criteria for Environmental Resource Permits. 
(1) The Governing Board is authorized to grant a variance from the provisions of Section 373.414, F.S., 

paragraph 40E-4.301(1)(e) or Rule 40E-4.302, F.A.C., pursuant to Section 403.201, F.S. The variance under this 

rule is provided in addition to the variance and waiver procedures set forth in Rule 28-104, F.A.C., which 

implements Section 120.542, F.S. 

(2) A person seeking a variance must demonstrate that any hardship asserted as a basis of the need for a 

variance is peculiar to the affected property and not self-imposed and that the grant of a variance will be consistent 

with the general intent and purpose of this chapter. 

(3) Any person seeking a variance shall file a petition for a variance that contains the following information: 

(a) The petitioner’s name and signature. 
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(b) The statute or rule from which the variance is sought. 

(c) Facts showing that a variance should be granted for one of the reasons set forth in Section 403.201, F.S. 

(d) The time period for which the variance is sought, not to exceed the time period permitted by law, including 

the reasons and facts supporting the time period. 

(e) The requirements which the petitioner can meet including the date or time when the requirements will be 

met. 

(f) The steps or measures the petitioner is taking to meet the requirement from which the variance is sought. If 

the request is pursuant to subsection 40E-4.311(1), F.A.C., above, the petitioner shall include a schedule when 

compliance will be achieved. 

(g) The social, economic and environmental impacts on the applicant, residents of the area and of the state if the 

variance is granted. 

(h) The social, economic and environmental impacts on the applicant, residents of the area and of the state if the 

variance is denied. 

(4) The District shall review the application within a reasonable period of time after receipt to determine if the 

application is complete. If the application is determined to be incomplete, the applicant shall be afforded an 

opportunity to supply additional information before the District evaluates the merits of the request. 

(5) The District shall prepare a notice of proposed agency action regarding the petition for a variance. The 

District shall publish this notice one time in the Florida Administrative Weekly, and one time in a newspaper of 

general circulation, as defined in Section 50.031, F.S., in the county in which the property for which the variance is 

sought is located. 

(6) Renewals of variances shall be applied for in the same manner as the initial variance. 

Specific Authority 373.044, 373.113, 373.171, 373.414(17) FS. Law Implemented 403.201 FS. History–New 10-3-95, Amended 7-
2-98, 6-12-00. 

40E-4.321 Duration of Permits. 
(1) Unless revoked or otherwise modified the duration of an environmental resource permit issued under this 

chapter or Chapter 40E-40, F.A.C., is as follows: 

(a) For a conceptual approval, two years from the date of issuance or the date specified as a condition of the 

permit, unless within that period an application for an individual or standard general permit is filed for any portion 

of the project. If an application for an environmental resource permit is filed, then the conceptual approval remains 

valid until final action is taken on the environmental resource permit application. If the application is granted, then 

the conceptual approval is valid for an additional two years from the date of issuance of the permit. Conceptual 

approvals which have no individual or standard general environmental resource permit applications filed for a period 

of two years shall expire automatically at the end of the two year period. 

(b) For a conceptual approval filed concurrently with a development of regional impact (DRI) application for 

development approval (ADA) and a local government comprehensive plan amendment, the duration of the 

conceptual approval shall be two years from whichever one of the following occurs at the latest date: 

1. The effective date of the local government’s comprehensive plan amendment, 

2. The effective date of the local government development order, 

3. The date on which the District issues the conceptual approval, or 

4. The date on which the District issues a final order pertaining to the resolution of any Section 120.57, F.S., 

administrative proceeding or other legal appeals. 

(c) For an individual or standard general environmental resource permit, the construction phase authorizing 

construction, removal, alteration or abandonment of a system shall expire five years from the date of issuance or 

such amount of time as made a condition of the permit. 

(d) For an individual or standard general environmental resource permit, the operational phase of the permit is 

perpetual for operation and maintenance. 
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(e) For a noticed general permit issued pursuant to Chapter 40E-400, F.A.C., five years from the date the notice 

of intent to use the permit is provided to the District. 

(2)(a) Unless prescribed by special permit condition, permits expire automatically according to the timeframes 

indicated in this rule. If application for extension is made by electronic mail at the District’s e-Permitting website or 

in writing pursuant to subsection (3), the permit shall remain in full force and effect until: 

1. The Governing Board takes action on an application for extension of an individual permit, or 

2. Staff takes action on an application for extension of a standard general permit. 

(b) Installation of the project outfall structure shall not constitute a vesting of the permit. 

(3) The permit extension shall be issued provided that a permittee files a written request with the District 

showing good cause prior to the expiration of the permit. For the purpose of this rule, good cause shall mean a set of 

extenuating circumstances outside of the control of the permittee. Requests for extensions, which shall include 

documentation of the extenuating circumstances and how they have delayed this project, will not be accepted more 

than 180 days prior to the expiration date. 

(4) Substantial modifications to Conceptual Approvals will extend the duration of the Conceptual Approval for 

two years from the date of issuance of the modification. For the purposes of this section, the term “substantial 

modification” shall mean a modification which is reasonably expected to lead to substantially different water 

resource or environmental impacts which require a detailed review. 

(5) Substantial modifications to individual or standard general environmental resource permits issued pursuant 

to a permit application extend the duration of the permit for three years from the date of issuance of the 

modification. Individual or standard general environmental resource permit modifications do not extend the duration 

of a conceptual approval. 

(6) Permit modifications issued pursuant to paragraph 40E-4.331(2)(b), F.A.C. (letter modifications) do not 

extend the duration of the permit. 

(7) Failure to complete construction or alteration of the surface water management system and obtain operation 

phase approval from the District within the permit duration shall require a new permit authorization in order to 

continue construction unless a permit extension is granted. 

Rulemaking Authority 373.044, 373.113, 668.003, 668.004, 668.50 FS. Law Implemented 373.413, 373.416, 373.419, 373.426, 
668.003, 668.004, 668.50 FS. History–New 9-3-81, Amended 1-31-82, 12-1-82, Formerly 16K-4.07(4), Amended 7-1-86, 4-20-
94, 10-3-95, 5-28-00, 10-1-06. 

40E-4.331 Modification of Permits. 
An application for modification of an environmental resource, or surface water management permit shall be 

processed in accordance with this rule, unless the permit has expired or has been otherwise revoked or suspended. 

(1) Applications to modify a conceptual approval may be made for an alteration of the design of the permitted 

surface water management system. Those portions of the modified project, and any additional areas impacted by the 

modification(s), shall be reviewed in accordance with the same criteria in effect at the time of said modification. 

(2) Applications to modify environmental resource, or surface water management individual or standard general 

permits shall be made by the following methods: 

(a) District permit application as described in Rule 40E-4.101, F.A.C. Permit modification applications shall be 

reviewed using the same criteria as new applications for those portions of the project proposed for, or affected by, 

the modification; 

(b) By letter, provided the requested modification does not: 

1. Substantially modify the permit authorization, or any permit conditions; 

2. Increase the authorized off-site discharge; 

3. Impact the environmental features of the project including wetlands and other surface waters; 

4. Decrease the required retention/detention; 

5. Decrease the required flood control elevations for roads or buildings; or 

6. Decrease pollution removal efficiency. 

J-142



�������	
��
	�������������	��������	�������																			���������	�����		����	
�	�� �	

!����	�����������	�����������"	#�$���	���	�� �	

	 ��$�	��		%
��
&	

(c) Modifications pursuant to paragraph (2)(b) above are acknowledged and approved by letter from the Water 

Resource Regulation Department Director or designee through correspondence to the permittee. 

(3) The same review time and informational requirements which apply to initial permit applications shall apply 

to all applications to modify an existing valid permit. 

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.413, 373.416(1) FS. History–New 12-1-82, Formerly 16K-
2.031(1), 16K-2.032(1)(a), Amended 7-1-86, 11-21-89, 4-20-94, 10-3-95. 

40E-4.341 District Revocation or Modification of Permits. 
(1) The Governing Board may revoke a permit in accordance with the provisions of Sections 373.429 and 

120.60(5), F.S., and Rules 40E-1.609 and 28-106.2015, F.A.C. 

(2) The Governing Board shall revoke or modify a permit at any time if it determines that a stormwater 

management system, dam, impoundment, reservoir, appurtenant work, works or any combination thereof, has 

become a danger to the public health or safety, or if its operation has become inconsistent with the objectives of the 

District.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.429 FS. History–New 12-1-82, Amended 7-1-86, 4-20-94, 10-
3-95, 7-2-98, 5-28-00. 

40E-4.351 Transfer of Permits. 
(1) Any transfer of project ownership or transfer of a permit is subject to the requirements of Rules 40E-1.6105 

and 40E-1.6107, F.A.C. 

(2) Notification of a transfer shall not constitute a permit transfer under Rule 40E-1.6107, F.A.C. 

(3) The District shall approve the transfer of the permit if the requirements set forth in Rule 40E-1.6107, F.A.C., 

are met. If the District proposes to deny the transfer, it shall provide both the existing permittee and the proposed 

transferee a written objection to such transfer together with the notice of rights to request a hearing pursuant to 

Section 120.57, F.S., regarding such agency action. 

(4) Until the permit is transferred pursuant to Rule 40E-1.6107, F.A.C., the permittee shall be liable for 

compliance with the terms of the permit. 

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.413, 373.416(2) FS. History–New 9-3-81, Amended 12-1-82, 
Formerly 16K-4.07(4), Amended 4-20-94, 10-3-95. 

40E-4.361 Conversion from Construction Phase to Operation Phase. 
(1) In order to convert an environmental resource or surface water management permit from the construction 

phase to the operational phase, the permittee shall submit the following: 

(a) A completed and executed Request for Conversion of Environmental Resource/Surface Water Management 

Permit from Construction Phase to Operation Phase and Transfer of Permit to the Operating Entity Form No. 0920, 

incorporated by reference in Rule 40E-1.659, F.A.C.; 

(b) A completed and executed Environmental Resource/Surface Water Management Permit Construction 

Completion Certification Form No. 0881A or Environmental Resource/Surface Water Management Permit 

Construction Completion Certification – For Projects Permitted Prior to October 3, 1995 Form No. 0881B, 

incorporated by reference in Rule 40E-1.659, F.A.C., in accordance with Section 10.0 of the “Basis of Review for 

Environmental Resource Permit Applications Within the South Florida Water Management District”, incorporated 

by reference in Rule 40E-4.091, F.A.C.; and 

(c) Documentary evidence of satisfaction of permit conditions, other than long-term monitoring. 

(2) The operation phase of a surface water management system which was required to be designed by a 

professional engineer or other individual authorized by law does not become effective until all of the following 

criteria have occurred: 

(a) Within 30 days after completion of construction of the system, the permittee shall submit a signed and 
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sealed certification by a professional engineer or other individual authorized by law indicating that the system has 

been constructed and that the system is ready for inspection by the District; 

(b) The professional engineer or other individual authorized by law shall certify that: 

1. The system has been constructed substantially in accordance with approved plans and specifications, or; 

2. Any deviations from the approved plans and specifications will not prevent the system from functioning in 

compliance with the requirements of this rule and Section 10.0 of the “Basis of Review for Environmental Resource 

Permit Applications within the South Florida Water Management District”, incorporated by reference in Rule 40E-

4.091, F.A.C. The professional engineer or other individual authorized by law shall note and explain substantial 

deviations from the approved plans and specifications and provide two copies of as-built drawings to the District; 

and

(c) As-built drawings shall be the permitted drawings revised to reflect any changes made during construction. 

Both the original and revised specifications must be clearly shown. The plans must be clearly labeled as “as-built” 

drawings. All surveyed dimensions and elevations required shall be certified by a registered surveyor. 

(3) A conversion to the operational phase shall not occur until a responsible entity meeting the requirements in 

Section 9.0, of the “Basis of Review for Environmental Resource Permit Applications within the South Florida 

Water Management District”, incorporated by reference in Rule 40E-4.091, F.A.C., has been established to operate 

and maintain the system. The entity must be provided with sufficient ownership, legal or equitable interest so that it 

has control over all water management facilities authorized by the permit. 

(4) Upon the District’s confirmation of the submitted information, the permit shall be converted from the 

construction phase to the operation phase. If the operational entity differs from the initial permittee, the transfer shall 

be subject to Rule 40E-1.6107, F.A.C. (the Permit Transfer rule). 

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.413, 373.416 FS. History–New 10-3-95, Amended 1-
7-97, 4-14-03, 9-16-03, 7-22-07. 

40E-4.371 Abatement and Abandonment of a System. 

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.426, 373.433 FS. History–New 10-3-95, Repealed 4-
14-03.

40E-4.381 General Conditions. 
(1) The following general conditions shall be applicable to and binding on all permits issued pursuant to this 

chapter and Chapter 40E-40, F.A.C., unless waived by the District upon a determination that the conditions are 

inapplicable to the activity authorized by the permit. These conditions are enforceable under Part IV, Chapter 373, 

F.S. 

(a) All activities authorized by this permit shall be implemented as set forth in the plans, specifications and 

performance criteria as approved by this permit. Any deviation from the permitted activity and the conditions for 

undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373, F.S. 

(b) This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall be 

kept at the work site of the permitted activity. The complete permit shall be available for review at the work site 

upon request by the District staff. The permittee shall require the contractor to review the complete permit prior to 

commencement of the activity authorized by this permit. 

(c) Activities approved by this permit shall be conducted in a manner which does not cause violations of state 

water quality standards. The permittee shall implement best management practices for erosion and pollution control 

to prevent violation of state water quality standards. Temporary erosion control shall be implemented prior to and 

during construction, and permanent control measures shall be completed within 7 days of any construction activity. 

Turbidity barriers shall be installed and maintained at all locations where the possibility of transferring suspended 

solids into the receiving waterbody exists due to the permitted work. Turbidity barriers shall remain in place at all 

locations until construction is completed and soils are stabilized and vegetation has been established. All practices 

shall be in accordance with the guidelines and specifications described in Chapter 6 of the Florida Land 
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Development Manual; A Guide to Sound Land and Water Management (Department of Environmental Regulation, 

1988), incorporated by reference in Rule 40E-4.091, F.A.C., unless a project-specific erosion and sediment control 

plan is approved as part of the permit. Thereafter the permittee shall be responsible for the removal of the barriers. 

The permittee shall correct any erosion or shoaling that causes adverse impacts to the water resources. 

(d) The permittee shall notify the District of the anticipated construction start date within 30 days of the date 

that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit, the 

permittee shall submit to the District an Environmental Resource/Surface Water Management Permit Construction 

Commencement Notice Form No. 0960, incorporated by reference in Rule 40E-1.659, F.A.C., indicating the actual 

start date and the expected completion date. 

(e) When the duration of construction will exceed one year, the permittee shall submit construction status 

reports to the District on an annual basis utilizing the District’s Environmental Resource/Surface Water 

Management Permit Annual Status Report for Surface Water Management System Construction Form No. 0961, 

incorporated by reference in Rule 40E-1.659, F.A.C. The Annual Status Report Forms shall be submitted the 

following June of each year. 

(f) Within thirty days after completion of construction of the permitted activity, the permittee shall submit a 

written statement of completion and certification by a professional engineer or other individual authorized by law, 

utilizing the supplied Environmental Resource/Surface Water Management Permit Construction Completion 

Certification Form No. 0881A or Environmental Resource/Surface Water Management Permit Construction 

Completion Certification – For Projects Permitted Prior to October 3, 1995 Form No. 0881B, incorporated by 

reference in Rule 40E-1.659, F.A.C. The statement of completion and certification shall be based on on-site 

observation of construction or review of as-built drawings for the purpose of determining if the work was completed 

in compliance with permitted plans and specifications. This submittal shall serve to notify the District that the 

system is ready for inspection. Additionally, if deviation from the approved drawings are discovered during the 

certification process, the certification must be accompanied by a copy of the approved permit drawings with 

deviations noted. Both the original and revised specifications must be clearly shown. The plans must be clearly 

labeled as “as-built” or “record” drawings. All surveyed dimensions and elevations shall be certified by a registered 

surveyor. 

(g) The operation phase of this permit shall not become effective: until the permittee has complied with the 

requirements of paragraph (f) above, has submitted a Request for Conversion of Environmental Resource/Surface 

Water Management Permit from Construction Phase to Operation Phase and Transfer of Permit to the Operating 

Entity Form No. 0920, incorporated by reference in Rule 40E-1.659, F.A.C.; the District determines the system to be 

in compliance with the permitted plans and specifications; and the entity approved by the District in accordance with 

Sections 9.0 and 10.0 of the “Basis of Review for Environmental Resource Permit Applications within the South 

Florida Water Management District,” incorporated by reference in Rule 40E-4.091, F.A.C., accepts responsibility 

for operation and maintenance of the system. The permit shall not be transferred to such approved operation and 

maintenance entity until the operation phase of the permit becomes effective. Following inspection and approval of 

the permitted system by the District, the permittee shall initiate transfer of the permit to the approved responsible 

operating entity if different from the permittee. Until the permit is transferred pursuant to Rule 40E-1.6107, F.A.C., 

the permittee shall be liable for compliance with the terms of the permit. 

(h) Each phase or independent portion of the permitted system must be completed in accordance with the 

permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure located within 

the area served by that portion or phase of the system. Each phase or independent portion of the system must be 

completed in accordance with the permitted plans and permit conditions prior to transfer of responsibility for 

operation and maintenance of the phase or portion of the system to a local government or other responsible entity. 

(i) For those systems that will be operated or maintained by an entity that will require an easement or deed 

restriction in order to enable that entity to operate or maintain the system in conformance with this permit, such 

easement or deed restriction must be recorded in the public records and submitted to the District along with any 

other final operation and maintenance documents required by Sections 9.0 and 10.0 of the “Basis of Review for 
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Environmental Resource Permit Applications within the South Florida Water Management District,” incorporated 

by reference in Rule 40E-4.091, F.A.C., prior to lot or unit sales or prior to the completion of the system, whichever 

occurs first. Other documents concerning the establishment and authority of the operating entity must be filed with 

the Secretary of State where appropriate. For those systems which are proposed to be maintained by the county or 

municipal entities, final operation and maintenance documents must be received by the District when maintenance 

and operation of the system is accepted by the local government entity. Failure to submit the appropriate final 

documents will result in the permittee remaining liable for carrying out maintenance and operation of the permitted 

system and any other permit conditions. 

(j) Should any other regulatory agency require changes to the permitted system, the permittee shall notify the 

District by electronic mail at the District’s e-Permitting website in writing of the changes prior to implementation so 

that a determination can be made whether a permit modification is required. 

(k) This permit does not eliminate the necessity to obtain any required federal, state, local and special district 

authorizations prior to the start of any activity approved by this permit. This permit does not convey to the permittee 

or create in the permittee any property right, or any interest in real property, nor does it authorize any entrance upon 

or activities on property which is not owned or controlled by the permittee, or convey any rights or privileges other 

than those specified in the permit and Chapter 40E-4 or 40E-40, F.A.C. 

(l) The permittee is hereby advised that Section 253.77, F.S., states that a person may not commence any 

excavation, construction, or other activity involving the use of sovereign or other lands of the state, the title to which 

is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the required lease, 

license, easement, or other form of consent authorizing the proposed use. Therefore, the permittee is responsible for 

obtaining any necessary authorizations from the Board of Trustees prior to commencing activity on sovereignty 

lands or other state-owned lands. 

(m) The permittee must obtain a water use permit prior to construction dewatering, unless the work qualifies for 

a general permit pursuant to subsection 40E-20.302(4), F.A.C., also known as the “No Notice” rule. 

(n) The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities 

which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of 

any system authorized by the permit. 

(o) Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, 

including plans or other supporting documentation, shall not be considered binding unless a specific condition of 

this permit or a formal determination under Rule 40E-4.042, F.A.C., provides otherwise. 

(p) The permittee shall notify the District by electronic mail at the District’s e-Permitting website or in writing 

within 30 days of any sale, conveyance, or other transfer of ownership or control of a permitted system or the real 

property on which the permitted system is located. All transfers of ownership or transfers of a permit are subject to 

the requirements of Rules 40E-1.6105 and 40E-1.6107, F.A.C. The permittee transferring the permit shall remain 

liable for corrective actions that may be required as a result of any violations prior to the sale, conveyance or other 

transfer of the system. 

(q) Upon reasonable notice to the permittee, District authorized staff with proper identification shall have 

permission to enter, inspect, sample and test the system to insure conformity with the plans and specifications 

approved by the permit. 

(r) If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall 

immediately notify the appropriate District Service Center. 

(s) The permittee shall immediately notify the District by electronic mail at the District’s e-Permitting website 

or in writing of any previously submitted information that is later discovered to be inaccurate. 

(2) In addition to those general conditions set forth in subsection (1), the Governing Board shall impose on any 

permit granted under this chapter and Chapter 40E-40, F.A.C., such reasonable project-specific special conditions as 

are necessary to ensure that the permitted system will meet the conditions for issuance in Rules 40E-4.301 and 40E-

4.302, F.A.C. Upon receipt of notice of proposed agency action, any substantially affected persons shall have the 

right to request a hearing in accordance with Rules 40E-1.511 and 40E-1.521, F.A.C. 
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Rulemaking Authority 373.044, 373.113, 373.171, 668.003, 668.004, 668.50 FS. Law Implemented 373.116, 373.229, 373.413, 
373.416, 373.421, 373.422, 373.426, 668.003, 668.004, 668.50 FS. History–New 9-3-81, Amended 1-31-82, 12-1-82, Formerly 
16K-4.07(3), 16K-4.38, Amended 7-1-86, 4-20-94, 10-3-95, 1-7-97, 4-14-03, 9-16-03, 10-1-06, 7-22-07. 

40E-4.451 Emergency Authorization. 
(1) The District issues two types of emergency authorizations, pursuant to the procedures in Rule 40E-1.6115, 

F.A.C., as set forth below: 

(a) Authorization to begin construction, alteration, operation, maintenance, removal or abandonment of a 

system prior to obtaining a permit may be applied for, in writing, when emergency conditions justify. However, no 

such permission shall be granted unless an environmental resource permit application for the proposed activity has 

been submitted. A serious set of unforeseen or unforeseeable circumstances must exist to create an emergency. Mere 

carelessness or lack of planning on the part of the applicant shall not be sufficient grounds to warrant the granting of 

emergency authorization. 

(b) Upon the District’s determination that an emergency exists within its geographic jurisdiction or any part 

thereof, the Executive Director shall issue an emergency order which shall describe the conditions which are causing 

the emergency and the type of corrective action necessary to minimize or abate the emergency condition. 

1. An emergency exists when immediate action is necessary to protect the public health, safety or welfare; the 

health of animals, fish or aquatic life; the works of the District; a public water supply, or recreational, commercial, 

industrial, agricultural, or other reasonable uses. 

2. The emergency order shall be delivered by service of process or by personal delivery by an agent of the 

District to the person responsible for conducting the corrective actions, or their agent. Such action shall include 

appropriate public notice in accordance with Chapter 50, F.S. 

(2) All emergency authorization orders shall expire upon the granting or denial of the pending permit 

application, or as otherwise specified in the emergency authorization order. 

Specific Authority 373.044, 373.113 FS. Law Implemented 373.119(2), 373.413 FS. History–New 9-3-81, Formerly 16K-4.13, 
Amended 10-3-95, 7-2-98. 
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November ___, 2014

Northern Palm Beach County Improvement District
Palm Beach County, Florida

Raymond James & Associates
St. Petersburg, Florida

FMS Bonds, Inc.
Miami, Florida

Re: Northern Palm Beach County Improvement District Water Control and
Improvement Bonds Unit of Development No. 2C (the “Series 2014 Bonds) -
NOTICE OF APPEAL

Ladies and Gentlemen:

We have acted as outside counsel to the Northern Palm Beach County Improvement District
(the “District”). You have asked us to express our opinion with respect to that certain Notice of
Appeal filed by Rachel Kijewski (the “Appellant”) on September 10, 2014 ("Notice of Appeal"),
with respect to that certain "Order" issued by the South Florida Water Management District
("SFWMD") dated August 11, 2014 Dismissing Petitioner's Response to SFWMD's Order
Dismissing Amended Petition for Administrative Hearing and Denying Motion to Transfer Case to
Administrative Law Judge (the "2014 Final Order"). This opinion letter is furnished to you at the
request and with the consent of the District in connection with the issuance by the District of the
Series 2014 Bonds (the “Transaction”) as described in the District’s Preliminary Official Statement
dated [_______________], 2014, including the appendices attached thereto (collectively, the
“Preliminary Official Statement”) and the Official Statement, dated [_______________], 2014,
including the appendices attached thereto (the “Final Official Statement” and, together with the
Preliminary Official Statement, the “Official Statements”). It is our understanding that the Series
2014 Bonds are being issued to provide funds to: (i) finance the costs of certain Improvements
related to the District’s Unit 2C (the “Project”), (ii) pay certain costs associated with the issuance of
the Bonds, and (iii) make a deposit to the Bond Fund and the Reserve Fund for the Series 2014
Bonds.

For purposes of rendering this opinion, and in our capacity as outside counsel to the District,
we have reviewed the following documents: (i) the Notice of Appeal; and (ii) all of the documents
with respect to the underlying administrative proceeding of SFWMD (SFWMD Case No. 2014-072-
DAO-ERP) ("SFWMD Proceeding") (collectively, the “SFWMD Administrative Proceeding
Record").

Members of our firm involved in the preparation of this letter are licensed to practice law in
the State of Florida. We do not express any opinion concerning any law other than the law of the
State of Florida and the federal laws of the United States. As outside counsel, we have represented
the District as counsel of record in the SFWMD Proceedings.

As to any questions of fact material to this opinion letter, we have relied with your approval
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solely upon our examination of the SFWMD Administrative Proceeding Record and have made no
independent verification or inquiry as to the facts asserted to be true and correct in these documents
(provided, however, no facts have come to our attention that would give us actual knowledge or
actual notice that any such facts are not accurate and complete), and have considered such questions
of law as we have deemed relevant and necessary for the purpose of rendering the opinions set forth
herein.

Background Facts

This opinion letter concerns certain real property generally known as the “Briger Tract”, a
681.89-acre parcel of land located in northern Palm Beach County, Florida (the “Property”).

On April 16, 2010, SFWMD issued a conceptual Environmental Resource Permit (“ERP”) to
KH Alton’s predecessor in interest to the Property, The David Minkin Florida Realty Trust, Richard
Thall, Robert Thall, Peter L. Briger, Paul H. Briger, and The Lester Family Investments, LP (the
“Lester Family”) and Palm Beach County as co-applicants under Application No. 090427-7 (Permit
No. 50-00610-S-24) (the “Original Permit”). The Original Permit authorized conceptual approval of
a surface water management system to serve 681.69 acres of mixed use development and mitigation
consisting of on-site preservation and mitigation totaling approximately 91 acres, 193.92 acres of
off-site wetland mitigation at the Palm Beach County Pine Glades Natural Area and additional off-
site mitigation at the Loxahatchee Mitigation Bank. At that time, the development was known as
Scripps Florida Phase II / Briger.1

In May of 2010, the following persons and entities challenged the Original Permit: Palm
Beach County Environmental Coalition (“PBCEC”), Panagioti Tsolkas, Carol Strick, Suki DeJong,
Alfred Lark, Christian Minaya, Alexandria Larson, and Rosa Durando (collectively, “2010
Petitioners”). The 2010 Petitioners commenced a Division of Administrative Hearings (“DOAH”)
proceeding under DOAH Case No. 10-3100 (“2010 Challenge”).2

A Final Hearing on the merits was held on October 5-6, 2010.3 The Administrative Law
Judge heard testimony as to the merits on claims related to the surface water management system,
the SFWMD’s ERP permitting criteria, water quality criteria, water quality, the Hazardous Waste
Management Plan, reduction and elimination of impacts to wetlands and other surface waters,
secondary impacts, mitigation, fish and wildlife and listed species, the public interest test, and the
Florida Coastal Management Program. Despite full participation in the proceeding, the ALJ found
that Petitioners Tsolkas and Minaya failed to demonstrate standing. The ALJ found the Respondents
Lester Family and Palm Beach County gave reasonable assurances that the SFWMD’s conditions for
issuance of a conceptual ERP were met. The ALJ issued a Recommended Order recommending
issuance of the Original Permit. On January 3, 2011, SFWMD's final order (Order No. SFWMD
2011-001-FOF-ERP) (“2011 Final Order”) approved the issuance of the Original Permit, and it
became final agency action.4 No further appeals were filed.5

1 A staff report addendum was issued on May 4, 2010 and incorporated into the Original Permit.
2 See Tsolkas v. The David Minkin Florida Realty Trust, Case No. 10-3100 (DOAH Nov. 30, 2010; SFWMD Jan. 3,
2011).
3 Only Petitioners Tsolkas and Minaya appeared at the Final Hearing.
4 See Tsolkas v. The David Minkin Florida Realty Trust, Case No. 10-3100 (DOAH Nov. 30, 2010; SFWMD Jan. 3,
2011).
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Procedural History

On April 9, 2014, SFWMD provided notice of intended agency action to issue construction
permits pursuant to Application No. 131119-5, ERP No. 50-00610-S-24, (issued to Northern Palm
Beach County Improvement District, KH Alton, LLC, KG Donald Ross, LLC, Heights Biotech
Investments, LLC, Parkside Retail Investments, LLC, Grandiflora Multifamily Investments, LLC,
Palm Beach County and Florida Power & Light Company, collectively referred to as
"Respondents"), for conceptual modification to a 681.89-acre mixed-use development, along with
88.14 acres of construction, including portions of the spine roads and stormwater management
system, and Application No. 131216-7, ERP No. 50-00610-S-24 (issued to KH Alton, LLC), for
modification of the stormwater system to serve 58.11 acres of residential development (those two
permits are hereinafter collectively referred to as the “2014 Original Agency Action.” The 2014
Original Agency Action does not contain authorization to construct a biotechnology facility.

On the same day, SFWMD also provided notice of intended agency action to issue three
water use permits, which included: Application No. 140212-1 for the new use of surface water from
the on-site lake in Phase 1 for landscape irrigation of 29.53 acres of turf using sprinkler irrigation
system with maximum monthly allocation of 5.58 million gallons (the “Irrigation Permit”) for the
Property; Application No. 140211-13 for the new use of surface water from the water table aquifer
for short-term dewatering necessary for the construction of water management lakes and associated
structures, and for the installation of drainage and sanitary sewer systems on the Property;
Application No. 140321-16 for the new use of surface water from the water table aquifer for short-
term dewatering necessary for the installation of a drainage system and sanitary sewer systems on
the Property. The three water use permits are hereunder collectively referred to herein as the “Water
Use Permits”.

On April 29, 2014, Petitioner, PBCEC, filed a petition listing the five SFWMD permit
application numbers that the SFWMD issued notice of intended agency action on April 9, 2014 (the
"Original Petition”). 6 The Respondents moved to dismiss, and on May 20, 2014, the SFWMD
dismissed the Original Petition with leave to amend.7

In dismissing the Original Petition, SFWMD found that the Original Petition alleged several
disputed issues of material fact, including failure to address water quality impacts, cumulative
impacts, protection of endangered or protected species, and consistency with the Florida Coastal
Management Program, and stated: “These issues were considered and fully adjudicated in the 2010
Challenge challenging the original conceptual permit for this project . . .. The Petition fails to state
how these alleged disputed issues are different from the issues already adjudicated.8 SFWMD also
concluded, “The Applicant Respondents are correct that matters already determined in a conceptual

5 The permittees extended the expiration date of the Original Permit in 2011 and 2012.
6 Rachel Kijewski signed the Original Petition on behalf of PBCEC. Panagioti Tsolkas also signed the Original Petition.
SFWMD made findings of fact that PBCEC, Rachel Kijewski, and Panagioti Tsolkas were petitioners on the Original
Petition. See SFWMD Order Dismissing with Leave to Amend, SFWMD Order No. 2014-041-DAO-ERP, dated May
20, 2014.
7 See SFWMD Order Nos. 2014-041-DAO-ERP, 2014-042-DAO-WU, 2014-043-DAO-WU, and 2014-044-DAO-WU.
8 See SFWMD Order Dismissing Petition with Leave to Amend, SFWMD Order Nos. 2014-041-DAO-ERP, dated May
20, 2014 at ¶9 (citing Application No. 090427-7, ERP No. 50- 00610-S-24, Order No. SFWMD 2011-001-FOF-ERP).
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permit cannot be reconsidered in a subsequent construction permit proceeding . . .. Petitioner must
allege disputed issues of material fact exist other than those that were previously adjudicated.” 9

SFWMD also concluded that the Petition failed to meet the pleading requirements of paragraphs 28-
106.201(2)(b),(e),(f),and (g), Fla. Admin. Code, and PBCEC had failed to allege its capacity to
initiate an administrative proceeding.

Also on May 20, 2014, SFWMD added the following special condition to Application No.
131119-5 and Application No. 131216-7 (the “Hazardous Waste Condition”), pertaining to
submission of a Hazardous Waste Management Plan ("HWMP")10 and attached a notice of rights:

At the time of application for the construction of facilities within the
conceptually approved biotechnology parcels (shown as Parcels A 1-
SCR and A 1-B10 on Exhibit 2, page 1 of 2), the permittee(s) shall
submit a hazardous waste management plan that provides reasonable
assurance that hazardous materials will not enter the stormwater
management system.

On June 9, 2014, PBCEC filed an Amended Petition and also listed Rachel Kijewski,
Panagioti Tsolkas, David Simms, and Christian Minaya as petitioners (the “Amended Petition”). The
Amended Petition was devoid of any allegations as to the Water Use Permits.11 The Amended
Petition challenged both the 2014 Original Agency Action and the Hazardous Waste Condition.

On July 11, 2014, SFWMD issued an Order Dismissing Portions of the Amended Petition
with Prejudice and Granting Limited Leave to Amend (the “July 11th Order”). In the July 11th Order,
SFWMD found the same deficiencies in the allegations regarding the 2014 Original Agency Action,
that is, Petitioners impermissibly sought to relitigate issues that were previously litigated and
resolved in the 2011 Final Order. Finding that the Petitioners were given an opportunity to cure
defects in their Original Petition and had failed to do so, SFWMD dismissed these allegations with
prejudice. SFWMD also found that Petitioners Simms and Minaya were untimely as to their
challenge of the 2014 Original Agency Action and dismissed their claims with prejudice. As to the
Hazardous Waste Condition, SFWMD found that the allegations were insufficient, but allowed a
second opportunity to amend the petition limited only to the Hazardous Waste Condition. The
deadline to file an amended petition was 5:00 p.m. on July 21, 2014.

Petitioners did not file an amended petition prior to the deadline of 5:00 p.m. on July 21,
2014. Petitioners served their “Response to [SFWMD’s] Order Dismissing Amended Petition for
Administrative Hearing” (the “Late Response”) on Respondents’ counsel after 5:00 p.m. on July 21,
2014, but it was not filed with the SFWMD Clerk.

9 Id. at ¶ 19 (citing Perdue v. T.J. Palm Assocs. Ltd., 775 So. 2d 660 (Fla. 4th DCA 1999)).
10 The applicable HWMP condition that the May 20, 2014 Special Conditions modified stated: “Special Condition #33
requires that the applicant submit a Hazardous Waste Management Plan at the time of application for construction. In
addition, the applicant is required to obtain any necessary permits from the Florida Department of Environmental
Protection for the handling of hazardous waste materials.”
11 Because no amended petition was filed as to these water use applications, two of the applications became final
permits, which were issued as of April 9, 2014. The Irrigation Permit was issued on October 1, 2014, after Seacoast
Utility Authority withdrew its objection.
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SFWMD treated the Petitioners’ Late Response as a “Second Amended Petition” and
dismissed it with prejudice by order dated August 11, 2014, referred to herein as the “2014 Final
Order.”12 SFWMD supported its order with multiple findings as to why the Late Response was
insufficient. SFWMD reiterated the findings in its prior July 11th Order that all issues related to the
2014 Original Agency Action were dismissed with prejudice and the issues were limited to the
Hazardous Waste Condition. SFWMD further found that as either a request for additional time or as
a second amended petition, the Petitioners’ Late Response was procedurally deficient in that it was
untimely and improperly filed. Considering the substance of the Late Response, as limited to the
Hazardous Waste Condition issue, the SFWMD found the Second Amended Petition failed to follow
the Uniform Rules of Procedure in Rule 28-106.201(2), F.A.C. and failed to demonstrate how
Petitioners’ substantial interests would be affected by the Hazardous Waste Condition.

On September 10, 2014, a single Petitioner, Rachel Kijewski, (the “Appellant”) filed a
Notice of Appeal in the Fourth District Court of Appeal (“4th DCA”). 13 The Administrative
Procedures Act, § 120.68(2)(a), Fla. Stat., adopts the appellate deadline provided by the Florida
Rules of Appellate Procedure Rule 9.110(c), which in turn, states “In an appeal to review final
orders of lower administrative tribunals, the appellant shall file the notice with the clerk of the lower
administrative tribunal within 30 days of rendition of the order to be reviewed, and shall also file a
copy of the notice, accompanied by any filing fees prescribed by law, with the clerk of the
court.” Fla. R. App. P. 9.110(c). While a timely appeal is jurisdictional, that is, mandatory to
invoke the appellate court’s jurisdiction, the appeal of a final agency action is timely if within 30
days of the agency action, a notice of appeal is filed either with the appellate court or the
agency. Belvue v. Florida Unemployment Appeals Comm'n, 812 So. 2d 444, 445 n.1 (Fla. 3d DCA
2001) (citing Hines v. Lykes Pasco Packing, 374 So.2d 1132, 1133 (Fla. 2d DCA 1979)). Therefore,
under Florida law, Appellant’s notice of appeal was timely.

Procedure of Appeal

SFWMD will assemble the administrative record and transmit it to the 4th DCA. The parties
will have the opportunity to file briefs. Appellant’ Initial Brief is due within 70 days14 after the
Notice of Appeal was filed with the 4th DCA, which would make the Initial Brief due on November
19, 2014.15

The Respondents (now, “Appellees”) may request an expedited review and scheduling order
from the 4th DCA based on Appellant’s continued failure to allege proper standing as well as
procedural history of the case, coupled with the prejudice to Appellees as a result of further time
delays.

Burdens and Standard of Review

In an appeal from final administrative action, appellate courts review the agency’s findings of

12 In the interim, on July 28, 2014, Petitioners filed a Motion to Transfer Case, which SFWMD denied in the 2014 Final
Order.
13 The notice of appeal was filed with the 4th DCA at 3:24 p.m. on the last day of the appeal deadline.
14 Under Fla. R. App. P. 9.110(e), the SFWMD Clerk must serve the parties with the Index of Record. The Initial Brief
is due 20 days thereafter.
15 Fla. R. App. P. 9.110(f).
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fact to determine if they are supported by competent, substantial evidence. Dorcely v. State Dept. of
Bus. & Prof'l Regulation, 22 So. 3d 834, 836 (Fla. 4th DCA 2009) (citing § 120.68(7)(b), Fla.
Stat.) The agency’s conclusions of law are reviewed de novo. Id. (citing § 120.68(10), Fla.
Stat.). Further, with regard to interpreting statutes and rules an agency is charged with implementing
and enforcing, the appellate court “will defer to the agency's conclusions of law unless they are
clearly erroneous or contrary to law.” U.S. Blood Bank, Inc. v. Agency for Workforce Innovation, 85
So. 3d 1139, 1142 (Fla. 3d DCA 2012) (citing Palm Beach Cnty. Canvassing Bd. v. Harris, 772 So.
2d 1273, 1283 (Fla. 2000)).

Stay Pending Appeal

Under Rule 9.310, which is the general Rule governing stays on appeal, a party may only
seek to stay an order “pending review,” that is, an order which has been appealed. Therefore, here,
the only order Appellant may seek to stay is the 2014 Final Order. Moreover, a stay of the 2014
Final Order is not automatic. Fla. R. App. P. 9.190(e)(1).16

Generally, an appellant is required to request a stay from the lower tribunal, here,
SFMWD. Fla. R. App. P. 9.310(a). However, when the matter under review is an agency action,
appellant may also seek a stay with the appellate court upon a showing of good cause. Fla. R. App.
P. 9.190(e)(2). “Nevertheless, in most cases [appellate courts] continue to adhere to the general
requirement of rule 9.310(a) that an applicant should first seek relief in the lower tribunal.” MSQ
Properties v. Florida Dept. of Health & Rehabilitative Servs., 626 So. 2d 292, 293 (Fla. 1st DCA
1993); Trombley v. Florida Real Estate Comm'n, 356 So. 2d 813, 813 (Fla. 4th DCA 1977).

A stay may be conditioned on the posting of a good and sufficient bond, other conditions, or
both. Fla. R. App. P. 9.190(e)(3). The posting and amount of the bond, as well as whether to issue a
stay, is within the discretion of the lower tribunal. See, e.g., Terrell Oil Co. v. Dep't of Transp., 541
So. 2d 713, 715 (Fla. 1st DCA 1989).

Outcome If Appellant Wins Appeal

Based on Appellant's Notice of Appeal, which identified only the 2014 Final Order as being
appealed, we expect the underlying issues on appeal to be limited to review of that 2014 Final Order
dismissing the Late Response (i.e., so-called Second Amended Petition) with prejudice.

We will argue that the Appellant waived appellate review of any prior SFWMD orders by
virtue of failing to identify any other such orders in the Notice of Appeal. On appeal, we would seek
affirmance of the 2014 Final Order on the following grounds; (1) Petitioners' failure to timely file a
Second Amended Petition; (2) Petitioners' failure (again) to identify a basis for standing; (3) as to all
issues other than the Hazardous Waste Condition, Petitioners' failure to appeal the July 11th Order;
and (4) on the merits, Petitioners' failure to meet much less plead the requirements for a DOAH
hearing.

If Appellants are successful, the 4th DCA could require SFWMD to allow Appellant to file a

16 Escambia County v. Trans Pac, Inc., and DEP, Case No. 89-3760, 1990 WL 178696 (DOAH Apr. 16, 1990; DEP Jun.
1, 1990).
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sufficient pleading as contemplated by the July 11th Order or order SFWMD to send the “Second
Amended” Petition to DOAH for an administrative proceeding. If the 2014 Final Order is reversed,
and a permit challenge before DOAH is allowed to proceed, the ERP Permits, Application No.
131119-5, ERP No. 50-00610-S-24 and Application No.131216-7, ERP No. 50-00610-S-24 will
revert from final agency action (which is their current status) to pending agency action. §120.60(1),
Fla. Stat. Construction activities must cease under the ERP Permits, if they become pending agency
action.

No Merits Legal Opinion

1) Florida Law Requires Dismissal of a Petition that Does Not Meet Pleading Requirements

The statutory framework that governs administrative proceedings and environmental
permitting is contained in Florida’s Administrative Procedure Act in Chapter 120, Florida Statutes.
Chapter 120 dictates the actions SFWMD must take when a petition is filed with the agency. Florida
law clearly states that a petition that does not conform to the minimum pleading requirements and is,
therefore insufficient, cannot and should not be forwarded to DOAH but rather be dismissed. A
petition that contains a flaw that cannot be cured with an amended filing must likewise be dismissed.

Here, SFWMD afforded Petitioners three chances to correct their insufficient pleadings.
Having failed at each attempt, we believe SFWMD’s dismissal with prejudice complied with
Chapter 120, Florida Statutes. First, as explained above, the Petitioners served late but never filed
their Late Response to SFWMD’s July 11th Order. This Late Response did not follow the
requirements set out in the July 11th Order for an adequate petition.

Second, and setting the procedural insufficiencies aside, SFWMD still considered the content
of the Late Response and determined it was inadequate as a petition, the earlier defects noted in the
July 11th Order had not been cured and that dismissal was appropriate. Because SFWMD's actions
afforded Appellant every opportunity to avail herself of the administrative process, it is our opinion
that the 4th DCA likely will not overturn the 2014 Final Order because SFWMD followed the law
and construed it liberally in favor of Appellant. Appellant’s failure to file a sufficient pleading is
clear on the face of the pleadings. As a result, we believe that the dismissal with prejudice was
correct and clearly complied with the applicable law. It is our opinion that it is more likely than not
that the 4th DCA will affirm the 2014 Final Order and the matter will not be reversed or referred to
DOAH.

2) If The Matter Were to be Referred to DOAH, The Only Issue Remaining on The
Merits Is The Hazardous Waste Condition, Which Is Moot and Petitioners Have No
Standing To Succeed with A Challenge on The Merits

While we feel strongly regarding our opinion set forth in paragraph 1, above, if, in the
unlikely circumstance the 4th DCA were to overturn SFWMD's dismissal with prejudice in the Final
Order, it is our opinion that it is more likely than not that Appellant will not prevail on the merits
with a challenge to the ERP permits. This is because the only viable issue remaining open for
challenge is the Hazardous Waste Condition. This condition is not ripe for challenge because the
2014 Original Agency Action authorizes no construction that triggers the submittal of a HWMP.
The first phase of development includes residential development only. No hazardous materials
require management as part of the residential phase and thus no HWMP is required. Once an
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applicant proposes construction of a biotechnology facility, the applicant will seek a construction
permit. At that point, a HWMP will be produced, and it will be ripe for an appropriate challenge.
That time is not now. Almost squarely on point, is Escambia County v. Trans Pac, Inc., and DEP,
Case No. 89-3760, 1990 WL178696 (DOAH Apr. 16, 1990; DEB June 1, 1990), where petitioners
attempted to challenge the sale of a hazardous waste facility to another owner before the buyer was
known, arguing that there was no assurance that the unknown buyer would be in compliance with
Florida law regarding hazardous waste. The ALJ in that case dismissed this argument as “unripe”
and pointed out that another point of entry would exist when the buyer was identified and the
hazardous waste permit was transferred to the new owner. Similar to the Escambia County case, the
nature and scope of a HWMP is, at this point, unknown and unknowable because the only proposed
development is residential.

The issue of mootness on the Hazardous Waste Condition is not new and our opinions are
supported by the prior ALJ’s rulings. In the 2010 Challenge, the ALJ dismissed the challenge to a
lack of a HWMP, essentially, for lack of ripeness. The current challenge is still not ripe. The ERP
construction permits authorize only residential development and do not include authorization for the
biotechnology parcels. As explained by the ALJ in the Original Proceedings: “[A] plan is not
required now because it would need to address the specific uses for the property, which have not yet
been designated.”17 Such uses could not and cannot be designated, until the facilities potentially
generating the hazardous waste – the biotechnology facilities – are known. The same reasoning still
applies.

Moreover, the issue of whether a HWMP is needed now or is moot is an issue that that the
4th DCA will likely defer to the agency's determination. This is because case law is clear that a
court will grant an agency deference in the interpretation and application of rules within their unique
and specialized jurisdiction. Environmental law is one such area where courts routinely defer to
agencies in their interpretation of their substantive rules. Here, SFWMD is the expert on whether a
HWMP is needed or not. Based on our review of the relevant regulations and case law, we believe
the 4th DCA will likely defer to the agency’s knowledge of its permitting structure and not second
guess whether a HWMP is ripe or not.

As such, it is our opinion that even if the 4th DCA overturned the 2014 Final Order, the
Appellant has no reasonable likelihood of prevailing on the merits before DOAH because the only
issue remaining, the Hazardous Waste Condition, is moot and the 4th DCA will likely defer to the
agency on this issue.

Opinions

Based upon the foregoing analysis and subject to the qualifications, limitations, assumptions
and exceptions set forth herein, we are of the opinion that although the matter is not free from doubt,
assuming interpretation of the relevant law on a basis consistent with existing authority, as of the
date hereof we believe it is more likely than not that the highest court of the State of Florida having
jurisdiction over the issue will ultimately hold that the 2014 Final Order was properly entered
because the pleadings were insufficient and Appellant failed to cure the deficiencies despite

17 See Tsolkas v. The David Minkin Florida Realty Trust, Case No. 10-3100, RO at ¶ 29 (DOAH Nov. 30, 2010;
SFWMD Jan. 3, 2011).



J-156

numerous opportunities. Moreover, even if the matter was referred to DOAH, we believe it is more
likely than not that Alton Group will prevail on the merits because the only remaining issue for
challenge is not ripe and is inapplicable to the current ERP permits.

Our opinion is based solely on the applicable laws of the State of Florida and the federal laws
of the United States, and facts, all as in existence on this date, and we express no opinion as to the
effect which any future amendments, changes, deletions or modifications thereof may have upon our
opinions expressed in this letter.

This letter is limited to the matters expressly stated herein, and no opinions or legal
conclusions may be implied or inferred beyond the reasoned opinion expressly stated herein. We
have assumed no obligation to advise you beyond the reasoned opinion specifically expressed
herein. This letter and the opinion set forth herein are dated as of the date hereof and are limited to
the facts described in this letter and to the relevant Florida laws in effect on the date hereof, we
express no opinion as to circumstances or events that may occur subsequent to the date hereof, and
we disclaim any obligation to update, revise or supplement this letter to reflect any facts or
circumstances that may come to our attention or any changes in law or interpretations thereof that
may occur.

This opinion letter is (a) not intended to be a guaranty of what determination will be made in
each or any specific instance in which a court ruling is sought relative to the matters referred to
herein, and (b) for your benefit in connection with the referenced transaction and may not be relied
on by any other person without our prior written consent.

Very truly yours,

CIKLIN LUBITZ MARTENS & O’CONNELL

_______________________________________
BRIAN B. JOSLYN, as President of
BRIAN B. JOSLYN, P.A., Partner

BBJ:cjr
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November ___, 2014

Northern Palm Beach County Improvement District
Palm Beach County, Florida

Raymond James & Associates
St. Petersburg, Florida

FMS Bonds, Inc.
Miami, Florida

Re: Northern Palm Beach County Improvement District – Water Control and
Improvement Bonds for Unit of Development No. 2C (the “Series 2014 Bonds”)

Gentlemen:

As you know, we have and do act as outside counsel to the Northern Palm Beach County
Improvement District (the “District”). You have asked us to express our opinion with respect to the
status of the South Florida Water Management District (“SFWMD”) Permit No. 50-00610-S-24 (the
“2011 Conceptual Permit”, which is referred to as the “Original Permit” in the Official Statements).
This Opinion Letter is furnished to you in connection with the issuance by the District of the Series
2014 Bonds. It is our understanding that the Series 2014 Bonds are being issued to provide funds to:
(i) finance the costs of certain Improvements related to the District’s Unit 2C (the “Project”); (ii) pay
certain costs associated with issuance of the Bonds; and (iii) make a deposit to the Bond Fund and
the Reserve Fund for the Series 2014 Bonds. The Improvements financed by portions of the Bond
proceeds will be made on certain tracts of real property located within the District’s Unit of
Development 2C. Title to the property on which the Improvements will be constructed is held by
K.H. Alton, LLC, a Florida limited liability company and certain of its affiliates, consisting of KG
Donald Ross, LLC; Parkside Retail Investments, LLC; Heights Biotech Investments, LLC; and
Grandiflora Multifamily Investments, LLC, each of which is a Florida limited liability company
(also referred to as the “Alton Group”).

For purposes of rendering this Opinion and in our capacity as outside counsel to the District,
we have reviewed the permit documentation attached to this Letter as Exhibits A through E,
inclusive (collectively the “Permit Documentation”). Members of our firm involved in the
preparation of this letter are licensed to practice law in the State of Florida. We do not express any
opinion concerning any law other than the law of the State of Florida and the federal laws of the
United States.

In rendering the opinions set forth below, we have assumed the genuineness of all facsimile
and electronically delivered signatures, the authenticity of all documents provided to us as originals
and the conformity to authentic, original documents of all documents provided to us as drafts,
facsimiles, electronic or photostatic copies. As to any questions of fact material to this opinion
letter, we have relied with your approval solely upon our examination of the Permit Documentation
and have made no independent verification or inquiry as to the facts asserted to be true and correct in
these documents (provided, however, no facts have come to our attention that would give us actual
knowledge or actual notice that any such facts are not accurate and complete), and have considered
such questions of law as we have deemed relevant and necessary for the purpose of rendering the
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opinions set forth herein. Without limiting the foregoing, with your approval, we have not conducted
a search or investigation of the records, files or indices of any court or governmental authority for
action, litigation, suits, proceedings, orders, judgments, decrees, filings, arbitrations or otherwise.

Background Facts

f. On May 4, 2010, SFWMD issued the 2011 Conceptual Permit to the Lester Family
and Palm Beach County. A copy of the 2011 Conceptual Permit is attached to this opinion as
Exhibit “A” and is applicable to all of the acreage contained in the Northern Palm Beach County
Improvement District (“NPBCID”) Unit of Development No. 2C (“Unit 2C”). The 2011 Conceptual
Permit authorized conceptual approval of a surface water management system to serve 681.69 acres
of mixed use development and mitigation consisting of on-site preservation and mitigation totaling
approximately 91 acres, 193.92 acres of off-site wetland mitigation at the Palm Beach County Pine
Glades Natural Area and additional off-site mitigation at the Loxahatchee Mitigation Bank.

g. The 2011 Conceptual Permit included a Notice of Rights which notified potentially
affected parties of their right to challenge the agency action within 21 days of the date of
issuance. The 2011 Conceptual Permit was challenged in May of 2010 by Palm Beach County
Environmental Coalition and various named individuals (together, the “Petitioners”). A Division of
Administrative Hearings (“DOAH”) proceeding was held on the merits, in which the Petitioners
presented arguments on all aspects of the 2011 Conceptual Permit including the following
issues: impacts to threatened and endangered species, species of special concern, commercially-
exploited species and rare habitat, the Hazardous Waste Management Plan, inconsistency with the
Coastal Management Program, draining of surface waters, adverse impacts, public interest, wetland
impacts, loss of wildlife habitat, mitigation, and drawdowns.

At the conclusion of this DOAH proceeding, the Administrative Law Judge issued a
Recommended Order, which was adopted in full by the SFWMD in its January 3, 2011 Final Order
(the “2011 Final Order”). The 2011 Final Order was final agency action with respect to the 2011
Conceptual Permit and, pursuant to 120.68, Florida Statutes, could only be appealed within 30 days
of the 2011 Final Order. No one, including the Petitioners, appealed the 2011 Final Order and the
time period within which to file an appeal of the 2011 Final Order expired in February 2011.

h. On March 26, 2014, The Board of Supervisors for NPBCID adopted a resolution
formally approving a Plan of Improvements and Engineer's Report for Unit 2C. Copies of
NPBCID’s authorizing Resolution, Plan of Improvements and Engineer's Report are attached to this
Opinion as Exhibits “B”, “C” and “D”, respectively.

i. The Unit No. 2C Plan of Improvements and Engineer's Report were each last revised
on February 14, 2014. At that time the only SFWMD permit available for review by NPBCID's
engineer was the 2011 Conceptual Permit. Consequently, the Unit No. 2C Plan of Improvements, as
prepared by NPBCID's engineer, only generally describes the type of improvements to be made in
Unit of Development No. 2C. The 2011 Conceptual Permit is the only permit specifically
referenced in said Plan of Improvements.

j. Robert W. Lawson, P.E., FL P.E. Number: 26640, prepared the Plan of Improvements
and Engineer's Report for Unit of Development No. 2C on behalf of the NPBCID. Robert W.
Lawson has provided the Certificate attached hereto as Exhibit “E” addressed to NPBCID, Gunster,
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Yoakley & Stewart, P.A., and the undersigned law firm certifying that the improvements as
described in the Unit No. 2C Plan of Improvements could be constructed under the 2011 Conceptual
Permit.

Opinions

Based upon the above facts, we are of the opinion that:

d. The pending appeal to the issuance of the 2014 SFWMD ERP Permits (i.e.,
Application No. 131119-5, ERP No. 50-00610-S-24 and Application No.131216-7, ERP No. 50-
00610-S-24)1, does not and will not have any impact on the finality and validity of the 2011
Conceptual Permit since the 2014 SFWMD Permits are separate agency actions with different legal
points of entry and objection. The special conditions of the 2014 SFWMD Permits specifically state
that said 2014 SFWMD Permits do not supersede or delete any requirements for other applications
addressed in the 2011 Conceptual Permit (i.e., Permit No. 50-00610-5-24) unless specifically set
forth in the 2014 SFWMD Permits.

e. As long as the 2011 Conceptual Permit does not expire, it remains valid and may be
relied upon by NPBCID since the 2011 Conceptual Permit is final and non-appealable. Although
the current 2011 Conceptual Permit has a stated expiration date of March 26, 2015, this expiration
date is no longer applicable. Pursuant to SFWMD Administrative Rule 40E-4.321, F.A.C. attached
hereto as Exhibit “F”, when an application for a construction permit has been filed under a valid
conceptual permit, the rule states that the conceptual permit remains alive and valid during the entire
duration of the application process, including any challenges to such construction permit. Once the
construction permit is final, the conceptual permit remains valid for another two years until the next
construction application is applied for and obtained or an extension of the two years is requested.
This process of obtaining construction permits for phased projects remains in effect until all phases
are complete.

Here, a construction permit was applied for and finalized on August 11, 2014 in
Application No.131216-7. Pursuant to the rule citation above, the 2011 Conceptual Permit is
currently valid for an additional two years from the date this construction permit was finalized –
until August 2016. Any future construction permits that are applied for shall continue to extend the
validity of the 2011 Conceptual. Consequently, the 2011 Conceptual Permit remains valid today,
will not expire in 2015, and will continue as a valid permit into the future while construction permits
are applied and obtained. Moreover, no legal point of entry exists for a legal challenge of the 2011
Conceptual Permit.

f. In reliance upon the Certificate provide by Robert W. Lawson, P.E., we are also of
the opinion that:

I. NPBCID may rely upon the 2011 Conceptual Permit for purposes of
completing the improvements described in the Unit 2C Plan of Improvements;

1 The legal effect of the pending appeal filed by Rachel Kijewski on September 10, 2014 in the Fourth District Court of
Appeal is addressed in a separate opinion from the Gunster Law firm of even date herewith.
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II. NPBCID will ultimately be able to obtain construction permits from SFWMD
for the work described in the Plan of Improvements, either in reliance on the 2014 SFWMD Permits
or new construction permits that could be applied for under the 2011 Conceptual Permit;

III. No changes to the Unit 2C Plan of Improvements will be required as a result
of a legal challenge to the 2014 SFWMD Permits because the Plan of Improvements is based upon
the prior and now non-appealable 2011 Conceptual Permit, and the specific and minor changes in the
2014 SFWMD Permits are not mentioned in the Unit 2C Plan of Improvements.

Our opinion is based solely on the applicable laws of the State of Florida and the federal laws
of the United States, and facts, all as in existence on this date, and we express no opinion as to the
effect which any future amendments, changes, deletions or modifications thereof may have upon our
opinions expressed in this letter.

This letter is limited to the matters expressly stated herein, and no opinions or legal
conclusions may be implied or inferred beyond the reasoned opinion expressly stated herein. We
have assumed no obligation to advise you beyond the reasoned opinion specifically expressed
herein. This letter and the opinion set forth herein are dated as of the date hereof and are limited to
the facts described in this letter and to the relevant Florida laws in effect on the date hereof, we
express no opinion as to circumstances or events that may occur subsequent to the date hereof, and
we disclaim any obligation to update, revise or supplement this letter to reflect any facts or
circumstances that may come to our attention or any changes in law or interpretations thereof that
may occur.

This opinion letter is (a) not intended to be a guaranty of what determination will be made in
each or any specific instance in which a court ruling is sought relative to the documents or matters
referred to herein, and (b) for your benefit in connection with the referenced transaction and may not
be relied on by any other person without our prior written consent.

Very truly yours,

CIKLIN LUBITZ MARTENS & O’CONNELL

_______________________________________
BRIAN B. JOSLYN, as President of
BRIAN B. JOSLYN, P.A., Partner

BBJ:cjr
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[Exhibits A through F have been intentionally deleted. They are the same documents referenced on
pages J-16 through J-147 hereof.]
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